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incorporated  in  Volume  one  of  this  report.  (AN) 


ID  190  335 

TITLE 

INSTITUTION 

POB  DATE 
NOTE 


EDFS  PRICE 
DESCRIPTORS 


IDENTIFIERS 
ABSTRACT 


***********************************************^^ 

*  Reproductions  supplied  by  EDRS  are  the  best  that  can  be  made  * 

*  from  the  oriainal  document.  * 
*********** **************************************** 


I   4  * 

r  > 


!.  'ft'- 

r. 


.  It  , 


4^ 


SUBMITTED  TO  COKGEBSS 

.  wlj  it,  im  ■ 


y.<.- 


VOLUME  TWO  OF  TWO  VOLUM^ 


Printed  for  the  Use  of  the 
American  Indian  Policy  Review  Commission 


:.,!«M| 


3$L 
■¥i>m 

m 

*  ?■  MS 


ERIC 


[COMMITTEE  PRINT] 


AMERICAN  INDIAN  POLICY 
REVIEW  COMMISSION 


FINAL  REPORT  APPENDIXES  AND  INDEX 


SUBMITTED  TO  CONGRESS" 
MAY  17,  1077 


VOLUME  TWO  OF  TWO  VOLUMES 


Prated  for  the  Use  of  the 
American  Indian  Policy  Review  Commission 


U.S.  GOVERNMENT  PRINTING  OFFICE 
tt-UO  0  WASHINGTON  t  1077 


For  sale  hy  the  Superintendent  of  Documents.  U.S.  Government  Printing  Office 

Washington,  D.C.  &J402  •  .  1 

E±      .  00C     J         MAY  2  7  1980 


AMERICAN  INDIAN  POLICY  REVIEW  COMMISSION 
Senator  JAMES  ABOURRZK,  Sooth  Dakota,  Chairman 
Senator  LEE  uSSST  I*""  >™<°™™* 

OWnn  SIDNEY  K  fA?Ef iHinota  JK m»S2i^,,Mte 
Omereeeaan  8AM  STEIOBR,  Artao". »      ijSofiKi aSTST 

^.8xBV<N"'  Oneida,  £  «o»Nve  Mrmtor 
Kum  KtcniNOBiBD,  Kiowa.  Oentral  couniel 
 ,   Ma*   HicaxMAN,  PniutUmta  Staff  Member 


I  Served  In  toe  94th  Conswia. 
»  Replaced  Congregamaa^telger  on  the  Oomalaalon. 


EXECUTIVE  STAFF 


IMrecior 
BMHiftx  I*  flxfiviKi,  Oneida 


Ctateral  Cautttei 
Kimku  K*  EUckinqbird,  Kiowa 


Fro/et tJonol  £100  Jftmber 
Max  I.  Richtman 


Clerical  Attlttanti 
Hrnbbtinb  Ddcoenpaux,  SaiUh  ana  Kootenai 
Rosbmabib  Cobnrlius,  Sioux-Oneida 
Winona  Jamibson,  Seneca 

Special  A*$i$tant*to  tho  Commit iion 
A.  T.  Anobbion,  Mohawk-Tuioarora-Cayuga 

Director  of  KciearcK 
OiLBiftX  Hall 

PROFESSIONAL  STAFF 


SUBANNB  AHR 

Paul  Alrxandbb,  Special  Coumel 

Jbnicb  Biqbbb,  Comanche 

Dennis  Carroll 

Bbnbbt  DOWNS 

Nancy  Evans 

Edward  Faobn 

Thomas  Farsett,  Seneca 

Karl  A.  Funkb,  Keweenan  Bay,  Chippewa 

Ella  Mas  Horsb,  Cherokee 

Carol  Kirk,  Navajo 

John  Koucm 

Thomas  McGbady 

Jana  McKbaq,  Cherokee 

Kylb  Patterson,  Tatcarora 

Habqarbt  Pbna 


Cbarlbs  Pbonb,  Wlyot 

MlCHABL  POOLAW,  KiOWR 

Catbbrinb  Romano 
Harry  Ross 
Laurbl  Berdon-Rtob 
Richard  Shipman 
Sarah  Snbbd,  Cherokee 
Eilbbn  Stillwaggon 
Tony  Strong,  TUngit-Klukwan 
John  Sykbb 

Peter  Taylor,  Special  Counsel 
Kathryn  Harris  Tijbbina,  Comanche 
Qracs  Thorpe,  Sac  and  Fox 

DONALD  WHARTON,  BpCOial  CoUMtl 
JOLIA  ZA9BBN 


Paul  Alexander 

Gilbert  Hall 

Ebnbst  (Chock)  Downs 


EDITORIAL  ASSISTANTS 

D'Arcy  McNicklb,  SalUh'Kootenai 
Peter  Taylor 
Cbarlbs  Wilkinson 


cm) 


TASK 

Bank  Adams,  Assinlboine-Sioux 

Wilbur  Atcltty,  Navajo 

Bar)  Barlow,  Blackfeet 

Robert  Bojorcas,  Klamath 

Sherwio  Brosdhead 

Matthew  Calac,  Rlncon 

John  Ecbohawk,  Pawnee 

Alfred  Elgin,  California  Porno 

Jerry  Flute,  SUieton-Wahpeton 

Raymond  Goettlng,  Caddo 

George  Hawkins,  Southern  Cheyenne 

Jo  Jo  Bunt,  Lumboe 

Yvonne  Knight,  Poaca 

Peter  MacDonald,  Navajo 

Phillip  Martin,  Mississippi  Choctaw 

LMle  MeGarvey,  Aleut 


FORCE  MEMBERS 

Lorraine  Mlslaszek,  ColvUle 

Edward  Mount,  Creek-Cherokee 

Douglas  Nash,  Nei  Perce 

Alan  Parfcer,  Chlppewa-Cree 

Browning,  Pipestem,  Otoe-Missourl-Osage 

Luana  Reyes,  ColvUle 

Or,  Everett  Rhoades,  Kiowa 

William  Roy  Rhodes,  Pima 

Helen  Schelrbeck,  Lumbee 

Kenneth  Smith,  Waeco 

Reuben  Snake,  Winnebago 

John  Stevens,  Paasamaquoddy 

Peter  Taylor 

Gall  Thorpe,  Cherokee-Creek 
Mel  Tonasket,  ColvUle 


Paul  Alexander 
James  Bluestone,  Hldatsa 
Allan  Cayous,  Apache«CaIvilla 
Michael  Cox,  Creek 
Bruce  Da  vies,  Oglftla  Sioux 
-Marts  ttttclilna 

Karl  Funke,  Keweenaw  Bay,  Chippewa 
Amos  Hopkins,  Kiowa 
Stephen  LaBoueff,  Blackfeet 


TASK  FORCE  SPECIALISTS 

Paul  Llttlechlef,  Kiowa-Comanche 
Roberta  Minnie.  ColvUle 
Kathy  McKee,  Missouri  Cherokee 
Lorraine  Ruffing 

Rudy  Ryser,  Cowllt*          —  - 

Sheri  Scott 

George  Tomer,  Penobsoot-Maliseet 
Donald  Wharton 
Patricia  2ell,  Navajo-Arapaho 


CLERICAL 

Elva  Arquero,  Cochltl  Pueblo 
Linda  BQthea 
Gall  Bradford 
Alice  Clark 

Marilyn  Dufrane,  Mohawk 

Lisa  Elgin,  California  Pomo 

Doris  Gadson 

Cynthia  Qoilner 

Maxlne  Hill,  Onondaga 

Janet  Hopkins 

'Itarcy  Johnson 

Dianne  Johnson 

Cheryl  Lewis 

Ernestine  Lewis 

Gall  McDonald,  Mohawk 


AND  SECRETARIAL 

Barbara  Morgan 

Barbara  W  Nicholson,  ColviUe 

Dawn  Oafc:  3,  Mohawk 

Deborah  Pope 

Pat  Porter 

Colleen  Rainey 

Carole  Roop 

Emmellne  Shlpman 
Cynthia  Suver 
Regina  Tsosie,  Navajo 
Barbara  Thomas 
Toni  Villagecenter,  Sioux 
Cheryl  Wheeler 
Annette  Young,  Navajo 


(IV) 


6' 

9 

ERIC 


0 


CONTENTS 


A.  How  the  Commission  did  Its  work?..   1 

-  »   8*  Bibliography  of  materials  used  by  the  Commission   37 

O.  Format  for  proposed  annual  report  on  Indian  affairs   150 

D.  Federal  programs  serving  Indians     171 

E.  Comments  received  on  the  tentative  final  draft  report     193 

A  * 
*      _  Index 

Index..  r  .  .   g95 

(V) 


?■ 

ERIC 


i 


APPENDIX  A 
HOW  THE  COMMISSION  DID  ITS  WORK 


a) 


8 


HOW  THE  COMMISSION  DID  ITS  WORK 

L  INTRODUCTION  AND  MISSION  SUMMARY 

Throughout  tho  history  of  Federal/Indian  rotations,  there  has  never 
,. .  .been  a  comprehensive  or  consistent  approach  by  the  Congress  and  the 
fcxeeutive  that  dealt  effectively  with  Indian  problems  and,  at  the  same 
time,  sufficiently  fulfilled  Indian  needs.  Inconsistent  Indian  policy  has 
led  dn-ectly  to  a  situation  of  deep  despair  and  frustration  among 
Indian  people  documented  by  countless  alarming  statistics  reflecting 
deplorable  living  conditions  of  Indian  people.  This  frustration  has 
been  physically  manifested  in  events  such  as  the  occupation  of  the 
Bureau  of  Indian  Affaire  headquarters  and  the  modern  siege  at 
Wounded  Knee  in  1973.  fa 

V,9n.         19j  w?h  Senator  James  Abourezk  (Democrat-South 
Dakota)  introduced  Resolution  133  to  establish  the  first  Indian  staffed 
congressional  Commission  to  review  American  Indian  policy.  Resolu- 
• ,    turn  133  was  referred  to  the  Committee  on  Interior  and  Insular  Affairs, 

Xia?°r  bnef  ^""g8  on  July  W  and  20, 1973,  and  on  December  5 
/      19;J»ltwas  con81<tered  and  passed  by  the  Senate. 
■  ,  ,  May  13, 1974,  Congressman  Lloyd  Meeds  (Democrat-Washington) 
,       introduced  an  identical  resolution,  House  Joint  Resolution  881,  in  the 
House  of  Representatives.  Hearings  on  the  resolution  were  held  before 
the  House •Subcommittee  on  Indian  Affaire,  and  was  passed  on  Novem- 
ber 19;  1974,  along  **ith  an  amendment  providing  for  the  creation  of 
investigating  task  forces  responsible  to  the  Commission.  On  December 
J&ki  Swiftt0  concurred  on  the  House  amendment  and  on  January  2, 
1975,  the i  resolution  became  Public  Law  93-580,  creating  the  American 
Indian  Policy  Review  Commission.  Additional  amendments  were 
passed  entitling  the  Commission  to  franking  privileges  and  to  accept 
volunteer  services  from  both  the  private  and  public  sectors. 

The  American  Indian  Policy  Review  Commission,  was  mandated  to : 

Conduct  a  comprehensive  review  of  the  historical  and  legal  developments 
underlying  the  Indian's  unique  relationship  with  the  Federal  Government  in 
order  to  determine  the  nature  and  scope  of  necessary  revisions  la  the  formulation 
of  policies  and  programs  for  the  benefit  of  Indians. 

This  study  was  to  be  conducted  by  an  11-member  Commir  3ion  com- 

Eosed  of  three  Senators,  three  Representatives,  and  five  Indian  mem- 
era  selected  by  the  congressional  representatives. 
The  actual  investigations  were  conducted  by  11  task  forces  working 
within  legislative,  defined  subject  areas.  Two  task  forces  were  added 
later  by  Commission  action.  The  task  forces  were  each  composed  of 
three  members  selected  from  among  the  leading  authorities  in  their 
respective  fields  of  expertise  in  Indian  affaire. 

In  the  development  of  their  reports,  task  forces  utilized  research, 
reports,  studies,  questionnaires,  hearings,  and  site  visits.  This  process 
involved  a  continued  emphasis  on  direct  consultation.  The  recom- 
mendation of  each  task  force  was  structured  to  comply  with  the  man- 
dates of  the  legislation. 
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Overall,  the  task  force  reports  have  provided :  A  study  and  analysis 
of  the  legal  relationship  of  Indians  to  the  Federal  Government;  a 
comprehensive  review  of  existing  Federal  programs  for  Indians  and 
projections  of  future  needs;  an  examination  of  Federal  criteria  for 
granting  recognition;  and  a  study  of  tribal  governments,  including 
recommendations  for  strengthening  governments  at  both  the  tribal 
and  national  levels,  Other  substantive  conclusions  were  arrived  at  in 
the  course  of  their  Investigation.  Each  final  investigative  task  force 
report  was  due  to  the  Commission  within  1  year  of  the  task  force's 
day  of  appointment.  The  11  final  task  force  reports  were  completed  bv 
September  1976.  *  * 

-  The  development  of  the  final  report  which  has  provided  the  basis 
for  legislative  proposals  and  administrative  practices  designed  to  meet 
the  needs  of  Indian  people,  has  also  involved  the  creation  of  supple- 
mental reports  which  reinforce  the  conclusions  reached  in  the  final 
report.  In  addition  to  the  11  task  forces  reports,  the  Commission  has 
compiled  special  reports  on  pressing  issues  in  Indian  affairs  written 
by  authorities  in  these  areas :  Individual  tribal  reports  discussing  con- 
cerns analogous  to  task  force  investigations  as  independently  perceived 
by  tribes  and  organizations;  a  comprehensive  bibliography  and  library 
on  Indian  Affairs;  a  detailed  table  of  all  Federal  Indian  programs: 
and  a  complete  record  of  individual  complaints,  deputations,  testi- 
monies, case  studies,  and  recommendations  related  to  the  areas  of 
study  submitted  by  all  sectors  of  the  Indian  community.  Finally,  the 
Commission  designed  and  maintained  a  unique  accounting  syste\i 
which  has  insured  internal  accountability  through  the  establishme  it 
of  a  monthly  review  of  costs  and  expenditures.  This  system  will  facili- 
tate the  development  of  cost  benefit  analysis. 

The  final  Commission  report,  a  product  of  Indian  participation,  rep- 
resenting "a  compendium  of  information  on  a  scale  heretofore  un- 
available to  the  Federal  Government,"  was  submitted  to  Congress  on 
May  17, 1977,  representing  the  most  comprehensive  review  of  Indian 
policies  and  programs  ever  conducted. 

II.  ORGANIZATION  OF  THE  COMMISSION 

On  January  2,  1975,  Public  Law  93-580  which  provided  for  the 
establishment  of  the  American  Indian  Policy  Review  Commission, 
was  signed  into  law.  It  was  a  joint  congressional  commission  com- 
posed of  three  Senators,  three  Members  of  the  House  of  Representa- 
tives, and  five  Indian  leaders.  On  January  27, 1975,  the  President  Pro 
Tempore  of  the  Senate  appointed  Senators  Lee  Metealf,  James  Abou- 
ru  a  *  ark  Hatn'el(1  to  the  Commission.  On  February  13,  1975, 
the  Speaker  of  the  House  of  Representatives  appointed  Congressmen 
Lloyd  Meeds,  Sidnoy  Yates,  and  Sam  Steiger  as  members  of  the 
Commission. 

Brief  Profiles  ok  the  Congressional  Commission  Members 

senators 

James  Arourezk  (Democrat,  South  Dakota)  was  bom  and  raised 
on  the  Rosebud  Indian  Reservation.  In  1970  he  became  the  first  Dem- 
ocrat since  the  1930's  to  win  the  Second  Congressional  District  seat 
in  South  Dakota.  In  1972  he  was  elected  to  tho  Senate,  where  as  chair- 
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^niftn  of  the  Indian  Affairs  Subcommittee  of  the  former  Inferior  Com- 
5^€M^^on,8<,rc<l  aml  obtained,  the  passage  of  a  large  quantity  of 
Indian  legatetioibincluding  Public  Law  93-580,  which  created  the 
.  American  Indian  Policy^ejfiew  Commission.  He  is  the  chairman  of 
-  go  recently  established  SenatTSeleet^ommittee  on  Indian  Affaire. 
.  He  is  also  chairman  of  the  Administrativtr-P^acfcice  and  Procedure 
^Subcommittee  of  the  Judiciary  Committee;  chairaianofth&Parksand 
Recreation  Subcommittee  on  Energy  and  Natural  Resource:  and  * 
memtwr  of  the  Budget  Committee. 

v  IjEb  Metcalp  (Democrat,  Montana)  was  elected  U.S.  Representative 
from  Montana's  First  Congressional  District  in  1952.  After  four  terms 
in  the  House  of  Representatives,  he  ran  for  the  Senate  in  I960,  when 

,  he  served  until  his  death.  He  was  a  member  of  the  Indian  Affaire  Sub- 
committee  on  Public  Lands  and  Resources  of  the  Committee  on  Energy 
and  Natural  Resources  and  chairman  of  the  'Joint  Committee  on  Con- 
gressionalOperntions.  Additionally,  he  chaired  the  Subcommittee  on 
toport^econnting,  and  Management  of  the  Governmental  Affaire 
Committee.  He  died  on  Januavy  12, 1978. 

Mabk  Hatfield  (Republican,  Oregon)  served  as  Governor  of 
Oregon  for  two  terms  before  being  elected  to  the  Senate  in  1966.  He 
has  been  instrumental  in  the  passage  of  the  Umatilla  judgment  fund 
legislation,  the  McQuinn  Strip  Act,  the  Klamath  Forest  Act  and  the 
Comprehensive  Indian  Health  Care  Improvement  Act,  which  he  co- 
sponsored.  Senator  Hatfield  serves  on  the  Select  Committee  on  Indian 
Affairs  and  is  ranking  minority  member 'of  the  Public  Works  Sub- 
committee of  the  Appropriations  Committee.  He  is  also  ranking  minor- 
lty  member  of  the  Public  Works  Subcommittee  of  the  Appropriations 
Committee.  He  is  also  ranking  minority  member  of  the  Energy  Re- 
search and  Development  Subcommittee  of  the  Energy  and  Natural 
Resources  Committee,  ranking  minority  member  of  the  Rules  and 
Administration  Committee  and  is  a  member  of  the  Joint  Committee 
on  Printing. 

REPRESENTATIVES 

Lloyd  Meeds  (Democrat,  2d  District  of  Washington)  has  served  in 
the  House  of  Representatives  since  1964.  When  he  was  chairman  of 
T%  >  35°  In4lau  Affaire  Subcommittee  of  the  Interior  and  Insular 
Affairs  C  ommittee,  he  was  closely  involved  in  the  passage  of  the  Alaska 
Native  Land  Claims  Settlement  Act,  The  Indian  Education  Act  of 
1973,  and  the  Menominee  Restoration  Act— for  his  work  on  the  latter 
legislation  he  received  the  1974  National  Congress  of  American  Indians 
Congressional  award.  Congressman  Meeds  is  also  a  member  of  the 
Subcommittee  on  National  Parks  and  Recreation,  Territorial  and  In- 
sular Affairs,  and  chairman  of  Water  and  Power  Resources,  all  of  the 
Interior  and  Insular  Affairs  Committee. 

Sam  Steioer  (Republican,  3d  District  of  Arizona)  was  elected  to 
the  90th  Congress  in  1966  and  was  reelected  to  the  91st,  92d,  93d,  and 
94th  Congresses.  A  member  of  the  Interior  and  Insular  Affairs  Com- 
mittee, he  played  a  key  role  in  resolving  the  Hopi-Navajo  land  dispute. 
Mr.  Steigcr  also  served  as  the  ranking  minority  member  on  both  the 
(lovernmeut  Information  and  Individual  Rights  Subcommittee  of  the 
Interior  and  Insular  Affaire  Committee  and  the  Public  Lands  Sub- 
committee of  the  Interior  and  Insular  Affairs  Committee,  and  as  a 
member  of  the  Commission  on  the  Review  of  the  National  Policy 


U.H.  Senate  in  the  95th  Congress.  His  vacancy  on  the  Commission  was 


,Y£nX  .  *  T0?*1,1?1*  ^0,ie»-ess.  He  has  served  as  the  nu  king 

SSf'u''°f  %°  Im  ian  Aff«irs  Subcommittee  of  the  InteS 
and  Insular  Affairs  Committee  and  momber  of  the  Ad  Hoc  Select 

^^^^^^  •*  *■  MeAiMne 
>  fc^'^S  P***  Illinois)  was  elected 


-  gressnian  Yates  is  chairman  of  the  Interior  Subcom rni^S  HoS 
Approbations  Committee  and  a  member  of  the™^SS»iSd 
Illative  Subcommittee  of  the  House  Appropriates  (SSStS? 

ORGANIZATIONAL  MEETINGS 

*lat'ch  5,  1975,  the  congressional  members  met  for  their  orca- 
'■SSlSg  r  ^  !neeti^enator  Abonr^ was  elS 
Jf  W™?. of,  ™e  Commission  and  Congressman  Llovd  Meeds  wna 
ttlftH  rAce-clm,1,:r.n-  B?th  selml  «scl"Virman  of  thXffi AnTi?* 
milS iLeC,Si°f "•Pftive  Chambers  of  Congress  The  Com" 
w  ?"    ™  U(lopt,ed  a  sefc,of  ,niles  under  which  it  would  conduct 
meetings.  These  rules  were  based  on  existing  Senate  rules;  which  were 
conformed  to  the  reou  rements  of  Public  Law  93-580. 
following  a  brief  discussion  of  office  facilities  and  eauioment  thH 

suant  w  section  1(c)  of  the  act.  After  a  review  of  numerous  rocnm 
mendations  rece  ved(frbm  Indian  organizations^ SedskSow 
the  cwigressional  Commissioners  chSse,  by  a  majority  vote  life  InS 
i.re  for  the  categories  mandated  In  the  actFro^ ^raH? 
recognized  tribes,  the  members  selected  were :  John  Borbrto!m!5ri? 
AlasTca;  Ada  Deer  Menominee,  Wisconsin;  and  Jake  ^  iSowL 
Qua paw-Sene^a,  Oklahoma.  From  nonfedo rally  iSqmtod  «S5" 
Adolph  Dial,  Lumbee,  North  Carolina.  Urban  IndianT were  remt' 
senteH  by  Louis  Bruce,  Mohawk  Sioux,  New  York  V  P 

nofnS  SwT1*  6(a)  £f  *hQ  acfc'  fcJle  Commissioners  then  ap- 
pointed Ernest  L.  Stevens,  Oneida;  as  the  staff  director  and  Kirke 

I KSfctt  T?1  —  .Staff  consultants were 
w»  ^pointed  to  aid  m  the  development  of  investigative  proarams 
procedures,  budgets,  and  organizational  plans.  Programs, 

Brief  Kofiles  of  Indian  Commission  Members 
federally  recoonized  tribes 

,ni^DA  ft™  i^Vcd  a84  ch.airP^on  of  the  Menominee  Restoration  Corn- 
to  Wd  n^«2Tr'  a-trajH  S.°cla.1  worker'  withdt™  fi-om  law  school 
to  lead  the  fight  against  termination  and  is  credited  as  the  single  most 
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v  ^w^ortftnt  fore*  behind  the  success  of  the  Menominee  Restoration  Act, 
^  which  returned  the  tribe  to  Federal  trust  status.  Under  her  leadership 
the  Menominee  Restoration  Committee  developed  and  submitted  plans 
•^\>/tc  Congress  for  the  return  of  the  tribal  assets  to  Federal  protection 
;1 ,  wso,  a  new  modern  constitution  was  written  and  adopted  by  the  c 
J;  Ttwbo.  • 

:  :g    Jake  Whitecrow,  a  former  Quapaw  tribal  chairman  who  served 
/r  r  on  that  tribe's  business  committee  since  1953,  is  the  director  of  the 
t     Inter-tribal  Council  of  Northeastern  Oklahoma,  winch  represents  the 
Eastern  Shawnee,  Seneca-Cayuga,  Wyandot,  Quapaw,  Ottawa,  Peoria, 
*    4   Miami,  and  Modoc.  The  Ottawa  and  Peoria  Tribes  in  Oklahoma  were 
I         terminated  in  1956.  I  'e  has  served  on  the  Muskogee  Area  Indian 
Health  Advisory  Board.  Mr.  Whitecrow  is  a  member  of  the  Quapaw 
and  Seneca-Caynga  Tribes,  which  are  both  federally  recognized. 

John  Borbiuoge  is  president  of  Sealaska  Corp.,  one  of  the  12 
regional  Native  corporations  established  under  the  Alaska  Native 
Claims  Settlement  Act  for  which  he  lobbied  extensively  while  serving 
as  president  of  the  Tlingit-Hnida  Central  Council.  Mr.  Borbridgo  is  a 
'  membor  of  the  Executive  Committee  of  the  Rural  Affaire  Commission 
of  Alaska  and  is  a  member  of  the  Financial  Advisory  Board  of  the 
American  Indian  National  Bank. 

URBAN  INDIANS 

Louis  R»  Bruce,  Mohawk  and  Oglala  Sioux,  received  his  honorary 
..  doctorates  from  Clarkson  University  and  Navajo  College,  and  served 
as  BIA  Commissioner  from  1969-72.  Over  the  years,  Mr.  Bruce  has 
served  on  President  Roosevelt's  and  President  Eisenhower's  Advisory 
Indian  Committee  and  was  chairman  of  President  Truman's  Advisory 
Indian  Committee.  Mr.  Bruce  has  also  been  active  in  the  formation  or 
early  development  of  the  National  Congress  of  American  Indians,  the 
National,  Tribal  Chairman's  Association,  and  the  American  Indian 
National  Bank.  Following  his  tenure  as  BIA  Commissioner,  he  served 
as  senior  fellow  for  the  Antioch  School  of  Law  and  aided  in  the  : 
formation  of  the  Coalition  of  Eastern  Native  Americans,  and  is  pres-  1 
ently  the  president  of  Native  American  Consultants,  Inc.,  and  con- 
sultant to  the  Department  of  Housing  and  Urban  Development  on 
their  Indian  programs. 

NONFEDERALLY  RECOGNIZED  TRIBES 

Aik>m>h  Dial,  Lumbee,  is  chairman  of  the  American  Indian  studies 
Department  of  Pembroke  State  University,  a  member  of  the  Ameri- 
can Indian  Advisory  Council  of  HEW's  Office  of  Civil  Rights  and  a 
member  of  the  Board  of  Directors  of  the  American  Indian  Historical 
Socioty.  In  1972,  he  received  a  grant  to  research  the  history  of  the 
North  Carolina  Lumbees;  which  resulted  in  the  recently  published 
"The  Only  Land  1  Know:  A  History  of  the  Lumbee  Indians," 
coauthored  by  Mr.  Dial. 
... .    '  t 

FIRST  BUSINESS  MEETING 

The  11  Commissioners  were  sworn  in  by  Supreme  Court  Justice 
Byron  White  at  the  commencement  of  the  first  business  meeting  of  the 
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.  -IJ  ;V  T  Commission  on  May  2, 1075.  The  staff  presented  for  discussion  and 

'•'   t  fClri8!  *  f^m^  ch»i«^  by  LM  MmSi  with 
iM\m  liruco  and  Adolph  Dial  as  members,  was  appointed  bv  the 

u      ml£ffS  Tl,to  8tndy  thP  «tf  to  exPa«<l  the  number  of  task  force 

3SS  ^  ^  "if"11?' hl  s±c]l  those  task  foice  «««*«»  wouiS 

conduct  their  investigations.  The  subcommittee  proposed,  for  con- 
sideration, the  creation  of  two  additional  task  forces  StS  ComSs- 
nnZS,ni^Ii<>LJune  13'/h°  I^ofessioiiftl  staff  assistant  was  , 
S  If  i  ttX  P,eht»™nTand  ono  ha,f  of  the  ****  force  members 
were  voted  on  and  appointed.  The  Commission  also  created  two  addi- 
tional task  forces  pursuant  to  recommendations  of  the  subcommittee 
which  was  set  up  to  review  the  need  for  additional  task  forces.  These 
two  additional  task  forces  were:  No.  10-Terminated  and  Nonfed- 
erally  Recognized  Indians,  which  was  separated  from  the  Rural  and 
Non-Reservation  Indians  Task  Force.  At  the  Commission  meeting  on 
July  11,  the  remaining  task  force  members  were  appointed  and  a  re- 

•  5  ™»w  of  W       of  operations,  tentative  schedule  and  budget,  of -tho-  

Commission  was  conducted.  In  the  following  22  months,  the  Com- 
mission hold  a  series  of  nine  meetings  to  review,  markup,  and  finally 
vote  on  the  final  Commission  report.  •  ■ 

III.  THE  INVESTIGATING  TASK  FORCES 

At  the  May  2,  1975  Commission  meeting,  the  Commission  voted  to 
create  a  Subcommitteeo  on  Task  Forces  composed  of  Vice-Chairman 
I,loyd  Meeds  and  Commissioners,  Adolph  Dial  and  Louis  Bruce.  The 
Subcommittee  on  Task  Forces  met  twice  between  May  2,  and  the  next 
Commission  meeting  on  June  13,  to  review  applications  for  task  force 
positions  and  letters  of  recommendations  concerning  the  applications.  * 
A  list  of  nominees  was  presented  to  the  full  Commission  by  the  sub- 
committee on  June  13.  Additional  nominees  were  brought  to  the  atten- 
tion of  the  Commission  by  individual  Commissioners.  Each  task  fore 
was  elected  by  the  Commission  separately  and  all  nominees  were  dis- 
cussed prior  to  voting.  At  the  completion  of  this  meeting,  one-half  of 
the  task  force  members  had  been  elected.  The  remaining  task  force 
members  were  elected  at  the  Commission's  next  meeting  on  July  11. 

The  act  required  each  task  force  to  be  composed  of  at  least  two 
Indian  members.  Subsequently  the  AIPRC  elected  31  Indians  to  the  * 
available  33  task  force  positions.  The  members  represented  a  cross  sec- 
tion from  all  areas  of  Indian  country.  The  task  force  members  not 
being  fnll-time  employees  were  authorized  to  hire  full-time  specialists 
well  versed  in  the  typo  of  work  te  be  performed. 

Between  July  20  and  August.  10,  the  staff  director,  tho  general  coun- 
sel, and  the  staff  assistant  divided  the  task  forces  into  groups  of  three 
and  organized  briefing  sessions.  These  briefings  t.*ok  plaw  m  Denver, 
Chicago,  and  Washington,  D.C.  and  the  determination  as  to  location 
was  based  on  the  cost  for  bringing  the  various  task  force  members  to- 
gether since  they  resided  in  diverse  parts  of  the  country.  General 
plans  and  orientation  materials  were  prepared  and  presented  to  the 
task  forces  to  provide  a  systematic  approach  for  analyzing  problems 
and  procedures,  whicli  the  staff  anticipated  the  Commission  would 
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want  to  consider.  The  briefing  session  consisted  of  two  major  areas  of 
amission,  a  scope  of  work,  and  a  plan  of  operations.  The  scope  of 
work  format  provided  a  specific  description  of  the  work  to  be  accom- 
plished. A  sample  scope  of  work  and  plan  of  operations  were  pre- 
semcd  to  the  task  force  members  at  each  of  the  sessions.  After  lengthy 
discussion,  these  models  were  refined  and  finalized,  and  the  task  forces 
were  instructed  to  refer  to  these  models  in  developing  their  activities 
for  the  following  year.  Furthermore,  a  format  was  developed  which 
rstwdardiaid  the  quarterly  task  force  reporting  process  required  bv 
rubho  Law  1)3-580.  -»  j 

Task  Force  Plan  of  Operations 

The  initial  work  of  the  investigative  task  forces  involved  intense 
planning  and  work  coordination.  The  task  force  was  composed  of  a 
chairman  and  two  task  force  members  who,  together  with  the  task  force 
specialists,  iormuuited  the  basic  plans  of  the  task  force.  The  scope  of 
work  and  the  plan  of  operations  were  the  two  basic  documents  which 
described  the  objectives,  tasks,  and  weighted  efforts  to  be  addressed  bv 
.  the  task  force  group,  *\ 

The  scope  of  work  was  described  in  the  Commission  manual  of  oper 
ations  under  "Proposed  Scope  of  Work  Outline"  and  examples  were 
provided  to  indicate  the  basic  requirements  which  constitute  a  scope  of 
work.  1  his  material  was  to  be  thoroughly  reviewed  prior  to  formulat- 
mgtho  final  draft  for  the  Commission?  • 

The  plan  of  operations  was  discussed  in  the  orientation  package  and 
the  document  provided  information  and  guidelines  for  the  plan  of 
operations.  A  definition  of  the  plan  of  operations  in  tho  context  of  the 
Commission's  work  was  as  follows : 

«>iLfi-t3ter20n*  by     *nves*teatlve  task  force  group  proposing  specific  studies  and 
methods  of  accomplishment  identified  by  priority  from  the  Scope  of  Work! 

Each  task  force  statement  was  to  be  carefully  evaluated  to  insure 
maximum  coordination  and  support  for  each  task  force  group. 

rho  schedule  was  amended  in  order  to  provide  an  overall  acceptable 
schedule  of  field  activities:  Close  coordination  was  required  to  obtain 
substance  ami  continuity  in  the  total  effort  of  the  Commission.  There 
were  other  activities  which  required  changes  as  the  work  progressed, 
and  those  changes  were  submitted  for  further  coordination.  Basically, 
the  plan  of  operations  submittal  was  divided  into  five  separate  catego- 
ries as  follows:  Narrative;  schedule;  process  (benchmarks) ;  budget; 
and  reporting  system.  "      h  * 

Recti  of  the  categories  played  an  important  role  in  the  overall  devel- 
opment of  the  Commission's  goals  and  objectives.  The  task  force  inves- 
tigate »'e  groups  had  1  year,  by  law,  to  complete  their  work.  The  Com- 
miss'on  compiled  all  reports  to  formulate  substantive  recommendations 
and  conclusions  in  a  final  Commission  report  prior  to  January  30, 1977. 
?iil5r£?twi5?<* to  Mnv  in  subsequent  amendments  to  Public  Law  93- 
.)80.  Therefore,  great  importance  was  placed  upon  the  development  of 
the  task  f  orce  reports. 

Since  the  American  Indian  Policy  Review  Commission's  investiga- 
tions were  to  bo  accomplished  by  a  task  force  constituted  body,  it  be- 
came v;ery  important  that  the  selection  of  the  members  of  these  task 
forces  be  accomplished  in  a  manner  which  would  assure  the  AIPRC  of 


a  working  group  which  could  accomplish  hearings,  research,  and  in- 
vestigation  in  an  efficient,  accurate,  and  publicly  credible  manner  to 
•Indiana  as  well  as  to  Congress  and  the  American  public. 

In  early  stages  of  the  planning  and  administrative  implementation 
pf  Pi'bhc  Law  93-580,  it  became  readily  apparent  that  it  would  have 
been  very  valuable  to  have  known  tho  problems  encountered  by  other 
Commissions  and  investigating  bodies.  There  was  little  record  or  evi- 
dence about  the  organizational  and  functional  problems  encountered 
by  many  of  the  previous  congressional  Commissions  or  the  past  efforts 
of  the  investigating  bodies  of  the  executive  branch,  howovor,  what  lias 
come  to  bo  known  as  the  Moriam  report  of  1928  provided  some  valuable 
information  and  insight  on  the  constitution  of  task  forces  and  the 
peculiar  problems  related  to  their  selection  ami  operation.  Some  of  that 
report's  self-eriticisni  became  valuable. 

The  Moriam  report  critique  was  very  useful  in  considering  the  disci- 
plines needed  in  the  selection  of  task  ioVce  persoimel  and  staff. 

The  background,  disciplines,  as  well  as  the  credibility  of  the  prospec- 
tive task  force  members  had  to  be  evaluated  in  advance  in  order  to 
attempt  to  predict  technical  and  professional  quality.  The  proper  mix 
would  result  in  a  report  wliich  would  be  acceptable  to  tho  Indian  peo- 
pleand  Congress  alike. 

Paramount  in  the  consideration  of  task  force  constitution  was  the 
issue  of  what  type  of  candidates  should  be  considered.  There  seemed  to 
be  at  least  two  clear  and  distinct  possibilities : 

/  1.  A  majority  of  the  members  coiild  be  chljsen  purely  on  the  basis  of 
academic,  technical,  and  professional  background.  These  candidates 
could  have  been  chosen  on  the  basis  of  their  professional  aud  technical 
experience  and  background.  For  instance,  published  authors  in 
anthropology,  ethno-history,  law,  public  administration,  ecouomics, 
and  sociology,  who  had  established  professional  reputations  in  the 
field  of  Indian  affaire.  These  individuals  might  have  been  Indian  or 
non-Indian.  The  accent  would  have  been  entirely  on  professional  and 
technical  excellence. 

2  The  members  could  have  been  chosen  from  tribal  leaders  or  other 
leadership  and  professional  Indians  who  specialized  in  specific  areas 
m  Indian  Affaire,  primarily  in  the  policy  development  area.  This 
group  would  include  elected  leaders  and  professionals,  mostly  of  In- 
dian descent  N^ho  were  well-known  people  who  liad  the  confidence  of 
Indian  tribes  and  their  members. 

In  assessing  the;need  for  integrity  and  credibility  in  the  final  report, 
the  Commission's  professional  staff  recommended  to  tho  Commission 
that  an  effort  be  made  by  the  Commission  to  incorporate  both  qualities, 
however,  it  was  recommended  that  Indian  community  credibility 
should  be  the  prime  consideration.  Subsequently,  in  May  and  June  of 
1975,  the  Commission  approved  a  plan  of  operations  which  provided  a 
means  to  provide  the  constituent  and  teclmical  representation  that  was 
necessary. 

The  Commission  believed  that  Indian  representation  and  input  was 
absolutely  necessary. 
The  members  elected  by  the  Commission  follow : 


Brief  Profiles  op  the  Task  Force  Members 

task  force  1 1  trust  responsiim.ity  and  federal/lnpian  relationship, 

including  treaty  review 

Chairman.'  Hank  Adams  v 

Hank  Aoaus  is  a  member  of  the  Fort  Peck  Tribes  of  Montana, 
Assiniboine-Sioux.  He  brought  to  the  Task  Force  on  Trust  Respon- 
sibility a  wide  range  Of  skills  as  a  writer,  lobbyist,  tribal  and  economic 
consultant,  and  paraprofessional  legal  assistant.  lie  lias  worked  vigor- 
ously to  prevent  the  termination  of  various  'tribes  and  has  argued 
treaty  rights,  Indian  hunting,  and  fighting  rights,  State  jurisdiction. 
State  taxation  and  civil  rights  cases,  while  making  effective  use  of  the 
news  media  through  a  newspaper  column  .-and  numerous  published 
articles.  / 

Member:  John  Echohawk 

'  John  Echohawk  is  a  Pawnee  Indian  from  Oklahoma.  Ha  has  been 
elected  by  the  Board  of  Directors  to  serve  as  director  for  the  Native 
American  Rights  Funds  as  of  October  1977,  having  previously  served 
as  director  from  1078-75.  Mr.  Echohawk's  tenure  has  earned  him  the 
respect  of  many  Indian  members  of  the  legal  profession  and  gave 
him  a  broad  understanding  of  the  legal  issues  confronting  Native 
Americans.  He  received  his  B.A,  and  his  J.D.  degrees  from  the  Uni- 
versity of  New.  Mexico  and  is  a  member  of  the  Colorado  Bar  Associa- 
tion. Mr.  Echohawk  is  married  and  has  two  children. 

Member:  Douglas  Nash 

Douolas  Nash  is  a  member  of  the  Ness  Perce  Tribe.  He  had  been 
employed  as  an  attorney  for  the  Native  American  Bights  Fund 
(NAHF)  and  later  entered  private  practice  specializing  in  Indian 
law.  Tfe  received  his  B.A.  from  the  university  of  Idaho  and  J.D.  in 
1971  from  the  University  of  New  Mexico  School  of  Law.  Mr.  Nash  is 
married  and  has  two  children. 

TASK  FORCE  2 J  TRIBAL  GOVERNMENT 

Chairman:  Wilbur  Atoitty 

Wilbur  Atcitty  is  a  Navajo.  For  4  years  he  served  as  director  of 
the  Office  of  Administration  for  the  Navajo  Tribe  and  then  for  2 
yeara  as  executive-administrator  to  the  chairman.  His  position  gave 
him  a  first-hand  opportunity  to  observe  tribal  government  and  its 
interaction  with  the  Federal  Government.  He  has  also  worked  with 
the  Office  of  Navajo  Economic  Opportunity  to  provide  management 
and  budgeting  requirements  foi  reservation  housing  projects.  Mr. 
Atcitty  was  married  and  had  three  children  but,  unfortunately,  he 
was  killed  in  an  auto  accident  in  May  of  1976  and  not  replaced  on  the 
task  force. 
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Member:  Alan  Parker 


tor 


^1?^?A™EV  a^  'PPewa-Cree,  and  formerly  the  attorney-direc- 
for  the  Was^ngton,  D.C.,  Office  of  the  American  Indian  Lawyer 
fining  Prog^m  and  the  American  Indian,  Law  Center  at  the  Uni- 
-  jersity  of  NeJ  Mexico  School  of  Law.  He  !s  presently  chief  counsel 
tor  the  Sena1|  Select  Committee  on  Indian  Affaire,  tie  lias  worked 
as  an  attorney4  in  the  Solicitor's  Office  at  the  Department  of  the  In* 

S^a5?i*4r  H$  Iw?ian  RiFhts  Task  Force.  Ho  organized  and 
initiated  the  publication  of  the/Wwm  Law  Reporter,  a  comprehensive 
monthly  rcy  ort  on  developments  in  Indian  law.  Mr.  Parker  is  mar- 
ried and  ha  two  children. 

?  Member:  Jerry  Flute 

jBRRy  Fmjte  has  been  the  tribal  chairman  of  the  Sisseton-Wahpeton 
Tfibo  since  January  1975.  For  4  years  prior  to  that,  he  was  the  tribal 
secretary.  Mr.  Flute  is  also  chairman  of  the  United  Tribes  Training 
Center  in  Bismarck,  N.  Dak.,  and  is  a  former  secretary-treasurer  of 
that  orgahizatioh.  He  has  also  served  on  numerous  Indian  boards  and 
task  forces  and  is  a  member  of  the  National  Congress  of  American 
Indians  and  the  National  Tribal  Chairman's  Association.  Ho  has 
attended  the  National  Indian  Training  Center  in  Utah,  taking  a  spe- 
cialized[course  in  tribal  government  development.  Mr.  Flute  is  mar- 
ned  and  has  three  children. 

■     TASK  FORCE  3 ;  FEDERAL  ADMINISTRATION  AND  STRUCTURE  OF  INDIAN 

AFFAIRS 

Member:  Bay  Goetting 

'  Ray  Gobtltino  is  a  member  of  the  Caddo  Tribe  and  currently  the 
treasurer  of  the  National  Congress  of  American  Indians.  He  brought 
to  the  Task  Force  on  Federal  Administration  and  Structure  of  In- 

i^S  A,ffaira.15  ?5nr8  of  administrative  experience  with  the  Bureau 
of  Reclamation,  Department  of  the  Interior,  and  16  years  of  experi- 
ence as  the  owner  of  a  business  management  consulting  firm  assisting 
Indian  tribes  and  organizations' as  well  as  local  businesses  in  New 
Mexico.  In  the  Bureau  of  Reclamation,  he  served  successively  as  a 
regional  procedures  analyst,  regional  management  analyst,  and  re- 
gional r  dministrative  officer.  As  a  business  consultant,  he  aided  ranch- 
era,  small  mining  companies,  manufacturers,  and  other  business  con- 
cerns.  As  an  NCAI  ofheer,  he  has  been  extremely  active  in  regard  to 
Federal-Indian  programs  and  budget  processes,  and  served  as  a  con- 
sultant to  the  staff  of  the  Commission,  prior  to  becoming  a  member 
of  the  task  force. 

Member:  Mel  Tonaaket 

r  t°nasket:  President  of  the  National  Congress  of  American 
Indians,  Chairman  of  the  Colville  Business  Council,  Colville  Con- 
federated-Tribes.  He  has  also  served  as  chairman  of  the  Reservation 
Subcommittee  of  the  Governor's  Indian  Advisory  Council  for  the 
State  of  Washington.  Involved  in  the  development  of  the  surplus 
lands  at  Fort  Lawton  in  Seattle  for  the  United  Indians  of  All  Tribes 
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Cultural  Center.  On  the  Indian  Advisory  Board  for  Gonzaga  Uni- 
versity and  Eastern  Washington  State  College,  and  the  Water  Com-4 
mission  re:  Iudian  Water  Rights. 

TASK  FORCE  41  FfiDKKAL,  STATU,  AND  TRIBAL  JURISDICTION 

'•*  ■  -  '  Chairman:  Shsrwin  Broadhead 

Shrrwin  Broadhead  presently  residing  in  Reardon,  Wash.,  is 
working  wi.h  the  Institute  for  the  Development  of  Indian  Law  on 
treaty  rights  involving  four  tribal  groups  and  is  serving  as  consultant 
to  various  tribes.  He  is  an  attorney,  having  graduated  from  George 
Washington  University  with  a  J.D.  degree  in  1061  and  is  a  member 
of  the  Idaho  Bar  Association.  He  formerly  served  as  congressional 
relations  officer  with  the  Bureau  of  Indian  Affairs  and  special  assist- 
ant for  Indian  Affaire  on  the  staff  of  Senator  James  Abourezk,  chair- 
man of  the  former  Senate  Subcommittee  on  Indian  Affairs.  He  has 
long  been  an  active  advocate  on  Indian  tribal  sovereignty. 

Member:  Judge  Witliam  Hoy  Rhodes 

Judge  William  Roy  Rhodes,  the  chief  tribal  judge  of  the  Gila 
River  Indian  Community  in  Arizona,  is  a  Pima  Indian,  married  and 
the  father  of  five  children  and  three  foster  children.  Judge  Rhodes  is 
president  of  the  American  Indian  Lawyer  Training  Program,  a 
member  of  the  National  Indian  Court  Judges  Association,  and  pres- 
ently a  member  of  the  Arizona  Governors  Task  Force  on  Police/ 
Community  Relations.  Prior  to  being  elected  chief  tribal  judge  at 
Gil*  River,  he  was  involved  in  law  enforcement  activities  in  Mari- : 
oopa  County  in  the  Bureau  of  Indian  Affairs  and  in  the  tribal  police. 

/.  Member:  Matthew  L.  Calao       .  1  ' 

Matt  Calao  is  from  the  Rincon  Band  of  Mission  Indians.  He  has 
been  on  the  Business  Council  of  the  Rincon  Band  and  has  also  been 
area  vice  president  of  the  National  Congress  of  American  Indians. 
He  has  served  as  the  executive  director  for  Americans  for  Indian" 
Future  and  Tradition,  which  performs  legal,  social,  and  hea  th  serv- 
ices, as  Well  as  job  placement  and  training  programs.  He  c  airs  the 
ad  hoc  Committee  on  Public  Law  83-280  tor  20  southern  California 
reservations  and  directs  all  of  the  Inter-Tribal  Council  of'C!alifor- 
nia's  efforts  relating  to  Public  Law  83-280.  He  has  also  been  active  in 
other  important  tribal  and  California  Indian  organizations.  Mr.  Calac 
is  married  and  has  four  children. 

TASK  FORCE  0:  INDIAN  EDUCATION 

Chairwoman:  Helen  Sohierbeck 

Helen  Sohierbeck  is  a  member  of  the  Lumbee  Tribe,  and  is  cur- 
rently involved  in  several  projects  relating  to  Indian  education.  She 
is  serving  as  director  of  the  Special  Project  on  the  History  and  Financ- 
ing of  Indian  Education  for  the  John  Hay  Whitney  Foundation  and 
us  service  coordinator  for.  three  major  Indian  education  orgar  izations. 


Fron.  1966  to  1973,  she  was  closely  associated  with  Federal  programs 
KufiSfi*0  ""Hove  educational  opportitnities  for  Indians.  Ms. 
-     Scmerbeck  has  published  several  articles  about  Indian  education  and 
has,  received  numerous  awards..,She  is  a  doctoral  candidate  at  Vir- 
j  _    giniaJPoly  technic  Institute,         *.      _      _    •  v 

Member:  Earl  Barlow 

'  Ex*]*  Barmw  is  a  member  of  the  Blackfeet  Tribe.  He  received  his 
».A.  degree  from  Western  Montana  College  in  1947.  He  also  holds  a 
masters  degree  in  education  from  the  University  of  Montana;  Mr; 
Barlow  has  served  as  superintendent  of  schools  in  both  Hot  Springs 
«  r?5SJensvllle'  Mo.nt«  ™  1970,  he  became  directly  responsible  for 
all  JOM  programs  m  Montana.  Mr.  Barlow  is  presently  superin- 
tendent  of  schools  on  the  Blackfeet  Reservation.  / 

Member:  Lorraine  Mmaszek 

^0R»r^ImB  mVasstck,  an  enrolled  member  of  the  Colville  Confed- 
erated Tribes,  served  as  an  elected  tribal  council  member  for  4  years, 
active  membership  on  the  Board  of  Directors  of  Advocates  for  Indian 
—  Jbducation  Nmihwest  Tribes, ;  served  wan  adviVory  commitfee  mem- 
ber for  Spokane's  Education  TV  Services,  a  trustee  for  Fort  Wright 
College  of  the  Holy  Names,  and  a*  member  of  the  National  Indian 
Education  Association.  She  holds  a  B.A.  and  a  masters  degree  from 
Gonzaga  University,  Spokane,  Wash.  Areas  of  employment  have 
been  mainly  in  the  education  field ;  most  recently  as  acting  director  of 
the  Advocates  for  Indian  Education  Northwest  Tribes  whose  main 
goal  is  the  development  of  an  educational  center  which  will  se  rve  the 
four  nounwest  States  m  the- areas  of  technical  assistance,  materials 
information  center,  and  training  assistance  for  education  personnel 
ultimately  improving  educational  opportunities  for  Indian  youths. 

TASK  FORCE  0:  INDIAN  HEALTH 

Chairman:  Dr.  Everett  Rhoadea 

Dr.  Everett  Rhoades  is  a  Kiowa.  He  has  had  extensive  experience 
both  in  practice  and  m  the  teaching  of  medicine.  He  is  presently  the 
chief  of  the  infectious  disease  section  of  the  University  of  Oklahoma 
Medical  Center.  He  is  a  member  of  more  than  a  dozen  societies  and 
organizations,  including  the  American  College  of  Physicians,  the 
Association  of  American  Indian  Physicians  (of  which  he  was  presi- 
dent and  founder  in  1974),  and  the  National  Congress  of  American 
Indians.  Dr.  Rhoades  has  published  some  40  articles  in  professional 
journals.  He  is  married  and  has  five  children. 

Member:  Luana  L.  Reyes 

Luana  Reyes  is  from  the  Colville  Reservation  in  Washington.  Now 
executive  o.irector  of  the  Seattle  Indian  Health  Bor  «d,  Ms.  Reyes  has 
been  active  in  local  and  national  Indian  health  committees  for  the  last 
15  years.  She  has  also  served  as  the  Commissioner  of  the  Seattle  Indian 
Services  Commission,  which  houses  several  Indian  programs  and  has 


she  attended  schools 
studied  education 


w  1 1  a\  "v of  ^"S61  Sound  and  the  University  of 
Washington.  She  has  one  child. 

'  .     .  •.  •  ... 

Member:  Lillian  MeGarvey 

/  Luxian  McGarvey  is  an  Aleut  from  Alaska.  She  is  currently  di- 
rector of  health  programs  for  the  Aleut  League,  a  nonprofit  organiza- 
tion for  the  Aleut  region.  As  chairperson  of  the  Native  Service  Unit 
Board  of  the  Alaska  Native  Health  Board,  she  is  Alaska's  representa- 
tive on  the  National  Indian  Health  Board.  She  also  serves  on  the 
Board  of  Directors  of  the  Alaska  Chapter  of  the  American  Public 
Health  Association  and  is  helping  the  Comprehensive  Health  Ad- 
visory Council  of  Alaska  to  draw  up  a  State  health  plan.  In  addi- 
tion, Ms.  McCrarvey  is  the  Secretary-Treasurer  *i  the  Aleut  Corpo- 
ration, one  of  the  12  regional  corporations  set  up  under  the  Alaska 
Native  Claims  Act.  She  has  two  daughters  and  five  grandchildren, 

TASK. *0»G&  PRESERVATION  AND  RESOURCE  DEVELOPMENT  AND  PROTECTION  < 

.  Chairman:  Peter  MaoDwuM 

Peter  MacDonald  has  been  chairman  of  the  Navajo  Tribal  Council 
for  5  years.  After  graduating  from  the  University  of  Oklahoma  with 
a  degree  m  engineering,  ho  worked  with  the  Hughes  Aircraft  Co.,  as 
an  engineer  and  a  member  of  the  technical  staff.  He  returned  to  work 
for  his  tribe  first  as  director  ?  management,  methods  and  procedures, 
then  as  director  of  the  Office  of  Navajo  Economic  Opportunity. 
Mr.  MacDonald  has  also  been  very  active  in  national  Indian  affairs 
ana  State  affairs.  Ho  is  married  and  has  five  children. 

Member:  Ken  Smith 

Ken  Smith  is  a  member  of  the  Wasco  Tribe  from  the  Werm 
bprings  Reservation.  Having  graduated  from  the  University  of 
Oregon  in  1959  with  a  major  in  finance  and  accounting,  he  has  worked 
for  the  Confederated  Tribes  of  Warm  Springs  for  16  years,  originally 
as  an  accountant  and  now  as  general  manager  for  the  reservation.  In 
addition  to  having  served  3  years  on  his  tribal  council,  he  has  been 
active  in  other  civic  groups  and  Indian  organizations.  He  is  married 
and  has  two  chldren. 

Member:  Phillip  Martin 

Phillip  Martin  is  an  enrolled  member  of  the  Mississippi  Band  of 
Choctaw  Indians.  A  member  of  the  tribal  council  since  1957,  he  has 
twice  bwn  tribal  chairman,  first  from  1959  to  1965  and  again  from 
1971  to  1975.  He  has  not  limited  his  energies  to  the  tribal  council,  but 
has  also  boon  chairman  of  the  board  of  the  Choctaw  Housing  Authority 
and  executive  director  of  the  Choctaw  Community  Action  Program. 
Mr.  Martin  lias  been  president  of  the  Board  of  Regents  of  Haskell 
Indian  Junior  College  since  1970  and  has  also  been  active  in  other 
Indian  organizations,  having  served  as  president  of  the  Board  of 
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^Sli!^  Tribf  Pv  also  a  member  of  the 

^^atiojwl  7<nbal  Chairman's  Association  and  the  National  Congress  of 

;       TASK  FORCE  8  :  URBAN  AND  RURAL  NON 'RESERVATION  INDIANS 

Chainnan:  Alfred  Slgin  

tI^J2Sffi?i.^^^,N>  a,Pomo  Indian  from  California. 
:VtM  recently,  the  project  director  for  tho  Indian  Centers  Develop- 

X£  tel.  Works  Vth  numerous  urban  Indian  organiza- 
tion?' ^  is  now  acting  executive  director  for  the  American  Indian 
Conmiymty  House  in  few  York  City.  He  has  also  worked  as  executive 
SS^^f^W  *  riH8*»P  House  in  Oakland  and  as  a 
?ffift»^£w£ v*d  *'**™*n  Indiuu  Association.  He  has  been 
irf£j  T&SrS  cSk*?™?  Indjan  orgamzations,  such  as  the  Inter- 
tnj«  Council  ( of  California  and  the  California  Indian  Education 

Sche  arship  Service  ana  as  a  board  member  for  the  Native  American 
~£M  ^fense  and  Education  Fund.  M  in  exe- 

ILchilff0^    °m  BiWe  C0llefi8*  He  is  m«'^d  and  has 

.  •  .    Member.  Gail  Thorpe 

A,«SL'SBfS?  *  *  n16"1^  °f  *>  Sac  and  Fox  Tribe.  The  eldest 

S2K£r,ia?  J? "TS  5th>te'  ?im.  ^P6'  8he  was  born  in  Okla- 
homa, attended  Haskell  Indian  Junior  College  and  Chilocco  Indian 
School  and  later  graduated  from  business  school  in  Chicago.  She  is 
currently  employed  as  office  manager  of  the  regional  office  of  the  Girl 
Scouts  in  Chicago.  Active  for  many  years  in  Indian  affairs,  she  is  now 
president  of  the  Indian  Council  Fire  and  secretary  of  Descendants  of 
Jim  Thorpe,  Inc.  Ms.  Thorpe  has  served  as  an  Illinois  delegate  to  the 
Governor's  Indian  InterstatoCouncil  and  is  the  president  of  Tipi,  Inc., 
an  American  Indian  speaker's  bureau. 

Member:  Edward  F,  Moms 

Edward  F.  Mouss  is  a  Creek-Cherokee  from  Oklahoma.  Now  execu- 
tivedirector  for  the  Creek  Nation,  he  has  also  worked  as  the  manager 
of  New  Enterprise  Development  for  Oklahomans  for  Indian  Oppor- 
tunity and  as  a  consultant  and  staff  researcher  at  the  University  of 
Oklahoma.  He  received  a  B.A.  from  Oklahoma  State  University  in 
science  management  in  1965  and  then  went  on  to  get  a  masters  of  busi- 
ness administration  from  the  University  of  Tulsa  in  1970  and  a  master 
of  regional  and  urban  planning  in  1978  from  the  University  of  Okla- 
homa. Mr.  Mouss  is  married  ana  has  two  children. 

TASK  FORCE  0  I  INDIAN  LAW  REVISION,  CONSOLIDATION  AND  CODIFICATION 

Chairman:  Peter  S.  Taylor 

Peter  S.  Taylor  is  a  resident  of  Arlington,  Va.,  was  codirector  of 
the  Indian  Civil  Rights  Task  Force  in  the  Office  of  the  Solicitor,  De- 
partment of  the  Interior.  For  the  past  4  years,  he  has  worked  exten- 
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siYSteon  ^e  revi8>»  »nd  consolidation  of  Indian  law.  Mr.  Taylor  is 
a  1868  graduate  of  the  George  Washington  University  School  of  Law 
and  is  a  member  of  the  Virginia  and  District  of  Columbia  Bar  Asso- 
ciations. Prior  to  his  service  on  the  Indian  Civil  Bights  Task  Force, 
he  practiced  law  in  the  District  of  Columbia  for  7  years. 

Meniber:  Yvonne  Knight 

Yvonne  Knight  is  a  member  of  the  Ponca  Tribe  of  Oklahoma,  has 
been  a  staff  attorney  with  the  Native  American  Rights  Fund  since  1071. 
She  is  currently  drafting  a  tribal  constitution  and  bylaws  for  the 
Menominee  Tribe  and  her  worif  has  been  praised  as  a  model  for  the 
development  of  tribal  constitutions.  She  has  been  the  recipient  of  nu- 
merous grants  and  scholarships  and  is  a  member  of  six  distinguished 
professional  organizations.  Ms.  Knight  received  her  J.D.  from  the 
University  of  New  Mexico  Law  School  in  1971  and  is  a  member  of  the 
Colorado  Bar  Association. 

Members  Browning  Pipeatem 

Browning  Pifestem  is  an  Otoe  Mi&ouria  Osage  Indian  from  Gor- 
man, Oklahoma,  and  a  tribal  council  member  of  the  Otoe-Missouria. 
Mr.  Pipestem,  a  graduate  of  the  Oklahoma  State  University  Law 

 School  is  a  partner  in  the  law  firm  of  Pipestem,  Rivas,  and  Charles.  He 

is  married  and  is  the  father  of  two  children. 

'  TASK  FORCE  10 :  TERMINATED  AND  N0N -FEDERALLY  RECOGNIZED  INDIANS 

Chaimomm:JoJoHmt 

Jo  Jo  Hunt  is  a  Lumbee  from  North  Carolina.  She  graduated  cum 
laude  from  Pembroke  State  University  in  1070,  and  received  her  de- 
gree from  Duke  University  Law  School  in  19?3.  After  legal  experi- 
ence as  a  law  clerk  with  a  Washington,  D.C.,  law  firm  and  with  the 
Washington  Office  of  Pine  Tree  Legal  Assistance  of  Calais,  Maine, 
Ms.  Hukit  was  hired  as  a  counsel  for  the  Indian  Affairs  Subcommittee 
in  the  U.S.  House  of  Representatives.  She  has  also  been  active  in  sev- 
eral national  Indian  organizations. 

-   :  ---Member;  John  Stevens  . 

John  Stevens  is  a  Pas9amaquoddy  Indian  from  Maine.  He  has 
been  Commissioner  of  Maine's  Department  of  Indian  Affairs  for  the 
past  4  years.  He  has  long  been  active  in  tribal  affairs  and  was  em- 
ployed as  director  of  the  Passamaquoddy  Community  Action  Pro- 
gram. He  also  worked  in  the  naper  mills  *f or  15  years,  during  which 
time  he  was  a  union  leader.  He  is  currently  active  in  a  large  number 

:  of  local  and  national  Indian  organizations,  in  addition  to  serving  on 

.  several  State  councils. 

Me?nber:  Kobert  Bojovcas 

Robert  Bojorcas  is  a  member  of  Klamath  Tribe.  Formerly  a  coun- 
selor at  Central  Oregon  Community  College  and  at  the  University  of 
Oregon,  he  was,  until  recently,  business  manager  and  education  chair- 

§4  °<  23- 
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Suk  nrwl  Shof  Iwater  Bay  Tr,be.  Mr.  Bo  orcas  is  currently  working 
with  CETA  08  title  III  coordinator.  Ho  has  been  very  active  in  the 
affairs  of  both  the  terminated  Klamath  Tribe— serving  as  a  tribal 
council  member—and  of  Northwestern  Indian  organizations.  He  has 
attended  College  and  is  a  graduate  of  the  Indian  Manpower  Training 
Center  in  Phoenix.  Mr.  Bojorcas  is  married  and  has  two  children. 

n       TASKTOBOE  li:  ALCOHOL  AND  DRUG  ABUSE 

Chairman;  Reuben  Snake 

.  Reuben  Snake  is  a  member  of  the  Winnebago  Tribe.  He  is  currently 
the  education  project  director  of  the  Sioux  City  American  Indian 
Center.  Prior  to  this,  he  was  a  national  field  trainer  for  Indian  edu- 
ction training  in  which  position  he  made  80  field  trips  to  27  States. 
m  has  also  been  educational  director  for  the  Nebraska  Inter-Tribal 


}»g  .Projects  to  deal  with  these  problems  and  has  also  helped  in  estab- 

-  W im4  an.  »fcohpl  recovery  house  in.  Winnebago,  Nebiv  Mr.  Snake  is 

active  in  the  Native  American  Church,  is  married  and  has  six  children. 

Member:  George  Hawkins 

George  Hawkins  is  a  Southern  Cheyenne  from  Oklahoma.  After 
years  of  intermittent  work  due  to  drinking  problems,  Mr.  Hawkins  en- 
e<V a  rejiabihtation  program  in  1966.  Soon  hired  as  a  janitor,  he  left 
that ;  job i  to  become  director  of  the  Cheyenne-Arapaho  Alcoholic  Re- 
habilitation Center.  He  is  now  executive  director  of  the  United  Indian 
Recovery  Association,  which  he  organized.  Mr.  Hawkins  has  been 
involved  in  several  other  State  and  national  organizations  relatinc  to 
alcoholism  and  has  been  active  in  Oklahoma  Indian  Affairs.  ; 

IV.  THE  ESTABLISHMENT  OF  THE  COMMISSION  - 

How  the  Work  Was  Accomplished 

Between  the  Commission  meetings  in  March  5  and  May  2, 1975,  the 
staff  concentrated  primarily  on  the  legislative  interpretation  of  Pub- 
lic Law  93^80,  drafting  proper  policy  and  procedural  -and  admin- 
istrative guidelines  for  the  preliminary  study  review. 

The  principal  subject  discussed  by  the  Commission  at  its  Mav  2 
meeting  was  related  to  the  functional  duties  and  delegated  authorities 
of  the  organizational  components  of  the  AIPRC :  The  Commissioners, 
the  task  forces,  and  the  staff. 

The  Commission  members  decided  to  meet  periodically  to  establish 
review  and  approve  policies  and  procedures  for  focusing  and  refining 
the  objectives  of  the  net  which  created  the  Commission* 

The  Commission,  at  the  May  2  meeting,  determined  that  the  Direc- 
tor, General  Counsel,  and  staff  assistant  would  conduct  the  adminis- 
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trative,  operational,  and  tusk  forces  coordination  duties  on  a  day*to* 
day  basis  under  the  general  supervision  of  the  Director,  The  functions 
tliat  were  necessary  for  the  staff  to  perform  were  to:  Secure  services, 
facilities,  and  necessary  equipment ;  secure  qualified  and  adequate  staff 
to  perform  necessary  studies;  review  and  process  task  force  quarterly 
reports  and  forward  them  for  study  and  comment  by  the  Commission- 
ers; develop  initial  research,  bibliography  and  historical  materials  as  a 
reference  tool  for  each  task  force  subject  area ;  develop  adequate  ad- 
ministrative, financial,  procurement,  budgetary,  and  equipment  con- 
trols to  assure  compliance  with  rules  and  regulations  of  the  Congress; 
plan,  coordinate,  arrange  and  conduct  meetings,  hearings,  and  re- 
search, arrange  communication  contacts  with  Indian  tribes,  organiza- 
tions and  individuals  ;is  necessary  to  achieve  maximum  input  from  the 
natibnal  Indian  community;  plan,  coordinate,  and  arrange  meetings 
with  governmental  units  of  the  executive  and  legislative  oranches  to 
provide  access  for  interrelated  elements  to  be  considered  by  Commis- 
sion staff  and  appropriate  task  forces. 

"The  task  force  members  as  provided  in  the  act  shall  consist  of  three 
'members,  a  majority  of  whom  are  of  Indian  descent."  The  act  required 
such  task  forces  to  make  preliminary  investigations  and  studies  in 
various  areas  of  Indian  affairs,  including  but  not  limited  to  nine  listed 
general  subjects.  Sec,  4(d)  required  the  Commission  to  provide  ade- 
quate staff  support  in  addition  to  the  regular  Commission  staff  which 
is  charged  with  the  supervisory  and  task  force  coordination  responsi- 
bilities. The  Commission  determined  that  the  task  force  groups  would 
operate  within  the  administrative  policies  and  procedures  provided 
by  the  Commission  ai;  i  would  perform  the  following  functions :  Plan 
and  devise  the  manner  in  which  such  investigative  work  would  be  car- 
ried out  to  fulfill  the  scope  of  work;  utilize  the  services  of  task  force 
specialists,  technical  consultants,  clerical  personnel  and  such  other  per- 
sonnel which  may  be  required  to  provide  a  professionally  and  techni- 
cally adequate  support  group  for  presentation  of  conclusions  and  rec- 
ommendations on  the  subject  matter  before  the  task  force;  review  the 
scope  and  anticipated  problem  areas  of  each  subject,  and  evaluate  the 
elements  in  such  a  manner  as  to  determine  whether  current  activities 
are  adequate.  Review  such  problems  on  a  national  basis  to  determine 
whether  changes  in  national  policy  are  needed  and  what  specific 
changes  should  be  recommended ;  report  to  the  Director  to  assure  co- 
ordination and  adequate  supervision  of  the  task  force  by  the  Director 
and  the  staff  of  the  Commission ;  devote  the  amount  of  time  required  to 
perform  the  duties  for  which  the  individual  task  force  members  have 
been  selected.  When  task  force  members  are  unable  to  perform  their 
duties  for  health  or  personal  reasons,  they  shall  be  replaced  with  inter- 
ested and  qualified  candidates;  attend  and  review  Indian  meetings 
which  pertain  and  contribute  knowledge  and  information  to  support 
the  conclusions  and  recommendations  of  their  task  force.  . 

The  following  is  a  graphic  illustration  of  the  inter- relationship  of 
the  various  components  of  the  American  Indian  Policy  Review 
Commission : 
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y  ™  ^"?^SANJHDUN  P0LICV  REVIEW  COMMIS- 
OBJECTIVES,  FUNCTIONS,  AND  OPERA- 

istSn"  ^SSSR^IiS  Of""*?1"1*  ^Proved  direction,  the  admin- 
oration,  operation,  and  planning  processes  necessary  to  imolement 

^SPJlSPf*  <thei  A™™an>£ian  Policy  QbSSSSEff, 

^aSX^-SS^  Jin  m^isunderstandii^arise 
related  to  the  purposes,  goals,  and  objectives  of  the  AIPBC  missSn 
the  Commission  established  specific  guidel*       "F/"™'  mission 


ft^wT  VunZ^^l^""""^1^  Bi^VI"«  guiaelines  which  were  extracted 
ITI  •  le§?slatl1on  .from  °ther  adopted  procedures  in  order  to 
tSSRSntF™**-  imPHenteti<^of  ^e  law.  This  was  dis? 
^rsoSel/     CSwimiS8lon  members,  staff,  consultants  and  task  force 

1.  Planning  Philosophy 

lfilteph£  °f^e  PW"?  approach  was  extracted  from  the 
jomt-resolution  itself  in  which  the  Commission's  organization  and 

U>n^ress,m  its  jomt  resolution,  said  that: 

M  Administrative  policy  has  tradltionaUy  shifted  and  changed  without  ra. 
Mo?»J  iSS*^ consistent  goals  to  achieve  Indian  self-sufflcleicy; 

sto^fSsXtaS  wpoTand  eMlV°  WVi6W  °n  tte  01  In(Uan  flffaiM 

«te*lLi%lZV&XTmtleB  and  pleaa,y  P°W6M'  tte  Coagre8S  con* 

2.  Planning  Approach 

The  planning  approach  was  deemed  necessary  after  review  of  pre- 
vious reports,  investigations,  various  task  force  studies,  and  oversight 
reports  on  Indian  affairs.  In  reviewing  these,  particularly  the  Meruun 
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3  SS^W?6ipro^ion?1 8tefl!  detennined  that  there  were  two  elements 
x  vfittbatwitively  missing  from  all  previous  reviews:  T^" 

:x}^;y^,:.-lnfasto  participation  and  options,  and 
W  Dgwnented  proof  of  conclusions. 
« -There  had  been  cosmetic  attempts  at  soliciting  Indian  opinion  before 

-  "5SJrV0ri,n  a  raeanin#ul  manner.  It  was  d^rmined  tfit  toesetwo 

miSlSl!rti^5tion  «?d  opjnion  was  to  be  in  the  form  of  docu- 
ffiw  i   vewled  re^s.  Indian  opinion  recorded  previously  meant 
historical  records  were  to  be  officially  reviewed  and  included,  Se 
V*  Sont\°i  P*?VloU8  hearings,  complaints,  resolutions,  studies, 

SSL  i!S  &  ^tra°ny»  hearings,  complaints,  resolutions,  tribal 
SS^^her  documented  Indian  input.  These  supportab e  facts 
partaeipataon  were  intended  to  provfae  these  two 

3.  Organization 

The  act  prescribed  the  general  organization  with  support  staff  and 
duties  to  perform.  An  organizational  relationship  plaTbetween  the 
Commissions  professional  staff,  core  staff,  consultants  and  the  task 
forces  and  their  specialists  was  approved  at  the  Commission  meeting 
,  of  May  2, 1075.  In  essence,  it  provided  that :  ^ 
The  staff  director  would  coordinate  the  task  forces. 
The  three-member  task  force  would  supervise  the  activities  of 
the  specialists. 

'The  task  force  central  core  and  administrative  staff  would  relate 
to  the  task  force  but  would,  be  supervised  by  professional  staff. 
/    lechnical  core  staff  would  supply  assistance  in  legal  research, 
/  technical  writing,  program  and  budget  analysis,  and  clerical 
/  research. 

•  A  mix  of  consultants,  task  fortfe  personnel,  support  staff,  ih- 
terns,  and  professional  staff  would  accomplish  the  work. 

Subsequently,  the  above  was  restated  in  the  original  budget  request 
and  supplementary  appropriations  request.  In  addition  to  the  duties 
of  the  staff  directori  other  supervision  was  delegated  to  the  staff  direc- 
tor by  the  Chairman  of  the  Commission  by  motion,  and  procedures 
were  adopted..  The  Commissioners  voted  to  become  ex  officio  members 
of  all  task  forces. 

4.  Administrative  Implementation 

The  unique  nature  and  mix  of  the  Commission  created  several  oper- 
ational and  administrative  problems  since  it  was  literally  the  first 

{omt-congvessional  citizen  commission  in  the  history  of  the  country, 
snarly  logistical  problems  in  the  administration  of  the  Commission 
were  resolved  by  the  staff  after  consultation  with  the  Senate  Financial 
Clerk,  Senate  Sergeant-at- Arms,  the  Office  of  the  Speaker  of  the  House 
of  Representatives,  and  the  staff  of  the  Senate  Rules  Committee  and 
House  Administration  Committee. 
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-  The  professional  staff  decided  that  a  minimum  amount  of  funds 
should  be  expended  on  early  organization  and  administration  in  order 
to  make  a  maximum  of  funds  available  for  the  very  important  task 
force  work*  With  the  approval  of  the  AIPRC,  the  staff,  with  the 
assistance  of  one  management  specialist  and  ah  intern,  completed  the 
entire  logistical  and  Administrative  support  preparation  by  June  1. 
Although  time  was  of  the  essence,  it  was  thought  that  more  careful 
preparation  would,  in  the  end,  better  serve  the  intents  of  the 
Commission.  <  ,  / 

It  was  initially  established  that : 

(a)  The  Commission  staff  was  to  avail  itself  of  office  space  in 
the  Subcommittee  on  Separation  of  Powers  while  office  space  was 
"  "  beinr 

(o)  It  was  necessary  for  the  staff  to  submit  budget  requests  to 
the  legislative  Appropriations  Subcommittees  in  the  House  and 
thfrSenate  for  fiscal  year  1975,  fiscal  year  1976  and  fiscal  vear  1977. 
The  budget  request  for  this  period  was  in  the  amount  of  $2.6  mil- 
lion. This  budget  was  reviewed  and  discussed  and  approved  by 
™_.thaC(munissioaat  itame£tingonMiw2, 

(o)  Administrative  operations:  Procedures  were  necessary  to 
satisfy  the  rules  of  the  Senate  under  whose  funding  the  Commis- 
sion operated.  Meetings  with  the  Disbursement  Office  personnel 
were  held  and  a  pamphlet  was  prepared  on  employment,  travel, 
expenses,  and  supplies  for  the  use  of  the  Commission  members  and 
employees.  ■ 

(d)  A  manual  of  operations  including  functional  statements, 
delegations  of  authority,  administrative  policies  on  employment, 
and  accounting  was  produced  which  complied  with  Senate  rules. 
\  Additional  details  were  necessary  to  provide  for  the  peculiar 
organization  of  the  Commission. 

Je)  A  separate  double  entry  accounting  system  was  established 
within  the  Commission  to  provide  for  a  separate  chart  of  accounts 
for  each  section  including  each  task  force.  This  provided  the  staff 
with  the  capability  to  closely  monitor  expenditures  in  a  timely 
fashion. 

A  manual  which  included  functional  statements,  delegations  of 
authority,  administratis  policies  on  employment,  and  accounting  was 
produced  which  complied  with  the  Senate  rules  and  legislative  require- 
ments. Additional  details  consisted  of  provisions  which  were  necessary 
for  the  administration  of  a  joint  congressional  citizen's  commission 
participation.  The  following  charts  illustrate  the  flow  and  organiza- 
tion of  the  AIPRC  activity. 
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/  VL  HOW  THE  AIPRC  FINAL  REPORT  WAS  WRITTEN 
wBllW^PJli— tft9k  forc!  ^P0?8  was  filed  in  late  September  1076. 

Two  special  consultants  were  engaged  to  aid  in  the  editorial  work 
w^tSF**"  own:  the  late  D'Arcy  McNiekle,  a  noted 

Indian  historian,  under  whose  direction  a  concise  history  of  Indian 
affairs  was  developed,  and  Charles  Wilkinson,  professo?  of  law  at 
S  T5?lVePlty™  ?M©?n/,who  aut^red  a  paper  on  major  concepts 
w-S?' The  Mc™ckle  paper  appears  as  chapter  1  pf  the  report 
and  the  Wilkinson  paper  as  chapter  8.  «  ^ 

!?J  8t?pin  *"e  development  of  the  final  report  was  condensation 
oi  the  11  task  force  reports  and  two  special  studies  the  AIPRC  had 
BSStfr1  ltf  Sf*  18  months  of  operation.  Special  reports  submit- 
ted  by  Indian  tribes  and  their  findings  were  included  in  references  to 
the  Commission.  A  gross  subject  matter  outline  was  prepared.  Then, 
each  report  was  carefully  studied  and  examined  to  extract  from  each 
the  findings  and  conclusions.  These  were  summarized  with  appropriate 
Sawn"*          r8POrt     m  Whic^      flndin«  «  concfcsion  was 

These  findings  and  conclusions  were  then  organized  under  the  ap- 
propriate headnfes  of  the  gross  subject  matter  outline.  In  addition 
to  this,  and  cataloging  of  findings  and  conclusions  into  a  single  com- 
prehensive form,  Ihe  staff  developed  a  set  of  principles  which  ap- 
peared to  underlie  the  findings  and  conclusions  of  the  various  task 
force  reports  and  studies.  These  principles  served  as  a  focal  point 
for  discussion  of  the  main  body  of  the  final  report.  • 

The  first  substantive  meeting  of  the  AIPRC  Commissioners  and 
fltaft:  was  held  November  19-23, 1976.  Over  this  5-day  period,  everv 
facet  of  v  he  report  was  discussed.  The  chapter  on  the  role  and  legal 
character  of  tribal  government  generated  the  most  discussion,  •flie 
debate  and  discussion  between-all  elements  of  the  Commission  were 
considereu  to  be  the  most  stimulating  and  exciting  activity  of  the 
Commission  up  to  that  point.  The  chapters  oh  Federal  administra- 
tion and  economic  development  were  found  to  be  weak  and  in  need  of 
basic  development.  There  was  general  agreement  on  the  findings  and 
recommendations  in  matters  of  social  services.  However,  there  were 
notable  questions  with  respect  to  delivery  of  services  to  Indians  in 
urban  areas  and  to  generar  eligibility  of  Indian  tribes  to  qualify  for 
federal  domestic  assistance  programs  available  to  State  and  local 
governments. 

,  FromDecember  1976,  to  March  1977,  all  effort  was  bent  toward  plac- 
ing the  report  in  legible  and  comprehensible  form,  and  filling  in  the 
major  gaps  which  had  been  identified.  Commission  meetings  were  held 
January  6,  7;  February  4,  5;  February  24,  25;  and  March  4,  1977 
to  review  the  work  of  the  staff,  refine  the  language  of  the  report, 
and  sharpen  the  recommendations  which  were  to  be  made.  The  pri- 
mary area  of  controversy  continued  to  center  on  tribal  government. 
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;  ; ••:  tho  staff  to  the  11  Commissioners.  Eleven  hundred  copies  of  this  tenta- 
tive draft  were  mailed  to  Indian  tribes,  intertribal  organizations,  in- 
:£^;tereBted  congressional  offices,  Federal  and  State  agencies,  and  other 
interested  parties,  both  Indian  and  non-Indian.  Comments  were  re- 
quested by  April  21,  to  allow  time  to  make  modifications  in  the  report 
'  prior  to  its  final  presentation  to  Congress  on  May  17.  The  major  area 
,   P  ;  :  of  concern  highlighted  during  this  period  was  the  continued  inade- 
quacy of  the  chapter  on  economic  development.  As  a  consequence  of 
this  criticism,  this  chapter  was  completely  rewritten. 

On  May  12, 18,  and  16, 1977,  the  Commission  met  for  the  last  time. 
Those  chapters  or  portions  of  chapters  which  had  not  previously  been 
voted  on  and  approved  were  reviewed  and  adopted.  The  most  notable 
;    :  :    at  fhftflA  warn  Hia  ahaptorft  nn  IfaiWal  administration  and  economic 

development.  A  foreword  and  a  summary  of  recommendations  were 
v  adopted,  separate  statements  of  Commissioners  were  accepted,  and 
■  .     the  report  was  submitted  to  the  Speaker  of  the  House  and  the  Presi- 
dent Pro  Tempore  of  the  Senate  on  May  17. 
The  Commission  formally  expired  on  June  80, 1977. 

VII.  ADMINISTRATION 

....  Funding  in  the  amount  of  $2,600,000  was  authorized  in  Public  Law 
98-580,  as  amended,  for  the  financial  requirements  of  the  American 
Indian  Policy  Review  Commission  for  the  period  January  2,  1975, 
through  June  30, 1977.  This  period  of  time  covered  a  portion  of  fiscal 
year  1975,  all  of  fiscal  year  1976,  the  transitional  period  of  July- 
September  1976,  and  a  portion  of  fiscal  year  1977.  Budget  requests  for 
each  fiscal  year  and  the  transitional  period  were  prepared  and  de- 
fended successfully  before  the  Hous*  and  Senate  Appropriation  Com- 
mittees. In  addition,  two  supplemental  requests  were  secured.  The 
total  authorization  ox  $2,600,000  wau  appropriated  with  the  exception 
of  $87.68. 

It  was  evident  from  the  beginning  that  the  Commission  had  tre- 
mendous responsibilities  complicated by  a  compressed  timetable  of  1 
year  for  task  force  reports  and  approximately  2  years  overall. 

Funds  appropriated  were  disbursed  under  Senate  rules  and  regu- 
lations through  the  Financial  Clerk  of  the  U.S.  Senate. 

Each  task  force  was  delegated  the  entire  administration  and  con- 
duct of  its  report  and  each  supervised  the  disposition  of  its  own  funds 
in  order  to  further  guarantee  the  independence  and  integrity  of  the 
final  task  force  report. 

Because  of  the  complexity  of  the  Commission  organization  which 
included  11  separate  and  distinct  task  forces,  a  central  staff,  and  sup- 
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tooit  staff  to  the  task  forces,  a  budget  and  accounting  system  was 
aesigned  and  established  to  provide  controls  and  financial  information 
far  beyond  the  requirements  established  by  the  Senate  Financial  Clerk. 
NThe  double-entry  system  consisted  of  a  general  ledger,  an  expendi- 

' tedSer       *      '  f°roe  aiM*  a  P^tty  ca8*1  expenditure 

Budgets  were  prepared  for  each  of  the  il  task  forces,  the  task  force 
support  unit,  the  central  staff  and  Commissioners.  Based  on  these 
budgets,  funds  were  allocated  to  each  of  the  task  force  chairmen. 
Using  the  cost  accounting  system  established,  each  task  force  chair- 
inan  was  furnished  each  month  with  a  financial  status  report  reflect- 
ing? by  expense  item,  the  budgeted  amount,  the  amount  expended 
for  the  current  month,  tho  accumulated  expenditures,  the  balance  of 
"  funds  available  for  the"  remainihg^^  force,  arid  per- 

cent expended  The  term  of  the  task  force  was  computed  on  a  per- 
centage basis  for  comparison  with  percentage  of  funds  expended.  On 
a  quarterly  basis,  and  more  often  during  the  last  quarter  of  task 
force  operations;  the  director  and  the  professional  staff  assistant  re- 
viewed and  analyzed  these  financial  reports  and  made  adjustments 
within  and  between  task  forces  to  make  certain  that  all  funds  were 
being  expended  in  a  timely  and  appropriate  manner  and,  most  ira- 
%  portantly,  that  over  obligations  could  not  be  incurred. 

Additionally,  (1)  a  balance  sheet  was  prepared  each  month  reflect- 
ing the  cui  rent  status  of  funds  available  from  appropriation  warranto 
and  cash  advanced  by  the  Senate  Disbursing  Office  for  petty  cash,  and 
(2)  an  expenditure  statement  reflecting  total  expenditures  by  ex- 
pense items  for  the  entire  Commission  for  the  current  accounting 
period. 

Each  month,  due  to  the  time  lag  between  submission  of  vouchers  and 
payment  by  the  Senate  Disbursing  Office,  a  statement  was  prepared 
reconciling  AIPRC  expenditures  with  Senate  Disbursing  Office  ex- 
penditures. 

The  accounting  procedures  also  included  provision  for  accrued  ex- 
penditures or  obligation  of  funds  immediately  upon  commitment.  This 
was  extremely  important,  since  statements  based  solely  upon  cash 
expenditures  do  not  reflect  a  true  status  of  funds  available  for  future 
use. 

On  at  least  two  occasions,  during  the  life  of  the  Commission,  a  re- 
view of  the  financial  statements  indicated  that  a  continuation  of  the 
then  current  expenditure  rate  would  cause  an  overobligation  and  Bteps 
were  taken  to  curtail  expenditures.  During  the  last  8  months  of  the 
term  of  the  Commission,  precise  projections  of  expenditures  for  each 
remaining  month  were  made. 

The  following  statements  reflect  the  financial  status  of  the  AIPRC 
as  of  July  81, 1977. 
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d)  Support  to  T/P  and  Cttm. 
o)  Intents  « 


7/1/7V9/30/76 

-  »  * 42,000.00 
159,300.00 
353,708.00 
342,200.00 
23,000.00 


JSB8&I3S&S 


tafltt,  ,     1976  i  197T 


41,925.70 
126,737.29 
319,809.54 
256,816.99 
5,641.81 


I  4,644.93 
32,555.25 
30,292.71 
69,545.67 
12,807.13 


$  '  46,172.63   $<4, 172.63) 


159,292.54 
350,102.25 
325,362.66 
__  18,511.94 


7.46 
3,605.75 
16,837.14 
4,488.06 


IOTALi   SAtAHV  AND  CCWENSATIQN 


920,208.00       750,531.^3     148,9X0.69        899,442,02  20,765.98 


2. 


Consultants 
*  a)  Task  tore©  Specialists 
b)  Task  force  Consultants 
.  c) .  Task  Force  Researchers 
d)  staff  Consultants  • 
*e)  Contracted  studies-Ooro  * 
— '» ^-epmrractect  fltudies-T/P  

TOTALi  COJSUW3ANTS 

Adminiotration 


219,203.00 
142,978.00 

20, 1Q0.Q0  . 

78,000. 00 
126*000.00 
•  ISylOO-.OO 


-202,632.25 
143,438.35. 
14,052.00 
70,011.31 
60,331.23 

-Hbfr 791. 28. 


208,877.09 
35,663.00 
5,918.31 
14,116.91 
44,314.40 


223,509.34 
179,101.33 
19,970.31 
84,128.22 
104,645.63 
15,791.28 


(4,306.34) 
(36,223.35) 
129.69 
(6,128.22) 
21,354.37 
(691.28) 


601,281.00       506,256.42  120,889.71 


a) 

tyency  Contributions 

37,500.00 

29,307.44 

6,527.30 

35,834.74 

b> 

Travel i 

Indian  Cerrniissioners 

24,000.00 

22,061.56 

\763.11 

24,824.67 

congressional  QamdssionerB 

2,000.00 

1,118.53 

634.30 

1,752.83 

Regular  Staff  ■ 

25,000.00 

24,034.00 

720.51 

24,754.51 

Staff  Consultants 

57,000.00 

48,813.29 

5,308.09 

.  54,121.38 

Tank  Porco  Members 

207,403.00 

187,544.64 

X1,155.7S 

198,700.30 

Task  force  Specialists 

100,392.00 

89,917.09- 

875.05 

90,792.14 

Task  Force  consultants 

'  76,401.00 

•  58,338.09 

.  5,434.68 

63,772.77 

k  * 

Hearlngs-Coro 

.  6,000.00 

5*875.12 

1,810.25 

7,685.37 

d) 

Hearings-Task  Force 

52,706.00 

52,065.60 

208.30 

56,273.90 

eK 

.Office  Supplies 

29,987.00 

28,221.14 

4,079.88 

32,300.02 

f) 

Comunicatlona 

29,000.00 

43,310.22 

7,003.78 

50,314.00 

<?> 

Nowspapors  4  Magazines 

3,000.00 

1,654.71 

68.14 

1,722.85 

Printing  &  Reproduction 

12,000.00 

12,887.80 

1.401.83 

14.269.63 

TOTAL  t  ADMINISTRATION 

661, 389,.  Q0 

609,149.23 

47,989.97 

657,139.20 

627,146.13,  (25,865.13) 


1,665.26 

(824.67) 
.  247.17 
245.49 
2,878.62 
8,702,61 
9,599.86 
12,628.23 
(1,685.37) 
(3,567.90) 
(3,313.02) 
(21,314.00) 
1,277.15 
(2,2B9.63) 


4,249.80 


GR/WD  TOTALS: 


$2, 182,878. 0O2/$l,865, 936. 98   $317,790.37     $2,183,727.35   $  (849.35) 


y  ^fleets  transfer  of  $3,000  authorised  between  FY  197T  and  FY  1977. 


ERIC 


00 w  35 


10/V76-6/30/77 

EXPENDITURES 
1977 

1977 

"S  23/454;  00" 
-  54,987.00 

$  22,256.67 
54  ,,986. 93 

$1,197.33 

.  .07 

121,980.00 

m 

119,890. 92 

2,089.08 

200,421.00  . 

m 

197,134.52 

3,286.48 

51,747.00 
24,459.00 

*  .54,245.20 
24,458.84 

\  • 

(2,498.20) 
.16 

76,206.00 

78,704*04 

(2,498.04) 

7,349.00 

7,349.08 

(.09) 

11,844.00 

12,145.07 

(301.07) 

5,950.00 
28,638.00 
- 

5,753.41 
29,228.05 

196.59 
(590.05) 

7,971.00 

m 

(311.65) 

13,565.00 
9,430.00 
209.00 
.4,417.00 

12,669.90 
8,543.19 
209. 01 
5,086.47 

695. 1Q 
986.81 
(.01) 
(669.47) 

89,373.00 

89,266.83 

106.17 

$366,000,002/ 

$365,105.39 

$  894.61 

1 


■-..'6- 


r-*'"f~f'  ->•••*/<;*•  My  St,  mi    "  .  .: 

A1PRO  expenditures  . — . — ........  $1, 858, 884. 00 

Leu  outetandlDf  vcuciieri....„......._........„....„.       j,  eso.  28 


-  ■     TOtd!  -mmmmm^mmmmmmm^mmmmmmmmmmmmmmmmmmmmmmmmmmjmmmmmmmm      If  857,  454.  72  , 

Senate  disbursing  vouchers...,,..-..  ....  .  -1,858,445,48 

Less  posted  as  increases  to  appropriation.    990.78 

Total  ...  ^.....4^..^.«.w...  m  .  ~1J3OT, 454, 72 


 V      — Aheajcan  Inman  Polio*  Review  Commission 

1EOONCIUATION  FISCAL  YKAB  1S7T 

July  «,  1677 

AIPRG  expeadlturea—  .m.^.........^..  $810, 642. 37 

Senate  disbursing  vouchers  .  .   317,102.87 

Less  posted  as  increase  to  appropriation  — .....„.w~m«^.  260.  00 

Total  .  .  816,842.37 

Aheeican  Indian  Policy  Review  (Commission 

EECONCILEATION  FISCAL  TEAS  XST7 

July  81,  mi 

▲IPSO  expenditures.  '  $864, 721. 89 

Less  outstanding  vouchers.  i  1.   966. 96 

Less  correction  -  _  ^.   ,   70. 00 

Total  .  ....   868,684.48 

Senate  disbursing  vouchers   m  — ....  ...  863, 684. 48 


ERLC 


36 


601 
.603 

6U 


616 
631 


-623 
.62$ 
627 
63ft 

634 

63? 

630 

643 


i^£rfp3tit£i 

JTUff 

support  to  T/r  4  am. 
student  stipend  • 

cgfanJtTJWpg 
yuFHSneui  tents 

fontractal  studies 
Tjsrcy  63nt*itautloni. 


W4swcw  iwuii  Kia«  revxa*  awraaiCN 

OOW!  ■  ■    *  ' 

fttWWAL  SWJttJ  K*  WWII  MUNO  JUL*  31,  1977  " 


— ~i  Otsmli&ioivri 
tt)ngr«tti<**i  ODrnnlsslOMrs 

st4ff  Omtultants 

Hearing  Bpjcru»3 
Office  Svwlloi 

Newptperi,  HMAiine* ' 
Printing  *  Jtopittfciction 


urn? 

.7/2/75- 


COTMDUVBES 
7/1/7S- 


*V  '.976 

*j  9?r 


•UDOEt 

10/1/76* 
6/30/77 


EXPENDITURES  IMJttCB 
10/1/76*  n 
6/30/77  -1973 


42,000.00 
159,300.00 
342,300.00 

2), 000. 00 

$  46,172.63 

.  -139,392*54 
325,362.66 
18,511,94 

1(4,173.63) 
7  46 
16,937134 

•  33,454.00 

Hj3  ant  rtn 

•  k  54,987,00 
5  ,121,080,00 

9  32,356.67 
54,986.93 
119,990.93 

91,197.33 
•  07 
2,089.08 

78,000.00 

14,138.22 

(6,139.23) 

■  .  51,747.00 

54,245.30 

(3,498.30) 

126,000.00 

104,645.63 

31,354.37 

24,459.00 

24,458.84 

.16 

37,500.00 

V-)5,«34i74 

"~I,665,2e~ 

 ^.7i349;tJ0 " 

"—7,349.08  ' 

'~-(W 

24,000.00 
2,000.00 
25,000.00 
.  57,000.00 

24,824,67 
1,752.83 
24,754.51 
54,121,39  • 

(924.67) 
i 247.17 
245.49 
3,879.62 

 11,844.00 

5,950.00 
.  28,639.00 

12,145.07 

5,753.41 
29,228.05 

(301.07) 

196.39 
(590.05) 

6,000.00 
28,987.00 
«9#00U.0O 

3,000.00 
12,000.00 

7.605.37 
32,300.02 
30,314.00 

1,732,85 
14,299.63 

(1,685.37} 
(3,313.02) 
(31,314.00) 
1,277.15 
(2,289.63) 

7,971.00 
13,569.00 
9,430,00 
209.00. 
4,417.00 

8,283.65 
12,669.90 
0.543.19 
209,01 
5,086.47 

(111.65) 
699.10 
&86.91 

(.01) 
_6jS0»_47 

994,937.00  ' 

1945,713.62 

9  9,373.38 

9366,000,00 

9365,105.39 

9  894.61 

AMERICAN  INDIAN  POLICY  REVIEW  COMMISSION 
Task  Force  »1   Trust  Responsibilities  and  the  Fedsral-Indian  Relationship 
Financial  Smut  Report  for  Month  Ending  July  31,  1977 
Task  Korea  Tars  July  21,  1975  to  July  20,  1976 


60S 

Salary  6  Compensation* 
Taak  Foree  Meabera 

35,520 

-0- 

34,194,78 

96. 3Z 

1,325,22 

613 
615 

Consultants: 
Task  Force  Specialist 
Taak  Fores  Consultants 

22,050 
6,300 

-0- 

22,304.07 
8,268,84 

101, ox 
*  99V6E 

<25* .07) 
31.16 

629 
630 
631 

Travel t 

Task  Force  Menbere 
Task  Force  Specialist 
Task  For co  Consul tanta 

13,558 
5,430 
1,466 

-0- 
-0- 
-0- 

11,543.85 
4.917. 45 
994,.»7 

85.  IX 
90. 6  X 
67, 8X 

2,014,15 
512.55 
,  471,53 

635 

Hearing  expenses 

4,884 

-0- 

5,788.57 

U8.5E 

(904.57) 

Total 

91,208 

-0- 

88,012,03 

96.5% 

3,195,97 

ID.  ten  of  t  F  «  is  ioox  Rioted  .nd  96.SX  financially  expended. 


AKMGftJt  IKDIA*  FOLICT  irVIW  COtUSSlOH 
ZOkJusfLli  Yrlbal  Covsronsnt 
Financial  Statu*  laport  for  ttmth  Ending  July  31, 


task  roic«  Tin  jay  21,  1975  to  Jug  2o/lj76 


197? 


603 


613 


629 
630 
631 

633 


SaHry  4  Cobnut  lorn 
Task  Fores  Msnbsrs 

Consultant* i 
Taak  Forca  SpacUUac 
Taak  Forca  Consultants 

Trav«li 

Task  Forca  tliabar* 
Task  fores  SpaclaMit 
task  Fores  Consultants 

Hsartoa  txpamta 

Total  1 
Induction  3/31/76* 

_  Ala...,-. 

Tha  tarn  of  TF  #2  la  100*  coSpUtJi 
•Bhara  of  cost  of  Historical  Indian 

parforiad  by  Task  Forca  #3. 


33.600 


19.234 
21,000 


13.473 
12,130 
6,430 

5.000 


-0- 
-0- 


(68.73) 
w0- 

-0- 


ssum 


33,092.82 


19,447.31 
24,4o3,42 


17,074.57 
10,345.25 
5,344*84 

2,273,09 

uasjyjs 


97.91 


101.11 
116. 51 


92.41 
82.91 
45,51 


-o- 


707,16 


(213.31) 
(3,463.42) 


1,400,43 
1.604.75 
1,105.16 

2,726,91 


-  112. 243.3d   T  . 

sad  100. 7*  financially ^aspandV 
lorltlas  and  PolUiaa  1900-1973 


UgliM 

•4,667.00 

aauaa 


projaot 


•   L  .  AMERICA*  INDIAN  POLICY  BZV1EW  COOUSSIOH 

lali  Fmt  f  1  Fadaral  adalalatratlon  6  tha  Structura  of  Indian  Affairs 
Financial  Status)  ftaport  for  Month  fcitfina  July  31,  1977 
Task  Forca  Tarn  July  21,  197$  to  July  20,  1976 


605 


613 
615 


629 
630 
631 

635 


Salary  4  Conpanaatlont 
Task  Forca  Ksabars 

Conau^tantai 
Taak  Forca  Spa el all at 
Taak  rorca  Consultant 

Trsval i 

Tsak  Fores  Kaabara 
Taak  Forca  Spaclallat 
Taak  Forca  Consultants 
Hear inf  Espansaa 

Total 
Incraaaa  3/31/7* 

Total  adjiatad 
Tha  tara  *f  Taak  Forca  #3 

*Tranafar  f  voa  othar  Taak 
frlorltlas  and  Folic la a  - 


25,50C 

-0- 

29,168.24 

114,3! 

(3,688.24; 

40.79C 
6.80C 

•O- 
«0- 

36,294.23 
23,143.88 

93.91 
340,31 

2,495.77 
(16,343.58) 

20.00( 
12,60< 
9,0* 

-0- 
-0- 

-c- 

23,563.90 
13,194.18 
15,553.71 

117.61 
104.71 
172.61 

(3,363.90) 
(594*16) 
(5,555.71) 

3fc00( 

«0- 

3.536.02 

70.71 

1.463.98 

119,69< 
.♦HiM! 

-0- 

•0- 

146,475.86 
-0- 

122.41 
-0- 

(26,785.66) 
423.335.00 

143,02! 

-0- 

146,473.86 

102. 4X 

dUJo.st) 

a  100S  i 

oaplat* 

1  snd  102.41  financially 

axpandad. 

Forcaa  for  ahara  of  eoat  of  Hlatorlcal  Indian 
-1900-1975  projant. 


35) 


m  ^  J*™***  «®ias  folicv  mm  cow  is: on 

Iff!  Km  iL  Federel,  State  4  Tribal  Jurisdiction 
Financial  stetue  tapore  for  tooth  •Mint  July  31,  197? 
taak  fores  Tern  July  21,  1975  to  July  20,  1974 


Acwuat 
Hunter 


60S 

613 
613 
619 

629 
630 
631 

633 


IX9CSM  IM 


Salary  6  Co  teniae  ion  i 
Taik  Force  Hambara 

Consultant it 

Taak  Force  fpaclaliac 

Taik  Forca  Consultant* 
Contracted  Scudlaa 

Travail 

Taak  Forca  Kubera 
Taak  Forca  Specialist 
Taak  Forca  Conaultanta 

Keating  Expanaaa 

Total 
deduction  3/31/76* 

Total  tdjuatad  lila73l<S8.79>|  F  

Iha  tan  of  Taak  Fovea  #4  la  100X  collated  and  103.4X  financially  aipended' 

af!SI!^f        0f JHJlt2riS,i  Indl,n  '»*ort«4~  •  Follclaa-1900-1973 
project  aarforaad  by  Taak  Forca  IS. 


Account 
Kuafcar 


AMIGA*  XMDXAM  FOUCY  REVIEW  COK41S8IOH 
Taak  Forca  fS    Indian  Education 
financial  Statua  Report  for  Hosth  andlng  July  31,  1977 


Taak  Forca  Term  Aujuat  18,  1973  to  Amuat 


1976 


605 

613 
613 
619 

629 
630 
631 

633 


bpaaea  tteai 


Salary  and  Coapoueaeioni 
Taak  Forca  Heabare 

Conaultantat 
Taak  Forca  Spaclallat 
Taak  Forca  Consultants 

Contracted  8tudlaa 

Travel! 

Taak  Force  Kesbero 
Taek  Forca  Spa  del  let 
teek  Force  Consultant* 

Hearing  Bxpanaeo 
Total 


47.713 

29,764 
3,212 

12,000 

19,207 
2,500 
3,246 


T24 


Iha  tarn  of  Taak  Forca  #3  ll  1001  oUplatel  and  10 3. 8X' financially 


-0- 
-0- 
•0- 

65.27 
-0- 
-0- 


43,619.77 

28,860.51 
6,926.60 
12,681.28 

17,401.90 
4,670.35 
2,642.38 

8.387.61 
129,396.40 


95.6X 

2,093.23 

97.0* 
171. 31 

903.49 
(3,714.60) 

105.7X 

(681.28) 

90.62 
186.  ex 
81 .4X 

1,805.10 
(2,170.35) 
603.62 

171.71 

103. 8X 

44.748.40) 

financially 

eapeodad. 

30 


AK8UGAS  mm  FOLIC*  RIVXEW  COtfU$810»i 
Tilfc  tod  tt  Indian  Heelth. 
financial  Status  Report  for  Honth  Endinj  July  31, 
talk  Force  Tarn  August  4,        ^  ^"rji 


1977 


'605 

613 
615 

629 
6)0 
631 

655 


Salary  and  Coapensstioni 

Tatk  Force  Keabers 

20 1 300 

(192.SC 

)  21,539,60 

106,2k 

(1,259,60) 

Consultant  at 

Took  Forca  Specialist  ■  * 

-0- 

-0- 

-0* 

•O- 

Taak  Fore*  Consultant 

16,000 

«0« 

34,197,22 

213.7*. 

(18,197,22) 

Travel i 

Tsak  Fores  Ksabers 

24,700 

49*.48) 

22,952.74 

92.91 

1,747.26 

Tssk  Force  Spsclsllst 

3,900 

3,132.98 

53.1X 

2,767,02 

Tssk  Force  Consultant 

*|20Q 

«o« 

3,791.45 

70. 6X 

2,408,55 

Rearinj  Espensss 

-0- 

8.070,44 

_W,f*J 

Total 

80,100 

:669,04) 

95,704.63 

419.3* 

(13,604,63) 

To  rsplscs  funds  taken  in 

excess 

►I2nooq 

12.000.00 

92, M0 

689.04) 

95,704,63 

-  i63,4* 

the  ten  of  Tssk  Force  16  is  100*  consisted  and  103,9* 

financially 

expended , 

605 

613 
615 
617 

629 
630 
631 

635 


AH&UCAN  INDIAN  P0L1CV  REVIEW  COHXSSI0N 
Taafe  Fnyga  if   Reservation  6  Resource  Developeent  6  Protection 
Finenclsl  Stetue  Report  for  Honth  sndini  July  31,  1977 
T««k  Force  Term  August  4,  19y.,fcq  Autyne  3^Q7A 


Salary  and  Coapenaationi 
Taak  Force  Haebers 

Consul  tanta: 
Task  Force  Speciellat 
Tssk  Force  Consultant  a 
Tssk  Force  Reeearcber 

Travel  i 

Trak  Force  Mesbera 
Tank  Force  Spectellst 
Task  Force  Consul tanta 

Hearing  Expenses 

Totsl 
Reduction  5/31/76* 

Totsl  adjusted 

The  t era  of  Taak  Force 


11,105  -0 


24,937 
27,297 
6,200 


#7  ft 


115.34C 


-0- 
-0- 
-0- 


11,545  (312.00) 
11.31C 
16,646 

6-3« 


-0- 
-O- 
-0- 


312.00} 


110,67:  [312.00] 
100*  dotaplete 


13,427.54 

25,047*70 
19,706.23 
6,751.75 

15,260.39 
9,256.27 
19,085.69 

-266.46 


108,802.03 
>0« 


120.9* 

100.4* 
72.2* 
108.9* 

132.2* 
81.9* 
114.6* 


94.3* 
-0" 


98.3* 


1,870.97 


108,802.03 

1  end  98.3*  financially  expended. 
•Share  of  cost  of  Historical  Indian  Prioritise  and  Policies— 1900-19 75— 
project  performed  by  Tssk  Force  #3. 


(2,322.54) 

(110.70) 
7,590.77 
(551.75) 

(3,715.39) 
2,053.73 
(2,439.69) 

_6.033.jM  , 


6,537.97 
-4 .667.00; 


40 


AMERICAN  INDIAN  POUCY  REVIEW  COMMISSION 
XUfc  fgrct  tt  Urban  and  Rural  Kon-Reeervetion  Indiana 
Financial  Status  Report  for  Month  Ending  July  31,  1977 
Teak  Force  Teni  August  16,  197S  to  August  17,  1976 


60* 

613 
613 

629 
630 
>631 

633 


Salary  6  Compensation* 
Teak  Puree  Meabera 

Sonaultsntst 
Task  Pores  Specialist 
Taak  Force  Conaultante 

Travail 

Taak  Porca  Meabera 
Task  Force  Specialist 
Taak  Force  Consultants 
tearing  Rxpenaea 
Total 


44,226 

-0- 

45,410.05 

\ 102.71 

V 

(1,182.03) 

16,986 
6,632 

-0- 

17,883.14 
6,652.35 

105.31 
100. OX 

.(697.14) 
(.35) 

27.671 
8,047 
1,931 

48.48 

-0- 

-0- 

26,942.64 
7,587.73 
1,592.03 

96. 7X 
94. 3X 
81. 6% 

928.36 
459.27 
358.97 

4,140 

-0- 

4,911.69 

116.6X 

109,673 

46.48 

110,979.63 

101. OX 

(1,104.63) 

Iha  tan  of  Taak  Force  #8  ia  100X  coapletad  and  101. OX  financially  expanded 
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613 
615 
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Jorce  f9   Indian  Uv  Revision,  Consolidstlon  4  Codification 
Financial  Statue  Report  for  Month  Ending  July  31,  1977 
Task  Force  fara  August  16,  1975  t>Aiguat 


Salary  4  Coapentstloni 
Task  Force  MBabera 

Consultants! 
Task  Force  Special iat 
Task  Force  Consultants 
Taek  Force  Raaearehar 

Travel: 

Taek  Force  Meabera 
Taak  Force  Special let 
Taak  Force  Consul taott 

Hearing  Bapenaea 

Total 
Reduction  5/31/76* 


'he  tera  of  Task  Force  #9  la  100X  coapleted 


37,30( 

-0- 

34,488.43 

91. 7X 

3,011.57 

18,102 
1S.00C 

-W.,%90C 

-o- 
-o- 

-0- 

18,606.45 
U,  327. 35 
13,218.56 

102.71 
75. 5X 
95.  IX 

(503.45) 
3,672,65 
681.44 

^8,397 
4,50( 
1,60( 

6,355.87 
3,625.17 
1,419.25 

75. 7X 
80.5: 
90. 6* 

2,041.13 
874.83 
150.75 

3.00£ 

-0- 

773.98 

1S.5Z 

4,226.02 

lOA.00( 

-o- 

.0- 

89,845.06 
-0- 

86, 4X 
-0- 

14,154.96 
-4.667.00 

99,33: 

-0- 

89,845.06 

90. 4  % 

9,487.94 

&  90. 4X  financially  expended 


•Share  of  cost  of  Historical  Indian  Priorities  and  Policies— 1900-1975— 
project  porforaed  by  Taek  Force  #3. 
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AxntcA*  mm  roucr  uvxcv  coHHmio* 

pik  fore*  #10  Taralnatad  and  Hon-Fadarally  Eacotnlitd 
RSielit  Statu*  taport  for  Month  Indies  July  31*  1977 
Taih  Forca  Utm  iujuat  Ut  1973  li 


Salary  and  (tapaoaatleat 
Taak  forca  Mascara 

Conaultanta t 
Tath  Forca  SpaelaUat 
Taak  forca  Conaultanta 

Travail 

Taak  Forca  Maaoara 
Taak  Forca  SpaelaUat 
Taak  forca  Conaultanta 

Kaarlnj  Isnanaaa 
Total 


34»334 

16,106 
6.50C 

26,7<X 
4,97! 
M« 
5.0& 


-0- 
•0- 


<290.BI ) 
46.41 
46.41 

-0- 


120,51*  195.92; 


Tha  tars  ol  Taak  Forca  610  is  100S  coaolatad  aad  106.7*  financially  axpandad 


50,292,87 

16,107.23 
20,066*44 

,20,977.74 
3,754.31 
3,362.97 
6.071.67 


126,673*63 


92*5* 

100.0* 
309.0* 

76. 61 
115.7Z 
109.9* 
161.41 


106*7* 


4,061.13 

(1.23) 
(13*566*44) 

^,722.26  . 
(779.31) 
(462.97) 

(3.071.67) 


(8,133,63) 


603 


613 
613 


629 

630 
631 

633 


AMUUCAN  OtOUH  FOLtCY  ICVXIU  C0ittt6910N 
Taak  Forca  #11  Alcohol  and  Drug  Abuaa 
Financial  Statu*  taport  for  Month  Ending  July  31,  1977 
Taak  Forca  Tarm  august  4*  1975  to  Au«u«t  a»  1978 


Salary  6  Coasanaatlont 
Taak  Forca  Kaabara 

Conaultantat 
Taak  Forca  SpaelaUat 
Taak  Forca  Conaultanta 

Travail 

Taak  Forca  Htabara 
Taak  Forca  SpaelaUat 
Taak  Forca  Conaultanta 

Staring  Eipanaaa 

Total 


16,000 

3,609 
17,766 


12,70C 
10,5^(596 
5,00C 


-o- 


.20 
.30 
0- 


73,32!  (598. 15 


16,766.26 


5,606.98 
16,449.22 


13,431.96 
6,093.50 
4,468.33 

3*313.67 


72,334.14 


104.3* 

(766.26) 

100.0* 

.02 

92.6* 

1,316.76 

105.6* 

(731.96) 

76.7* 

2,434.50 

89.4* 

331.47 

131.6* 

(1. 613.67) 

98.6*  . 

990.86 

Tha  tarn  of  Taak  Forca  111  la  100*  eoaplatad  and  96.6*  financially  axpendad. 
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?PENDIXB 

BIBLIOGRAPHY  OF  MATERIALS  USED  BY  THE 

COMMISSION 

[Compiled  by  Catherine  B.  Romano  and^SuzAnno  Ahn] 

TRODUCTION 

MJ5"uLHvU9^ftph?  represents  some  of  the  major  resear^documents 
,,  J»ea  »y  the .  Commission/  and  its  task  forces  in  the  invcst&atioa-of/ 
v  '££  n?**"*  subject  aWas  and  in  the  formulation  of  recoSendr 
S2Jf  «5°"gfess  ^WH  m.their  ^  "Ports-  ^  many  instances 
te„m.atenals  ^ninleSent  those  footnoted  in  the  reports.  Under- 
KSff.  J?S?pre ^^W!l^Ptyy«  ^  b^ond  our  capability. 
^'UKS*  I  ?le(£f d  lwtSng  4  more  easily  obtained  doci- 
SSSS^Wi^r6!1?  ^niwled  from  items  in  the  Commission's 
central  research  files,  the  list  of  items  borrowed  from  the  Library  of 
SSra.a5fii,rom  cEtfD.  bibliographies,  included  in  task  force  re. 
ports.  The  followingmaterials  were  also  chosen  for  their  availability 
to  the  researcher  in Indian  affairs  and  can  be  obtained  by  the  public 
as  published  documents  or  through  organizations  or  from  Govern- 
ment  agencies  by  means  of  the  Freedom  of  Information  Act.  Entries 
--SlSfPV*  alPhateticaiiy  by  general  subject  categories.  We  found 
iSSS'  J?S!Weyer,&  ^  separate  sections  all  U.S.  General  Ac- 
2S£2£5°S  TQ*Z F?deraf  cases,  law  review  articles  and 
congressional  doc^nents.  An  additional  section  on  bibliographies  and 
DiWiographio  services  is  included  as  an  aid  to  the  researcher; 

curing  its  stud*,  the  Commission  recognized  the  lack  of  a  central 
^"5  biluww?  T  ,df.ntl/y  and  locate  information  on  Indian  affairs 
and,  further,  has/ realized  the  crucial  role  of  historical  policies  and 
relationships  thaj;  span  2  centuries  in  forming  a  perspective  for  Fed- 

?n5Lofi?!°anma5ngJ0n  lndT  i8sues'  Accordingly,  the  Commission 
recomihended  to  Confess  that  the  Library  of  Congress 
should  compile /for  publication  in  several  phases  a  collection  oF  na- 
tive American  studies  resources. 

Permanent  records  of  the  Commission  including  its  research  files, 
unpublished  hearings  transcripts,  and  administrative  records  are 
iSEJi  a  ll?.:5fecor?«Pl?uP  220>  Natural  Resources  Branch  of  the  Na- 
searchere      ■     Wadun*toll»  D-c-  20408»  and  are  available  to 

{JE™  ™5T!?0n  to  egress  its  thanks  to  Nina  Meiselman, 

intern,  and  Deborah  Pope,  clerical  assistant,  for  their  valuable  as- 
sistance  in  preparation  of  the  bibliography. 
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REPORTS  ISSUED  BY  THE  GENERAL  ACCOUNTING 
OFFICE,  COMPTROLLER  GENERAL  OF  THE  U.S. 

Administration  of  programs  for  aid  to  public  school  education  of  In- 
dian children  being  improved,  B-161468, 5/28/70. 

-  Administration  of  withdrawal  activities  by  the  Bureau  of  Indian  Af- 
fairs, Dept.  of  the  Interior,  March  1958, 8/58. 

Assessment  of  Teacher  Corps  at  Northern  Arizona  University  and  par- 
ticipating schools  on  the  Navajo  and  Hopi  Reservations,  B-164031 
(1),  5/13/71. 

Better  overall  planning  needed  to  improve  the  standard  of  living  of 
White  Mountain  Apaches  of  Arizona,  B-l  14868, 8/12/75. 

Bureau  of  Indian  Affairs  contracts  for  automatic  data  processing,  man- 
agement services,  and  contracts  awarded  to  the  Colorado  River 
Tribes,  B-114868, 12/8/73. 

Changes  needed  in  Revenue  Sharing  Act  for  Indian  Tribes  and.  Alas- 
kan Native  Vilteges,  GGD-76-64, 5/27/76. 

Coordination  needed  in  the.  award  of  financial  aid  to  Indian  students, 
B-114868, 9/8/75. 

Effectiveness  of  the  Bureau  of  Indian  Affairs  land  management  activi- 
ties on  three  reservations  in  South  Dakota,  B-114868,  6/4/75. 

Federal  assistance  to  Quechan  Indian  Tribe  for  controlled  environmen- 
tal agricultural  program,  B-130515, 5/18/74. 

Federally  owned  submarginal  land  within  the  Bad  River  Reservation 
in  Wisconsin  propo.sed  to  be  held  in  trust  for  the  Bad  River  Commu- 
nity, B-147652,  B-147A55, 5/23/72. 

Federally  owned  submarginal  land  within  the  Fort  Totten  Reservation 
in  North  Dakota  proposed  to  be  held  in  trust  for  the  Devils  Lake 
'  Sioux  Tribe,  B-147652,  B-147655, 3/24/72. 

Financial  and  management  activities  of  the  Lumni  Indian  Business 
Council,  Marietta,  Washington,  B-120214, 6/4/71. 

Follow-up  letter  to  Chairmen,  House  and  Senate  Interior  and  Insular 
Affairs  Committees  on  selected  contracts,  purchase  orders  and  grants 
awarded  to  Indian  tribes  and  organizations  during  fiscal  year  1971, 
B-114686, 1/2/75. 
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.  Follow-up  on  certain  matters  discussed  in  our  report 'entitled  "Im- 
provements Needed  in  the  Assessment  and  Collection  of  Penalties-r 
"  Federal  Coal  Mines  Health  and  Safety  Act  of  1969,"  B-170686, 
12/22/72. 

Funding  of  programs  benefiting  Indians,  fiscal  years  1972-1973,  B- 


Fumls  provided  to  thei  National  Tribal  Chairman's  Association  by 
Federal  agencies  in  fiscal  years  1072  and  1973,  B-114868, 1/18/74. 

Impact  of  grants  to  Indian  tribes  under  the  Emergency  Employment 
Act  of  1971,15-163022,3/14/73.  , 

Improvements  achieved  in  the  management  of.  supplies  by  tlie  Bureau 
of  Indian  Affairs,  B-l  14868, 7/31/68. 

Improving  federally  assisted  business  development  of  Indian  reserva- 
tions,  I  i-1 14868,  6/27/75. 

Increased  income  could  be  earned  on  Indian  trust  moneys  administered 
by  the  Bureau  of  Indian  Affairs,  B-114868, 4/28/72, 

Indian  natural  resources — opportunities  for  improved  management 
and  increased  productivity,  Part  I :  forest  land,  rangeland,  and  crop- 
land, B-114868, 8/18/75. 

Indian  natural  resources— Part  II:  coal,  oil,  and  gas,  better  manage- 
ment can  improve  development  and  increase  Iudian  income  and  em- 
ployment, B-114868,  3/31/76. 

Ineffective  IIIJD  monitoring  of  Indian  Housing  Authorities  activities, 
B-114868, 10/4/74. 

"Information  in  federal  programs  which  benefit  American  Indians,  B- 
114868,8/28/75. 

Information  on  federally  owned  land  in  Oregon  set  aside  for  use,  by  the 
Burns  Paiute  Indian  Colony,  B-147652,  B-147655, 9/12/72. 

Information  on  federallv  owned  submarginal  land  within  the  Black- 
feet  Reservation  in  Montana,  B-147652,  B-147655,  12/10/72. 

Information  on  federally  owned  submarginal  land  within  the  Chey- 
enne River  Reservation  in  South  Dakota,  B-147652,  B-147655, 
1/26/73. 

Information  on  federally  owned  submarginal  land  within  and  adjacent 
to  the.  Crow  Creek  Reservation  in  South  Dakota,  B-147652,  B- 
147655,  2/15/73. 

Information  on  federally  owned  submarginal  land  within  or  near  the 
Fort  Belknap  Reservation  in  Montana,  B-147652,  B-147655, 
10/12/72. 
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Information  on  federally  owned  submanrinal  land  .^"^^fe" 
••'Scent  to  the  Fort  Hall  Reservation  >n  Idaho,  B-147652,  B-147655, 
U/8/72.  ' 

Information  on  federally  owned  submarginal  land  within .the  Fort 
Peck  Reservation  in  Montana,  B-147652,  B-U7655,  2/15/78. 

Information  on  federally  owned  submarginal  land  "^«****!" 
Lac  Courtc  Oreilles  Reservation  m  Wisconsin,  B-147652, B-147tw«>, 
2/15/73.  .  ' 

Information  on  federally  owned  submarginal  land  within  the  L'Anse 
Reservation  in  Michigan,  B-147652,  B-147655, 9/8/72. 

Information  on  federally  owned  submarginal  land  within  the  Lower 
Brule  Reservation  in  South  Dakota,  B-l  14868, 2/16/16. 

Information  on  federally  owned  submarginal  land  in  Oklahoma  set 
aside  for  use  by  the  Cherokee  .Tribe  in  Oklahoma,  B-147652,  B- 
147655,2/2/73. 

Information  on  federally  owncdsubmarginal  land i within  the >  Pine 
Ridge  Reservation  in  South  Dakota  and  Nebraska,  B-147652,  B- 
147655,2/7/78. 

:  Information  on  federally  owned  submarginal  land  within  the  Rose bud 
Reservation  in  North  Dakota  and  South  Dakota,  B-147652,  li- 
147655,  2/13/73. 

Information  on  federally  owned  submarginal  land  proposed  to  be  held 
in  trust  for  the  Stockbridge  Munsee  Indian  Community  in  Wiscon- 
sin, B-147652,  B-147655, 10/27/71. 

Infonnation  on  federally  owned  submarginal  land  within  the  White 
Earth  reservation  in  Minnesota  proposed  to  be  held  ni  trust  tor 
the  Minnesota  Chippewa  Tribe,  B-147652,  B-147655, 10/27/71. 

Land  leases  entered  into  by  the  Navajo  and  Hopi  Indian  tribes,  B- 
177079, 1/29/74. 

Land  leases  on  the  Fort  Hall  Indian  Reservation  in  Idaho,  B-114868, 
5/31/74. 

Land  management  activities  on  three  Indian  reservations  in  South 
Dakota  can  be  improved,  Bureau  of  Indian  Affairs,  B-114868, 
6/4/76. 

Letter  report  on  selected  activities  of  Indian  Health  Services,  B- 
164031 (2),  7/9/70. 

Medical  research  activities  and  sterilization  of  American  Indians,  B- 
164031 (5), 11/4/76. 

Monitoring  HUD  investigation  of  the  Pueblo  of  Laguna  Housing 
Authority,  B-176794, 7/13/73. 
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..  The  native  enrollment  and  village  eligibility  provisions  of  the  Alaska 
Native  Claims  Settlement  Act,  B-180940, 12/13/74. 

New  Navajo  construct  ion  activities  on  the  Navajo  and  Hopi  Joint-Use 
Area,  B-114868, 3/4/74. 

Non-discrimination  provision  of  the  llovenue  Sharing  Act  should  be 
strengthened  and  better  enforced,  B-146285, 6/2/76. 

Opportunities  for  increasing  effectiveness  of  federally  assisted  busi- 
ness and  commercial  development  efforts  on  Indian  reservations, 
B-114868  d  27/75.. 

Opportunity  to  improve  Indian  education  in  schools  operated  by  the 
Bureau  of  Indian  Affairs,  B-114868, 4/27/72. 

Possible,  irregularities  in  the  uso  of  federal  funds  in  the  administra- 
tion of  th*»  Chemawa  Indian  School  in  Marion  County,  Oregon. 
B-114868,  U/20/72.  '  fe 

Possibilities  of  increased  use  of  federal  hospitals  by  Indian  Health 
Service-Portland  Area  Office,  B-164031  (2 ) ,  8/1/70.  . 

PrBS16%3?(2)  ^3/11/74  in  P10^115  nealth  services  to  Indians, 

Review  of  Bureau  of.  Indian  Affaii-s  contracts  for  Automatic  Data 
Processing  Management  Services,  B-144868, 12/6/73.  * 

Review  of  certain  matters  involving  the  disruptions  at  Wounded 
Knee,  South  Dakota,  B-114868, 5/7/73. 

Review  of  programing,  budgeting,  accounting,  and  reporting  ac- 
tivities of  the  Bureau  of  Indian  Affaire,  Department  of  the  Inte- 
rior, B-114868, 11/19/58. 

Review  of  proposed  legislation  for  conveyance  to  certain  Indian  tribes 
and  groups  of  submarginal  land  administered  by  the  Bureau  of 
Indian  Affairs,  B-147652,  B-147655, 6/72. 

Review  of  the  Bureau  of  Indian  Affairs  use  of  band  analysis  in  deter- 
mining the  amount  of  Johnson-O'Malley  ( JOM)  funds  distributed 
to  Indian  tribes  in  Arizona,  B-161468, 4/25/75. 

Review  of  the  construction  of  housing  projects  built  under  HUD- 
supported  programs  on  the  Blackfeet  Reservation,  B-114868, 
12/27/74.  ' 

Selected  activities  of  the  Indian  Health  Service,  7/9/70. 

Selected  contracts,  purchase  orders,  and  grants  awarded  to  Indian 
tribes  and  organizations  during  fiscal  year  1971,  B-114868,  7/7/72. 


'  Settlement  of  accounts  of  accountable  officers  at  the  Aberdeen  Area 
: ;     Office-Indian  Health  Service,  B-164031  (2),  3/29/71. 

Slow  progress  in  eliminating  substandard  Indian  housing,  2-114868, 
10/12/71. 

t  Slow  progress  of  federal  and  state  housing  programs  in  meeting  hous- 
ing needs  in  rural  Alaska,  B-118718, 9/24/74.  . 

1  Spending  for  Indian  programs,  in  fiscal  year  1968  and  increases 
?  :     through  fiscal  year  1973,  iJ-114868, 5/7/73. 

Study  of  health  facilities  construction  costs,  B-164031  (3),  11/27/72. 

Survey  of  the  Depigment  of  Housing  and  Urban  Development's  low 
rent  public  housing  program  at  two  Indian  housing  authorities .  .  ., 
B-114868, 10/4/74.  • 

Survey  of  federal  efforts 'in  Alaska  to  meet  the  national  housing  ob- 
jectives, B-118718, 9/24/74. 

Update  of  information  concerning  funds  provided  to  the  National 
Tribal  Chairmen's  Association  (NTCA)  by  federal  agencies  in 
fiscal  years  1972  and  1973,  and  since  July  1973,  B-114864, 1/18/74. 

Vocational  training  contracts  awarded  .to  Engineering  Drafting 
School,  Inc.,  Denver,  Colorado,  B-169333, 8/18/72. 
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Recommended  in  Chapter  Two 
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PART  I—INDIAN  TREATIES,  AGREEMENTS,  AND  EXECU- 
TIVE ORDERS 

(This  part  would  be  based  on  Kappler's  Laws  and  Treaties 
Royce's  Indian  Land  Cessions,  and  the  National  Archives' 
List  of  Documents  Concerning  the  Negotiation  of  Ratified 
Indian  Treaties.  The  organization  could  place  the  treaties, 
agreements  and  executive  orders  in  chronological  order  with 
the  maps  and  lists  of  related  documents  with  the  pertinent 
treaty.) 

PART  II— HISTORY,  LEGISLATION,  AND  CURRENT  CON- 
DITIONS ON  INDIAN  RESERVATIONS 

Note.— The  following  would  be  a  "form"  report  filled  out  by  the 
Federal  Officer  in  charge  each  year.  It  is  based  on  a  "questionnaire  on 
a  reservation  profile"  drafted  by  the  Bureau  of  Indian  Affairs  a.  few 
years  ago.  Some  changes  have  been  made. 

A.  Nomenclature 

1.  Proper  name  of  tribes. — If  uncivilized,  the  generally  accepted 
name.  \ 

B.  Land 

1.  Location. — Describe  the  reservation's  geographic  location  within 
a  State  or  States  and  county  or  counties.  Describe  the  proximity  of 
trade  centers,  identifying  the  same  and  giving  a  general  statement 
concerning  size,  population,  and  industry.  '  • 

2.  Climate.— State  the  length  of  the  growing  season,  the  length  of  the 
tourist  or  recreational  season,  and  give  average  temperature  ranges 
and  average  annual  precipitation. 

3.  Historical.— Give  the  initial  date  of  establishment  of  the  reserva- 
tion and  groups  and/or  tribes  for  whom  established,  and  citations  to 
treaties,  laws,  and  executive  orders  and  original  and  present  land  area 
of  the  reservation.  •  •  . 

4.  Ownership.— (&)  Tribal  (trust  and  fee  separately),  trust  al- 
lotted, Government-owned  (totals  as  of  June  30,  last  fiscal  year),  (b) 
Characteristics  of  ownership.  Show  the  pattern  of  ownership,  whether 
it  is  checkerboarded,  scattered  or  contiguous.  Make  a  brief  comment 
on  the  possible  improvement  in  the  characteristics  of  ownership  by 
unitization,  syndication,  etc.  ,  • 

5.  Present  Land  Use.— Include  the  major  categories  of  land  use  on 
the  reservation  with  an  average  by  percentage  of  each  type,  e.g.  farm- 
ing, grazing,  commercial,  etc.  The  percentage  of  Indian  and  non- 
Indian  use  of  Indian  land  should  also  be  given.  The  various  categories 
of  use  should  include  a  breakdown  between  individual  Indian  trust 
land  and  tribal  lands. 

(161) 


162 

6.  'Heirship. — Number  and  percentage  breakdown  of  allotted  trust 
tracts  belonging  to  a  single  owner,  2-10  owners,  over  10  owners.  Num- 
ber of  probate  <aases  completed  during  the  last  fiscal  year  and  the  num- 
ber pending.  Total  acreage  in  heirship  status*  Describe  the  heirship 
problem  on  the  reservation. 

7.  Potential. — Give  brief  statement  on  reservation  land  potential. 
Describe  tribal  land  acquisition  program,  if  any.  Indicate  income  from 
tribal  land  purchases  ma<Je  during  the  last  year  an<*  the  purchase 
price. 

8.  Transportation. — Describe  the  major  highways  giving  access  to 
the  reservation  and  the  intra-reservation  roads.  How  many  miles  of 
roads  are  there  on  the  reservation?  v How  many  miles  of  roads  are 
Bureau  maintained?  What  jurisdiction (s)  maintain  the  balance?  In- 
dicate commercial  airports  and  railroads  nearest  to  the  reservation. 
List  by  percentage  use  of  transportation,  such  as  truck,  car,  horse, 
public,  etc.  Does  the  present  adequacy  or  inadequacy  of  the  road  sys- 
tem hinder  or  help  economic  development  of  the  reservation  or  the 
Indian's  work  opportunities?  , 

\> 

C.  Population 

1.  Resident  Total.— (a)  Give  the  total  number  of  Indian  residents 
on  the  reservation,  number  of  families,  average  number  per  family, 
average  age,  and  other  pertinent  data,  (b)  Provide  similar  informa- 
tion for  Indians  residing  adjacent  to  the  reservation,  i.e.,  service  area 
population,  (c)  State  briefly  population  trends,  (d)  Provide  total 
number  of  adults  (over  18),  subdivided  by  sex,  and  the  total  number 
of  minors,  (e)  Provide  the  total  number  of  Indians  residing  on  the 
reservation  who  are  members  of  tribes  other  than  those  in  residence. 

2.  Tribal  Membership.— (a)  Give  total  membership  of  tribe  at  pres- 
ent time.  If  an  estimate,  indcate,  (b)  Date  of  latest  tribal  roll, , 

D.  Tribal  Administration  and  Government 

1.  Governing  Body.— Give  history  of  the  tribal  governing  body,  its 
functions,  and  membership. 

2.  Budget.— Give  income  and  expenditures  for  the  last  fiscal  year 
differentiating  between  tribal  and  other  funds. 

3.  Member  Cvoic  Participation.— Describe  the  interest  and  activity 
of  tribal  members  in  tribal  or  social  affairs  and  off-reservation,  non- 
Indian  affairs. 

E.  Disposition  or  J udgment  Awards 

1.  Pas*.— Describe  and  evaluate  the  use  of  any  judgment  awards  in 

the  past.  ,    ,  , 

2.  Current.— How  does  the  tribe  prop  to  use  funds  from  the  cur- 
rent award?  (Attach  any  resolutions  or  program  outlines.) 

F.  Economic  Activities  and  Potentials 

1.  Reservation  Development.— Indicate  both  resources  development 
and  industrial  or  commercial  potential  for  the  reservation. 

2.  Labor  Fo)'ce.-(n)  List  the  number  of  resident  Indians  employed 
on  or  near  the  reservation,  (b)  List  the  number  of  unemployed  under 
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the  heading  temporary,  seasonal,  and  permanent.  A  breakdown  by  sex 
should  be  included.  Also  distinguish  between  those  residing  on  the 
reservation,  and  those  adjacent  to.  4l    .,   ...  , 

3.  Employment  Opportunities.— (*.)  Briefly  state  the  livelihood 
source  history  of  the  Indian  population,  (b)  Discuss  the  livelihood 
sources  for  non-Indians  on  the  reservation  and  in  adjacent  areas. 

4.  Income  from  Resewation  Resources.— (a)  List  the  total  income 
from  surface  leases  of  all  types,  both  to  the  Indians  and  non-Indians. 
If  free  use,  or  less  than  fair  market  value,  is  approved  to  Indian  opera- 
tors, calculate  the  rental  rate  on  the  average  income  from  non-Indian 
use.  (b)  For  grazing  permits,  use  the  same  as  above,  (c)  For  timber, 
give  the  gross  dollar  income  from  stumpage  sold ;  give  estimated  value 
of  free-use  forest  products  harvested,  (d)  For  minerals  include  in- 
come from  leases,  bonuses,  royalties,  etc.  (e)  For  commercial  recrea- 
tion, give  the  net  profit  from  Indian  and  tribal  recreational  enter- 
prises, (f )  Under  business  enterprises,  list  the  net  profit  from  tribal 
enterprises  other  than  recreation. 

5.  Income  from  Employment  for  Reservation  Residents.— (a)  11ns 
should  include  a  breakdown  of  those  self-employed,  and  the  Indian 
operator's  income,  less  economic  rent  for  land.and  operating  expenses, 
(b)  For  those  self-employed,  other  than  in  agricultural  operations, 
calculate  the  disposable  income  from  the  business,  (c)  Other  than  self- 
employed  should  include,  all  income  from  wages  for  Indians  living  on 
and  working  on,  or  living  on  and  working  near  the  reservation.  This 
should  include  all  types  of  employment  (Federal  Government,  tribal, 
industrial,  and  private  business).  A  breakdown  of  major  employers 
by  skilkd,  semi-skilled,  or  unskilled  workers  should  be  included,  (d) 
Estimate  the  value  of  services  received  from  the  Federal  Government 
that  a  non-Indian  in  the  surrounding  area  would  have  to  pay  for. 

6.  Income  from  Resources  and  Employment.— For  tho  purposes  of 
comparison,  the  total  income  from  resources  and  employment  should 
be  divided  by  the  number  of  families  on  the  reservation  to  indicate  the 
average  amount  per  family  that  can  be  expected  from  these  sources. 

7.  Median  Effective  Family  Buying  Income  in  Surrounding  Coun- 
ties—Include  a  comparison  of  on- reservation  income  per  family  with 
the  income  of  non-Indians  living  in  counties  surrounding  the  reserva- 
tion. This  appears  to  be  the  best  measure  of  income  that  should  be  ex- 
pected for  Indian  reservation  residents.  A  national  or  state  income 
level  is  too  general  and  has  less  application  to  the  progi'am  objectives. 

G.  Health 

1.  U.S.  Public  Health  Service.— -What  facilities  are  provided  by  the 
United  States  Public  Health  Service  ? 

2.  Adequacy. — Are  these  facilities  adequate  to  meet  the  health  needs 
of  Indians?  , 

3.  Use.— Are  the  facilities  fully  used  by  Indians  ? 

4.  Needs. — What  are  the  major  health  needs  of  the  Reservation? 

5.  Water  and  Sanitation.— 'Describe,  briefly  the  availability  of  water 
and  sanitary  facilities  to  meet  normal  needs  for  both  family  and  com- 
munity. . 

6.  Comparison. — How  do  each  of  these  services  compare  with  those 
of  non-Indian  families  in  the  surrounding  areas? 
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H.  Welfare 

1.  Geneml  Azaiatance. — Give  the  BIA  general  assistance  for  the  last 
fiscal  year  by  number  of  cases,  persons,  and  amount,  and  a  breakdown 
of  high  and  low  months  for  such  assistance. 

2.  Other  Financial  Assistance. — Any  Federal,  State,  or  county  assist* 
ance  to  Indians  received  through  county  Departments  of  Public  Wel- 
fare. Include  types  of  cases,  total  cases,  and  tottfl  number  of  persons 
involved, 

3.  Commodity  Programs. — The  numbers  involved  and  the  cost  of 
any  commodity  program. 

4.  Summary, — Give  total  of  tribal  members  receiving  assistance  and 
indicate  categories. 

5.  Attitudes. — What  is  the  attitude  of  State  and  local  officials  re- 
garding wel  fare  to  Indians  ?  * 

•  * 

I.  Education 

1.  Level, — Give  the  average  educational  level  for  the  following  age 
groups  in  terms  of  the  highest  grade  completed. 


Mala  Famala 


18  to  25  yrs.  inclusive. 

26  to  ti  yrs  

46  yra  and  over  


2.  School  Age  Population. — Give  the  numbers  of  resident  tribal 
members  in  the  following  age  groups. 


x  Mala  Female 

lto  5  yra.  Inclusive  .*  

6  to  13  vr  

14  to  18  yr  

19  to  21  yr.  -  

3.  School  Facilities. — Give  the  following  data  regarding  school  fa- 
cilities on  the  reservation  (last  fiscal  year) . 

Indian  enrollment 

Number  of  Grades  

System  schools       Capacity         served    Elementary  Secondary 

Public  schools  

BIA  schools  *  

Mission  schools  

Other  schools  

4.  Special. — (a)  Describe  briefly  participation  of  Indian  parents  in 
school  affaire,  (b)  What  is  the  attitude  of  tribal  members  toward  edu- 
cation ?  (c)  Special  problems  related  to  school  attendance,  dropouts, 
etc.  (d)  Special  services  such  as  counseling,  adult  education,  etc.,  avail- 
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able  or  needed  in  local  schools  and  communities,  (e)  Scholarship  aid 
(if  any)  provided  by  the  tribe. 

5.  If  available,  provide  the  same  for  1,  2,  4  (a)  and  (c)  concerning 
the  non-Indian  population  in  surrounding  area. 

J.  Housing 

l.>  Existing  Conditions.— (a)  Briefly  state  the  adequacy  of  exist- 
ing housing,  (b)  Give  the  percent  of  Indian  homes  with  electricity 
and  telephones,  (c)  Briefly  describe  the  availability  of  water  and  sani- 
tary facilities,  (d)  Provide  the  same  information  for  non-Indians 
of  surrounding  areas. 

"  2.  Bousing  Authority.— Has  the  tribe  established  a  housing 
authority? 

3.  What  are  current  plans  for  (a)  new  homes,  and  (b)  repair  of 
homes? 

K.  Relocation 

1.  Employment  Assistance.— List  the  number  of  units  and  people 
assisted  in  placement  in  direct  employment  through  the  employment 
assistance  programs. 

2.  Returnees. — Estimate  by  percentage  those  who  have  returned 
from  relocation  and  the  majos  reason  for  returning. 

L.  Readiness  of  Indians  to  Manage  Their  Own  Affairs 

1.  Problem  Areas.— Evaluate  the  capacity  of  the  members  of  this 

( ^articular  tribe  to  manage  their  own  affairs.  Discuss  any  major  prob- 
em  areas.  ... 

2.  Cultural  Isolation.— -This  entails  an  evaluation  of  participation 
by  Indians  on  or  off  the  reservation  in  what  may  be  described  as  dis- 
tinctly Indian  culture  (including  language  use?  religious  or  secular 
ceremonies,  social  mores  relating  to  an  older  Indian  culture,  etc.)  The 
proportion  of  Indians  (irregardless  of  degree  of  blood)  contained  in 
the  "core"  of  cultural  Indians  constitutes  a  good  measure  of  the  de- 
gree of  acculturation  experiences  by  the  tribe.  ( 

3.  Non-Indian  Community.— Evaluate  the  relationship  of  this  tribe 
or  reservation  to  the  non-Indian  community,  i.e.,  local,  county  and 
State.  This  includes  not  only  attitudes  but  abilities  of  these  govern- 
mental units  to  carry  any  economic  services  necessary,  for  future 
development. 

4.  Bureau  Appropriations. — Provide  breakdown  of  appropriations, 
by  activity,  for  three  fiscal  years:  (a)  Actual  expenditures  last  fiscal 
year:  (b)  Funds  programmed  current  fiscal  year  (or  expended  where 
applicable) ;  (c)  Funds  programmed  next  fiscal  year. 

M.  Other  Government  Programs  — 

1.  List  all  other  Goverh^nejit  programs  in  operation  on  the  reser- 
vation or  assisting  the  reservation,  population. 

2.  Briefly  describe  each  program,  the  number  of  participants,  etc. 
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PART  III— FEDERAL  GOVERNMENT  INDIAN  PROGRAMS, 

ALL  AGENCIES 1 

This  part' would  be  based  on  a  form  annual  report  for  all  agencies, 
bureaus,  and  departments,  in  the  Federal  Government  responsible 
for*  any  aspect  of  Indian  programs.  The  reports  would  contain — as 
*  indicated  in  the  outline  below — specific  information  on  the  program 
and  expenditures.  Should  the  Program  Information  Act  (H.R*  3860, 
Representative  Roth)  become  law,  Section  11  would  prohibit  all  other 
,  compendium^  of  program  information  "in  order  to  make  the  catalog 
the  exclusive  source  of  such  program  information  both  for  the  public 
and  for  the  program  officers."  In  developing  a  proposed  catalog  of 
Indian  program  information,  every  possible  attempt  could  be  made  to 
incorporate  the  findings  and  recommendations  of  the  Roth  Study  in 
determining  the  information  to  be  inclu  led  and  the  format  as  well. 
This  could  be  expected  to  result  in  an  efficiently  organized  and  ex- 
-  tremely  useful  compilation  with  a  minimum  of  unnecessary  duplica- 
tion of  effort.  If  H.K.  3860  is  enacted,  this  part  would  simply  be  an  ex- 
tract of  all  Indian  programs  from  the  proposed  Catalog  of  Federal 
Assistance  Programs. 

A.  Identification  of  organisation 

1.  Full  legal  name  of  program. 

2.  List  each  administrative  level  between  the  program  and  the  high- 
est agency  or  department. 

3.  Enabling  legislation. 

B.  Funding 

1.  Actual  expenditures  for  the  past  fiscal  year. 

2.  Appropriations  for  the  present  fiscal  year. 

C\  Purposes 

1.  Briefly  outline  the  programs. 

2.  Are  there  any  plans  for  expanding  or  reducing  the  programs? 
,  3.  What  has  been  the  reaction  of  the  Indians  or  Tribes? 

4.  Are  there  any  other  Government  programs  closely  related  to  this 
one? 

5.  What  are  the  eligibility  requirements  for  participation  in  the 
program? 

D.  Offices 

1.  List  headquarters  office,  contact  officer,  and  telephone  number. 
•*  2.  List  all  field  offices,  contact  officers,  and  telephone  numbers. 

E.  Personnel 

1.  How  many  employees  were  there  on  the  last  day  of  the  preceding 
fiscal  year? 

2.  Of  this  number  how  many  were  full  time  and  how  many  part 

time? 

t,  

*  The  idea  for  this  part  came  from  the  Roth  Study  entitled  Listing  of  Operating  Federal 
i .  Assistance  Programs  as  Compiled  During  the  Roth  Study  by  the  Honorable  William  V.  Koth 

(Congressional  Record,  June  25,  1068,  pp.  H544 1-5585;  and  House  Document  MOO,  90th. 
Congress.  2d  session).  This  catalog  has  been  an  extremely  useful  reference  tool  and  the' 
writer  has  benefited  not  only  from  the  Information  contained  but  the  quick  reference 
organisation  and  indexing  of  the  report  Itself. 
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3.  What  were  the  total  man-years  expended  in  the  previous  fiscal 

year?  . 

4,  What  was  the  total  administrative  overhead  of  supplying,  equip- 
ping, and  servicing  those  man»years  ?. 

h\  Publications 

1.  List  all  reports  published  during  the  past  fiscal  .year  by  author, 
title,  and  pagination. 

2.  Provide  a  brief  summary  for  (  ;h  publication. 

PART  IV— STATISTICAL  COMPILATION  ON 
INDIANS  AND  INDIAN  RESOURCES 

•  1 

A.  Population 

1,  Total  Indian  population  in  the  United  States  (Bureau  of  the 
Census), 

2.  Reservation  population  ( Bureau  of  Jndian  Affairs) : 


living  on  Reservations. 


Living  on  trust  lands  (not  on  Reservations) . 
(c\  Living  near  Reservations. 
3.  Service  population : 

(a)  Total  "service"  population  and  definition  of  same  (Bureau 
of  Indian  Affairs).  , 
*   (&)  Total  "service"  population  and  definition  of  same  (Divi- 
sion of  Indian  Health,  Public  Health-  Service) .  ^ 

B.  Health 

1.  Infant  death  rate  compared  to  non-Indian. 

2.  Life  expectancy  for  Indians  as  compared  to  non-Indians. 

3.  General  statement  on  tho  Indian's  health  today  in  comparison 
with  the  non-Indian. 

4.  Programs. 

(a)  How  man*y  hospitals  there  are  (location,  number  of  beds, 
personnel  service  population,  etc. ) . 

{b)  How  m&ny  health  centers  (location,  personnel,  service  pop- 
ulation, etc.). 

(c)  How  many  health  stations  (location,  personnel,  service  pop- 
ulation, etc.).  ^  # 

(d)  How  many  beds  are  available  in  community  hospitals  built 
through  Public  Law  85-151  (name  of  hospital  and  location).  . 

<7.  Employment  and  unemployment 
Total  population : 

1.  Between  the  ages  of  18  and  55  able  to  work; 

(a)  On  the  reservation,  male,  female. 

( b )  Near  the  reservation,  male,  female. 

2.  Working  full  time. 

(a)  On  the  reservation,  male,  female. 

( b )  Near  the  reservation,  male,  female. 

3.  Working  part  time. 

(a)  On  the  reservation,  male,  female. 

( b )  Near  the  reservation,  mule,  female. 
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4*  Between  the  ages  of  18  and  55,  physically  aible  and  wanting  to 
work,  now  unemployed. 

(a)  Comparison  ^itli  non-Indian  labor  force  in  area. 

D.  Education 

1.  Level — Average  educational  level  for  the  following  age  groups 
4  in  terms  of  the  highest  grade  completed : 

Mite  Female 

18 25  yr  inclusive  „  

26  to  45  yrs  

46  yr  end  over  

2.  School  Age  Population. — Number  of  resident  tribal  members  in 
the  following  age  groups : 

*  Mile  Female 

i-S  yr  incluiive.l   *  

6  to  13  yr  

li  to  18  yr  

19  to  21  yr....,,  

3. School  facilities. — On  the  reservation. 

Enrollment 

System  Number       Capacity     Elementary  Secondary 

Public  -  

BIA  

*.  Mission  

Other  

E.  Land 

1.  Total  acreage  of  tribal  land. 

2.  Total  acreage  of  tribal  fee  land. 
3/Total  acreage  of  tribal  ftwt  land. 

4.  Total  acreage  of  individual  trust  land. 

5.  Total  acreage  of  individual  trust  land  in  heirship  status : 

(a)  Number  of  tracts. 

(b)  Number  with  2-10  owners.  f/ 

(c)  Number  with  more  than  10  owners.  \ 

6.  Total  acreage  of  Federal  lands  on  Indian  reservations.  y 

F.  LawHvnd  Order 

1.  Number  of  reservations  under  State  law* 

2.  Number  of  reservations  having : 

(a)  Traditional  courts.  - 
(6)  Courts  of  Indian  Offenses. 
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PART  V— STATE  AGENCIES  AND  PRIVATE  ORGANIZA- 
TIONS IN  THE  FIELD  OF  INDIAN  AFFAIRS 

A,  State  Agencies         'I  ,  _ 
Note.— General  statement  on  each  state  agency,  operation,  stall, 

budget,  programs,  publications,  etc. 

B.  Private  Organisations 

Note.— General  statement  on  each  private  organization,  officers,  op- 
eration, budget,  publications,  programs,  etc. 

PART  VI— PUBLICATIONS  AND  REPORTS  IN  THE  FIELD 

OF  INDIAN  AFFAIRS 

Note.— Those  published  on  a  continuing  basis  by  all  levels  of  Gov- 
ernment concerned  with  the  Indian  problem,  the  private  organization 
publications,  tribal  newspapers,  etc.  The  intent  would  be  to  annotate 
each  publication  indicating  content  and  providing  thereby  a  compre- 
hensive list  of  publications  containing  current  information  from  all 
over  the  United  States.  / 
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APPENDIX  D 
FEDERAL  PROGRAMS  SERVING  INDIANS 

Cited  in  Chapter  Six  ' 

* 

~  (171) 
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DEPARIMEOT  OF  AGRICULTURE 


Hsxc  of  Program 

Pun"oso/!Jature 
of  Program 

Eligibility 
Requirements 

Service  Delivery 
Method 

Authorizing 
Legislation 

tabulations/ 

Funding 
History 

f   ~ 

Indian  land  Acqui- 
sition loan  Program 
(under  FmHA) 

Tb  assist  Indians 
an  the  purchase  of 
land  within  reser- 
vations and  Alaskan 
Indian  comrainities 

Federally  recognized 
Indian  and  Alaskan 
Indian  cannunities 

Insured  loans 

Public  law  91-229 
(4/1/70)  , 

FmHA  fact  sheet  - 
Indian  tribal  loans 
for  purchase  of 
lands."  Feb.,  1971. 

72-  $2,00Q,0Q0 

73-  $3,300,000 

74-  $9,850,000 
Estimates  t 

75-  $10,000,000 

76-  S10,000,000 

S^t-Aaides  t 

DEPARIMENT  OF  COMERQ 

Economic  Develop- 
ment Planning  As- 
sistance (Economic 
Development  Admin. ) 

lb  develop  Indian 
tribal  planning 
capabilities  to 
assure  effective 
utilization  of  re- 
sources in  creating 
full-time  permanent 
jobs. 

Indian  reservations 
with  substantial 
need  for  planning 
assistance. 

One  year,  renewable 
project  grants. 

oJlic  Works  and 
Economic  Develop- 
ment Act  of  1965 x 

D    T         QQ_1  "i£  try 

amended  by  P.L. 

90-  103,  91-123, 

91-  304,  92-65, 
93-46;  42  U.S.C. 
3131(b),  3152; 
and  P.L.  93-423. 

Literature  of  the 
Publications  Divi- 
sion, EDA,  U.S. 
Dept.  of  Commerce 

72-  $  871,182 

73-  $2,971,475 

74-  $l,l28,668 

/3   v  j  ,  CUU  ,  UUW 

Estimate! 
76-$4,000,000 

Economic  Develop- 
ment -  Public  Works 
Impact  Projects 

lb  provide  intne- 
diate  useful  work 
to  unaiployed  and 
under-employed 
persons  in  desig- 
nated project  areas 

States  and  local 
subdivisions  and 
Indian  tribes. 

Project  grants. 

Public  Works  and 
Economic  Develop- 
ment Act  of  1965; 
P.L.  89-136,  as 
amended  by  P.L. 
92-65,  93-46;  42 
U.S.C.  3131,  3135, 
3161,  3171. 

No  regulations; 
literature. 

74-$31,232,000 
74  set-aside- 

$  6,780,000 
76-no  funds 

sought. 

1 
i 

0 

• 
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Dr        '«NT  OF  COMMERCE  (cont'd.) 


Name  of  Program 

Purpose/Nature 
of  Program 

Eligibility 
Koquirunents 

Service  Delivery 
Method 

Authorizing 
Uxji  slat  ion 

Refutations/ 
Guidelines 

Funding 
History 

Eoonomic  Develop- 
ment -  Technical 
Assistance 

lb  solve  problems 
of  economic  growth 
in  areas  of  sub- 
stantial need. 

Indian  tribes 

Project  grants  and 
contracts;  dissemina- 
tion of  technical 
information. 

Public  Works  and 
Economic  Develop- 
ment  Act  or  i?od; 
P.L,  89-136,  as 
amended  by  P.L. 

90-  103,91-123, 

91-  304, '92-65, 
93-46,  93-423; 
42  U.S.C.  3151, 
3152. 

No  regulations; 
literature 

74-$17,942,000 
74  Set-aside i 

Economic  Develop- 
ment -  grants  and 
loans  for  Public 
Works  and  Develop- 
ment facilities. 

lb  assist  in  the 
construction  of 
public  facilities 
needed  to  encour- 
age long-term  eco- 
nomic growth  in 
areas  where  such 
growth  is  lacking. 

Indian  tribes,  for 
the  benefit  of  un- 
employed and  under- 
employed persons. 

Project  grants;  direct 
loans. 

Public  Works  and 
Economic  Develop- 
ment Act  of  1965; 
P.L.  op— ijo,  as 
amended  by  P.L, 

90-  103,  91-123, 

91-  304,  92-65, 
93-46,  93-423; 
42  U.S.C.  3131, 
3132,  3135,  3141, 
3153,  3171. 

None.  Literature. 

74-$142,744,0C 

Indian: 

$22,478,000 

Office  of  Minority 
Business  Enter- 
prise- Coordination, 
^V^naganent  and 
Technical  Assist— 
|  ance. 

i 

i 
i 

1 

! 

lb  promote  and 
assist  the  expan- 
sion of  minority 
enterprises,  both 
in  number  and  size. 

Indians  and  other 
minority  groups. 

Project  grants,  re- 
search grants,  advi- 
sory services  and 
counseling,  dissemina- 
tion of  technical 
information. 

Title  III  of  the 
Public  Works  and 
Economic  Develop- 
ment Act  of  1975, 
as  amended;  P.L. 
89-136  ;  42  U.S.C. 
3151;  15  U.S.C. 
1512;  Executive 
Order  11625,  Oct. 
13,  1971. 

None.  Literature. 

74-$41,449,03C 
Indian: 

$1,800,000 

DEPAKfflEMT  OF  KEAUTH,  EDUCATION  AND  WELFARE 


Purposu/riaturo  Eligibility  Service  Delivery  Authorizing  Hnqiilations/  Funding 

Name  of  Program  of  Program  teijuirements  t*2thod  legislation  Guidelines  History 


O 


Indian  education 
grants  to  local 
educational  agen- 
cies (Office  of 
Education) 

To  provide  finan- 
cial assistance  to 
local  educational 
agencies  to  develop 
and  carry  out  ele- 
mentary and  second- 
ary school  needs  of 
Indian  children. 

Indian  children  en- 
rolled in  ISA's 
which  have  at  least 
ten  Indian  children 
or  where  Indians 
constitute  at  least 
50%  of  the  total 
enrollment. 

Formula  grants. 

P.L.  92-318,  Title 
IV,  Part  A,  86 
Stat.  334. 

45  CFR,  Part  186, 
Federal  Register, 
Vol.  38,  No.  129, 
July  6,  1973. 

73-  $ll,500,OC 

74-  $23,800,OC 
Estimates: 

75-  $22,70O,0C 

76-  $22,700,OC 

Indian  education 
special  programs 
and  projects  (Of- 
fice of  Education) 

1t>  plan,  develop, 
and  implement  pro- 
grams and  projects 
for  the  improvement 
of  educational  op- 
portunities for 
Indian  children. 

Indian  children. 
* 

Project  grants. 

P.L.  92-318,  Title 
IV,  Part  B.  20 
U.S.C.  887(c). 

45  (TR,  Part  187. 
Federal  Register, 
Vol.  38,  No.  141, 
July  24,  1973. 

73-  $  5,000,OC 

74-  $12,000,0C 
Estimates: 

75-  $12,000,0C 

76-  $12,000»OC 

Indian  education  - 
adult  Indian  educa- 
tion (Office  of 
Education) 

To  plan,  develop, 
and  implement  pro- 
grams for  Indian 
adults. 

Indian  adults. 

Project  grants. 

P.L.  92-318,  Title 
IV,  Part  C,  20 
U.S.C.  1211(a). 

45  CFR,  Part  188. 
Federal  Register, 
Vol.  38,  No.  141, 
July  24,  1973. 

73-  $    500, 00( 

74-  $3,000,00( 
Estimatest 

75-  $3,000,O0C 

76-  $3,000,00( 

Indian  education- 
non-local  educa- 
tional agencies. 

To  provide  finan- 
cial assistance  to 
schools  on  or  near 
reservations  to  de- 
velop, implement 
and  maintain  ele- 
mentary and  second- 
ary school  programs 
designed  to  meet 
special  needs  of 
Indian  children. 

Schools  on  or  near 
reservations  which 
are  non-local  edu- 
cation agencies. 

1 

! 

Project  grants. 

P.L.  81-874,  Title 
III,  as  added  by 
Title  IV,  Part  A, 
Education  Amend- 
ments of  1972. 
86  Stat.  834  (20 
U.S.C.  241aa-  • 
241ff) 

45  CFR,  Part  186, 
Federal  Register, 
Vol.  38. 

74-  $l, 200,001 

75-  $2,270,00( 
Estimate: 

76-  $2,270,00( 
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DEPARMNT  OF.  HEALTH,  EDUCATION  AND  WELFARE  (cont'd. ) 


Purfjose/Nature  Eligibility  Service  Delivery  Authorizing  Regulations/  funding 

jtee  of  program  of  Program  Requirements  Method  Legislation  Guidelines  History 


 _-. — ,^  , 

Office  of  Native 
American  Programs 
{Office  of  the 
Secretary) 

lb  promote  the  eco- 
nomic and  social 
self-sufficiency  by 
providing  direct 
support  for  self- 
determination  pro- 
grams aimed  . at  im- 
proving the  health, 
education  and  wel- 
fare of  Native 
Americans  both  on 
and  off  reserva- 
tions. 

Tribal  governments, 
Alaskan  Nitive  vil- 
lages, regional 
corporations,  public 
and  private  non- 
profit agencies 
serving  Indians, 
Alaskan  Natives,  and 
Native  Hawaiians. 

Project  grants. 

42  U.S.C.  2781,  et 
seq.  t  Economic 
Opportunity  Act  of 
1964,  as  amended 
P.L.  91-177,  Title 
II. 

In  the  process  of 
revision;  available 
upon  request  f rem 
QNAP  headquarters, 
Washington,  D.C. 

72-  $23,300,0C 

73-  $22,300,0C 
Estimates  t 

74-  $30,900,OC 

75-  $32,000,OC 

76-  $32,000#OC 

Indian  Health 
Services 

To  raise  health 
standards  of  Indian 
through  a  full 
range  of  fcuirative, 
preventive  and  re- 
habilitative ser- 
vices and  to  make 
communities  capable 
of  maintaining 
their  health  pro- 
grams* 

Indians  who  live  on 
or  near  a  reserva- 
tion, or  who  are 
recognized  as  In- 
dians by  the  Indian 
cam  [unities  in  which 
they  live,  and  who 
are  within  the  fund- 
ed scope  of  the 
Health  Care  Delivery 
System* 

Provision  of  special- 
ized services!  advi- 
sory services  and 
counseling* 

42  U.S.C.  2001- 
4UU4 (a) ,  P.L.  oj" 

568. 

Publications  of  the 
XHS. 

72-$18S,500,0 

/ J-9*l /,9UU,UI 

74-  $204,545,2. 

75-  $239,424,0C 

76-  3269,541,0 

Indian  Sanitation 
Facilities 

\ 

% 

To  alleviate  gross 
unsanitary  condi- 
tions, lack  of  safe 
water  supplies  and 
inadequate  waste 
disposal  facilities 

Indian  tribal  coun- 
cils for  the  bene- 
fit of  Indians  and 
Alaskan  Natives  who 
live  on  or  near 
reservations* 

Provisions  of  special- 
ized services* 

Indian  Sanitation 
Facilities  Act? 
Public  Law  86-121, 

Publications  of  the 
IHS. 

73-  $34,297,0C 

74-  $38,230,Ot 
7&-$40,305,OC 
Estimate  t 
76-$48,968,0C 
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DEPABMEMT  CF  HOUSING  AND  URBAN  DEVELOPMENT 


fJoro  of  Program 


Purpose/Nature 
of  Program 


Eligibility 
Rxjuiremonts 


Service  Del  ivory 
Method 


.  Authorizing 
Legislation 


Regulations/ 
Guidulines 


Funding 
History 


Set  Asides: 

Housing  and  Ocm- 
munity  Development 
Act,  Title  II,  As- 
sisted Housing 

Loans  to  public 
housing  agencies 
to  help  finance  or 
refinance  the  de- 
velopment, acquisi- 
tion or  operation 
of  low  income  houa- 
housing  projects. 

"Public  housing 
agencies"  includes 
Indian  tribes,  bonds 
groups  and  nations, 
including  Alaskan 
natives,  Aleuts,  and 
Eskimos. 

Loans 

Public  law  93  -383; 
88  Stat.  633. 

Indian  Housing 
Handbook 

Indian  set- 
aside 

74-$53,671,2 

Housing  and  Ocrrmu- 
nity  Development 
Act,  Title  TV, 
Comprehensive 
Planning 

To  assist  the  fi- 
nancing of  compre- 
hensive planning. 

Indian  tribal  groups 
or  bodies. 

Planning  grants. 

Public  law  93-384, 
Title  W,  88  Stat. 
633,  amending 
Housing  Act  of 
1954,  68  Stat.  590 

Indian  Housing 
Handbook 

Indian  set- 
aside 

74-$l,636,0C 

Indian  accounting 
services  for  tribes 

To  provide  an  audit 
service  for  tribes 

£ 

Applicant!  An  In- 
dian tribe 
Beneficiary:  Trihal 
officials,  employ- 
ees, and  members 

3>ARlWENr  OP  THE  INTERIO 
SUREAU  OP  INDIAN  AFFAIRS 

Direct  services  j 
advice  and  counseling 

R 

Ttie  Snyder  Act  of 
Nov.  2,  1921;  42 
Stat.  208;  P.L. 
67-85?  25  U.S.C. 
13. 

None 

73-  5186,000 

74-  $215,000 
Estimates: 

75-  $236,000 

76-  $250,000 

1 

I  7*> 


OEPAHIMEflT  OF  THE  BflE'UOft  (cont'd, ) 
BUREAU  OF  INDIAN  AFFAIRS 


hUne  of  rrogram 

Indian  Education- 
federal  schools 
(Indian  schools) 


of  lTojr»8n 

To  provide  educa- 
tional opportuni  tie: 
for  eligible  Indian 
children  who  do  not 
have  public  educa- 
tion opportunities 
to  meet ;  their  needs. 


fie 


Eligibility 
ftAjuimnontu 

licant  and  Bene- 
ficiary:   Children  ofj  training. 
1/4  or  rare  degree  ofj 
Indian  blood  who  re- 
side within  the  ex- 
terior boundaries  of 
Indian  reservations 
under  BIA  jurisdic- 
tion or  on  trust  or 
restricted  lands 
under  BIA  jurisdic- 
tion when  there  are 
no  other  appropriate 
school  facilities 
available  to  them.  ! 
Rirollment  may  also  I 
bo  available  to  chil-j 
uren  of  1/4  or  more  j 
degree  of  Indian  ! 
blood  who  reside  I 
near  a  reservation  I 
when  denial  of  such  ! 
enrollment  would  have) 
a  direct  effect  upon  : 
the  Bureau  programs  i 
within  reservations.  j 

 ~  j_ 


Scrvioo  U'liwry 
Mothod 

Direct  services; 


A-stforizirip 

ti^l!ildl.i€  .1; 

The  Snyder  tat  of 
Nov.  2,  1921?  P.L. 
67-85;  25  U.S.C. 
13. 


Guidi*liiK»! 


62  im 
25  CFR  31 


-4- 


-+- 


Indian  E^loymunt 
Assistance 


jTb  provide  vocation-) 
al  traininq  and  an-  I 
jployment  opportu-  » 
'nities  for  Indians.  I 


►licant  and  Bene-  , 
^t.iaiy:    Meinber  of  a 
triix?,  band  or  group 
of  Indians  whose  re- 
sidence is  on  or  near 
an  Indian  reservation 
under  BIA  jurisdic- 
tion? and  for  voca- 
tional training 
grants,  nust  be  1/4 
degree  or  more  Indian 


Project  grants?  ad- 
visory services  and 
counseling. 


The  Snyder  Act  of 
Nov.  2,  1921;  42 
Stat.  208?  P.L. 
67-85?  25  U.S.C. 
13?  Indian  Adult 
Vocational  Training 
Act  of  August  3, 
1956?  P.L.  84-959? 
70  Stat.  986;  25 
U.S.C.  309 


25  CFR  34 


Funding 
History 

73-  $133,488,<k 

74-  $117,362,<k 
Estimate: 

75-  $134,45Q#Q( 

7*-$78,379,00C 


4- 


!73-$42,427,00C 
:  74-$34,2l9,00C 
Estiitates: 

75-  $33, 791,000 

76-  $34, 061,000 
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DEPARTMENT  Of  TOE  INTERIOR  (cont'd.) 


BUREAU  OF  INDIAN  AFFAIRS 


Indian  education- 
contracts  with  In- 
dian S'-hool  boards 


rurpor.t.v'Hiturc» 
of  Prugnim 

To  encourage  Indian] 
participation  in  ! 
local  school  affair* 
and  to  provide  for  ! 
operation  of  school* 
by  local  Indian  j 
people.  | 


Kl  legibility 

Rcqiurfsrvnt 


Servio?  IVlivery 


Applicant  i   Tribal    j  Direct  payments  for 
corporation  or  Indian  specified  uses;  use  of 
school  boards  as  de-l  property,  facilities, 
fined  in  25  CFR  52.  j  and  equipment. 
Beneficiary:  Indian 
children  of  1/4  or 
more  degree  of  In- 
dian blood  who  re- 
side on  or  near  re- 
servation areas 
under  the  jurisdic- 
tion of  the  BIA. 


tjegi:3k»t  ion 

Johnson^O'Mailoy 
Act  of  April  16, 
1934;  as  amended 
June  4,  1936;  P.L, 
74-638;  25  U.S.C, 
452;  25  U.S.C.  13. 


CnU'U'J  lr*'* 


20  BIAM  6 


I 


I 


! 


I  Indian  education- 
dormitory  opera- 
•  tions 


;  To  provide  housing  ; 
|  for  Indian  children! 
;  attending  public 
I  schools  in  selected 
:  districts  on  or  ad- 
.  jacent  to  their 
I  heme  reservations. 


Applicant  and  Bene-  I  Direct  services?  board-j  The  Snyder  Act  of 
fic-iary;    Children    |  ing,  feeding,  and  coun-j  Nov,  2,  1921; 
of  1/4  or  more  de-      seling  services  to       |  P,L.  67-85;  25 


gree  of  Indian  blood 


who  reside  within  th$  students  to  attend  pub- 


allow  eligible  Indian 


exterior  boundaries 
of  Indian  reserva- 
tions under  BIA  jur- 
isdiction, or  on 
trust  or  restricted 
lands  under  BIA  jur- 
isdiction when  there 
are  no  other  appro- 
priate school  faci- 
lities available  to 
them.  Enrollment 
may  also  be  availably 
to  children  of  1/4  o;r 
more  degree  of  Indian 
blood  who  reside  neaj: 
a  reservation  when 
denial  of  enroll- 
ment would  have  ef 
feet  on  BIA  programs 
within  reservation 


lie  schools. 


U.S.C,  13, 


62  IAM 
25  CFR  31 


Funding 
History 

[73-$4,55d;600 

74«$4#435#000 

(Estimates* 

75-$5,206,000 

t76-$5,700,000 

i($48,723,000) 


73-  $5, 300,000  . 

74-  $5, 972,000 
Estimate:  \ 
[75-$6,000,000  j 
|76-$28,480,000  , 
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DEPARTMENT  OF  TOE  INTERIOR  (cont'd.) 


BUREAU  OF  INDIAN  AFFAIRS 


Purpose/Nature  Eligibility  Service  Delivery  Author izing  Recusations/  Funding 

Jtome  of  Program  of  Program  Requirements  Method  Legislation  Guidelines  History 


Indian  education 
assistance  to  non- 
federal schools 
(Johnsorv-O'tolley 
Program) 

To  assure  adequate 
educational,  oppor- 
tunities for  Indian 
children  attending 
public  schools. 

Applicant:  Public 
school  districts 
which  have  eligible 
Indian  children  in 
attendance;  provide 
educational  services 
meeting  established 
state  standards; 
maintain  a  reasonable 
local  tax  effort;  are 
have  established 

XI UXCU1   oUVlDUX  J 

school  boards. 
Beneficiary:  Child* 
ren  of  1/4  or  more 
degree  of  Indian 
blood  whose  parents 
reside  on  or  near 
Indian  reservations 
and  who  are  other- 
wise eligible  for 
federal  services 
as  Indians. 

Direct  payments  for 
specified  Uses. 

i 

Johnson-O'Mal  ley 
Act  of  April  16, 
1934,  P.L,  74-638, 
25  U.S.C.  452. 

62  IAM  3;  25  U.S.C. 
33. 

73-  $25, 352,000 

74-  $22, 079,000 
Estimates: 

75-  $27,952,000 

76-  $27,952,000 

Indian  education- 
|  col  leges  and  uni— 
.  versities 

i 

i 

i 

To  e-^courage  Indian 

tinue  their  educa- 
'tion  and  training 
beyond  high  school. 

i 

Applicant  and  Bene- 
fit arv.     1/4  or 

more  degree  of  In- 
dian, Eskimo,  or 
Aleut  blood,  matter 
of  a  tribe  serviced 
by  the  Bureau,  en- 
rolled or  accepted 
for  enrollment  in  an 
accredited  college, 
have  financial  need 
as  determined  by 
institution's  fi- 
nancial aid  office. 

Project  grants  for 
expenses  directly 
related  to  school 
attendance. 

The  Snyder  Act  of 
Nov,  2,  1921; 
P.L.  67-85;  25 
U.S.C,  13. 

62  L»*i  5 
25  CFR  32 

73-  $20,956,0p0 
Estimates!  1 

74-  $22,756,000 

75-  $31,956,0u0 

76-  $32,148,000 

ERIC 


OEPAKmarr  OF  TOE  BflERIOR  (cont'd.) 
BUREAU  OF  INDIAN  AFFAIRS 


Purpose/Nature  Eligibility  Service  Delivery  Authorizing  &.<gulations/  Funding 

Hum  of  Program  of  Program  Rxiuirements  Method  Uxuslation  Guidelines  History 


Indian  agricultural 
extension 

To  provide  assist- 

Indians,  families, 
and  groups  on  prob- 
lems concerning 
farming,  ranching, 
family  economics, 
consumer  education, 
hone-making  and 
youth  development 
through  youth  org- 

Applicant:  State 
University  extens  ion 
programs  serving  - 
federally  recognized 
Indian  organizations 
and  individuals. 
Beneficiary:  Fed- 
erally recognized 
Indian  organizations 
and  individuals. 

Direct  services; 
advice  and  counseling; 
funding  contracts  with 
state  universities. 

flic  Snyder  Act  of 
Nov.  2,  1921;  41 
Stat.  208;  P.L. 
67-85,  25  U.S.C. 
13;  memorandums  of 
agreement  of  March 
1956  between  BIA 
and  U.S.D.A.  Ex- 
tension Service. 

None. 

73-  $2,284,251 

74-  $2, 328,000 

75-  $2,474,000 

76-  $2, 375,000 

Indian  education- 
adults               v  • 

—     _   — 

To  provide  general 
instruction  for 
Indian  adults  in 
literacy  and  high 
school  equivalency. 

 ,  

Applicant  and  Bene- 
ficiary :   General  ly 
limited  to  persons 
18  or  older  residing 
on  trust  land  who 
are  1/4  degree  or 
more  -Indian  blood. 

Direct  services 
through  training  by 
,  BIA  employees  or 
contracting  for  teach- 
ers through  BIA.  Fed- 
eral, state  and  local 
programs  must  be  uti- 
lized first. 

The  Snyder  Act  of 
Nov.  2,  1921;  42 
Stat.  208;  P.L. 
67-85;  25  U.S.C. 
13. 

None. 

73-  $2, 074,000 

74-  $2, 104,000 

75-  $2,666,900 
(estimate) 

7 6-  $2, 663, 000 
($40,914,000) 

Indian  forests- 
fire  suppression 

ailu  fcJi  HI y til iwy 

rehabilitation 

Tt>  provide  effec- 
tive means  fpr  the 
suppression  of  wild 
fires  in  Indian 
forest  range  lands 
and  the  rehabili- 
tation of  burned 
over  lands,  as 
needed. 

Applicant  and  Bene- 
ficiary: Indian 
-  tribes  and  indivi- 
dual Indians  under 
BIA  jurisdiction. 

jMvisory  services  and 
counseling;  provision 
of  specialized  ser- 
vices) dissemination 
of  technical  informa- 
tion. 

The  Snyder  Act  of 
Sept.  20,  1922;  42 
Stat.  857;  P.L. 
67-315;  16  U.S.C. 
594 ;  Act  of  May 
27,  1955)  69  Stat. 
66;  P.L.  84-46; 
42  U.S.C.  1856. 

25  CFR  141.21 

73-  $3, 700,000 

74-  $7, 109,000 
Estimate: 

75-  $  800,000 

76-  $5,897,000 

I7i; 


DEPARTMENT  OF  THE  INTERIOR  (cont'd.) 
BUREAU  OF  INDIAN  AFFAIRS 


PurvoS'v'N  itur< •  Rl  igibi  I  ity  Suivio  •  IV 1  iwry  Authorising  K. y  il .it  ionn/  lXuwhng 

Ncjn©  of  i*n>ir.jn  of  Proyi.an  ft^uimTynta  -MeUmd  Ii^u;l.iLinn  Guidelines  History 


Indian  forests- 
management,  protec- 
tion and  dove  lop- 
men  t. 

To  wotk  with  Indians 
to  protect,  develop, 
utilize  and  iirprovo 
the  Indian  forests 
to  yield  the  highest 
sustainable  economic 
and  social  benefits 
for  the  Indian  own- 
ers. 

Applicant  and  Bene- 
ficiary; Indian' 
tribes  and  individual 
Indians  under  BXA 
jurisdiction. 

Provision  of  special- 
ized services;  advisory 
services  and  counseling 
dissemination  of  tech- 
nical information. 

/tot  of  June  25, 
1910;  36  Stat.  857; 
P.L.  61-313;  25 
U.S.C,  406-407  as 
amended  by  the  Pet 
of  April  30,  1964; 
78  Stat.  186,  187. 

25  CFR  141 

|73-$5, 943,000 

74-  $6,969,00Q 
Estimate: 

75-  $7,25?,000 

76-  $0yl78,000 

4— 

Indian  housing 
development 

To  eliminate  sub- 
standard Indian 
housing  in  the 
1970*8  in  accord- 
ance with  the  joint 
plans  of  HEW,  HUD 
and  Interior,  in 
conjunction  with 
the  Indian  Housing 
Improvement  Program. 

Applicant  and  Bene- 
ficiary:   Indians  and 
other  persons  who 
meet  the  inoomo 
criteria  and  otix>r 
rules  and  regulations 
of  the  legally  esta- 
blished local  Indian 
housinq  authorities. 

Training;  advisory 
services  and  counsel- 
ing; dissemination  of 

The  Snyder  Pet  of 
Nov,  2,  1921?  42 
Stat.  208)  P. I...  67- 
85;  25  U.S.C.  13. 

HUD1 8  guidelines 

/ 

/ 

/ 

74-$2,394,373 

74-  $2,516,000 
/Estimate! 

75-  $2,506,000 

76-  $5,067,000 

Indian  lands- 
irrigation,  con- 
struction, main- 
tenance, operation* 
and  related  power 
systems. 

To  develop  irriga- 
tion facilities  and 
to  expand  and  re- 
habilitate  distri- 
bution facilities. 

Applicant  and  Bene- 
ficiary:   Any  land- 
owner and/or  user 
within  Indian  irri- 
gation projects. 

Provision  of  special- 
ized services. 

The  Snyder  Act  of 
Nov.  2,  1921;  42 
£tat.  208;  P,L, 

13. 

25  CFfc  191-203 
25  CFR  211-218 
25  CFR  221-233 

73-  318,414,000 

74-  320,830,000 
Estimate: 

75-  S32.008.000 

76-  324,887,000 

9 
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DEPARTMENT  OF  THE  IttTBRIOR  (cont  '  d.  ), 
 BbREftlJ  OF  INDIAN  AFFAXF5 


Name  of  Program 


Purpose/Nature 
of  Program 


Eligibility 
Requirement  a 


Service?  Delivery 
Metliod 


Authorizing 
Livgislat  ion 


Regulations/ 
Guidelines 


History 


rndian  lands  - 
real  estate  apprais* 
il 


lb  provide  profes- 
sional real  estate 
appraisal^  mineral 
and  petroleum  val- 
uation services  r 
landscape  archi- 
tecture and  urban 
planning  services. 


Indian  lands  -  real 
estate  services 


Indian  lands  -  soil 
and  moisture  con- 
servation 


1  leant  and  Bene-' 
.clary:  Must  be  an 


Indian  or  Indian 
tribe 


To  maintain  the  In- 
dian trust  or  re-  I 
stricted  land  es- 
tate and  generate 
from  it  the  great- 
est income  to  In- 
dian owners. 


pllcant  and  Bene- 
claryt  Applicant 


provision  of  special- 
ized services. 


lO  assist  the  own- 
ers and  users  of 
Indian  lands  in 
conserving  the  soil 
and  water,  and  to 
increase  production 
on  Indian  land. 


fie: 

must  hLve  land  or 
in*-,  est  in  land 
held  in  trust  by  the 
U.S.  or  own«d  in  a 
restricted  status. 
May  be  tribes  or  in- 
dividual Indians. 


Provision  of  special- 


ized services;  advisors'  Nov.  2,  1921;  42 


Applicant  and  Bene- . 
ficiaryi  itie  owners 
of  Indian  trust 
land  and/or  users  * 
of  Indian' trust 
land. 


services  and  counsel- 
ing. 


The  Snyder  Act  of 
Nov.  2,  1921;  42 
Stat., 208;  P.I*. 
67-85;  25  U.S.C. 
13, 


The  Snyder  Act  of 


Provision  of  special 
services;  advisory 
services  and  counsel- 
ing; sale  1  exchange, 
or  donation  of  prop- 
erty and  goods. 


Stat.  208;  P.I*.  $7 
85;  25  U.S.C.  2, 
5,  9,  13,  379  and 
405;  5  U.S.C.  22. 


Soil  Conservation 
Act  of  April  27, 
1935;  49  Stat.  163i 
P.L.  74-46;  16 
U.S.C.  590(a). 


25  CFR  121,12 
25  CFR  161.14 
25  CFR  W1.5 


25  CFR  1.4,  2,  15, 
16,  17,  120  thru  132, 
161,  171  thru  177, 
183,  184,  251  and 
252;  43  CFR  4, 


BIA  Manuals 


73-  $2.049,98 

74-  $2, 192,00 
Estimate: 

75-  $2,913,0C 

76-  $2,318,0C 


ITS 


DKPARgfiOT  Of  THE  INIERIOR  (cont'd.) 
BUREAU  OF  INDIAN  AFFMRS 


Jtene  'of  Pmirar. 


Furpo*St»':Jiturt. 
oU  Proor.un 


Eligibility 
Rrxrir  torments 


Service  rviivurv 
Mothod  . 


Authorising 
leg:^iat  icn 


Gu  nlu  1  ineS 


Funding 
History 


Indian  property  ac- 

of  Indian  szhooi  . 
properties 

10  convey  certain      Applicant  t   State  or 

f nr^o**A  1  Rflwjl  ntry*  1  lrmAl  omit"  ;«5£»?v*ipQ 

perties  to  local        or  local  school  dis- 
school  districts  or ;  tricts. 
state  or  local  ciov-  I  Beneficiary:  Indian 
emmental  agencies,  i  children. 

Sale,  exchange,  or 

rlon^t"  ion  of  ntntiftT+v 

and  goods. 

Act  of  iJuno  4,  1953 

67  Shafc    41  j  P.T.. 

83-47,  as  amended; 
25  U.S.C.  293(a). 

4 

;  None. 

73- N/A 

74-  N/A 
;  75-N/A 

.  |76-N/A 
i 
1 

 1—  

Indian  rights  pro* 
tection 

i — :  i — — — 7^ 

lb  gather  necessary  |  Applicant  and  Benefi- 
technical  data  re-  ]  ci^ryt  Federally 
quired  to  assert  ana  recognized  Indian 
protect  Indian        !  groups  and  tribes.'  , 
natural  resource      I                      *~  / 
rights.  j 

 1 

Provision  of  special- 
ized services. 

'The  Snyder  Act  of 
Nov.  2,  1921;  42 
Stat. "208;  P.L.  67- 
85;  25  U.S.C.  13; 
DOI  Secretarial  Or- 
der of  Jan.  10, 
1972. 

None. 

|73-$1, 743,600 
|74-$1,756,000 
l75-$2,643,000 
:76-$6,390,000 

t 

i 

Indian  roe  is- 
:r»intemnr  e 


_j  

i 

(Tb  rraJntain  Indian 
jreser/ation  roads 
land  I ridges. 


I  Applicant 
;  tribal  n 


)licant:  Indian 
r*ovexning 

bodies. 
Beneficiary;  Indi. 


Provision  of  special- 
ized services. 


25  U.S.C.  318(a); 
45  Stat.  750;  42 
Stat.  208;  72  Stat. 
Q05?  P.L.  85-767. 


25  CFR  162 


H  ;  :  

10  construct  and 
; approve  the  federal | 
taid  Indian  road 
;s>stan.  I 


-r 


.73-$6,386,0P0 
! 74-$6, 536,000 
!  Estimate: 
I  75-$8,694,000 
!  76-$9, 585,000 


India;,  roads  - 
reservation  roads 
and  bridges 


awl 


icantt  Indian 


tribal  governing  j 
bodies : 

Beneficiary:  Indian^ 


Provision  or4  special- 
ized services. 


i  The  Highway  Godi- 
j  fication  Act  of 
!  August  27,  1958; 
I  14  Stat.  885;  P.L. 
'  85-767;  23  U.S.C. 


25  CFR  102 


73-  $7, 863,000  I 

74-  $56,748,000j 
,  Estimate: 
.  75-$60,500,000 

.  76-$59,016,000 


t 

D^PAFOWan4  OF  TOE  INTERIOR  (cont'd. 
BUREAU  OF  INDIAN  AFFAIRS 

ia.  ~       '%i            "       Pi  itiihi  lit-v              Service  Delivery 
Noavo  oi  Program                of  Program             topiircsnontH  MtAhod 

J 

Author i z ing 
Legislation 

Hixjulations/ 
Guidelines 

Funding 
pistory 

73^$T,T00,000 

74-  $6,922,760 
Estimate  x 

75-  $6,480,000 

76-  $9,720,0QQ 

Indian  social  ser- 
vices -  child  wel- 
fare assistance 

> 

1\  provide  foster  1 
tone  and  appropriate 
institutional  care 
for  eligible  Indian  | 
children  when  such  | 
services  are  not  I 
available  from  stat< 
or  local  public 
agencies. 

Applicant  and  Benefi- 
ciary: Dependent, 
neglected  and  handi- 
capped children  who 
live  on  reservations 
or  under  BIT.  j'  iris- 
diction  in  Oklahaiu 
and  Alaska. 

Direct  payments  with 
unrestricted  use. 

The  Snyder  Act  of 
Nov,  2,  1921;  P.L. 
67-85|  42  Stat. 
208;  25  U.S.C.  13. 

None. 

Indian  social 
services  - 
counseling 

TO  help  Indians  to 
secure  welfare  as- 
sistance, cope  with 
family  problems, 
and  other  serious 
social  problems. 

Applicant:  Indians 
living  on  reserva- 
tions, including  In- 
dians in  Oklahoma  anc 
Alaska.    Other  In- 
dians who  come  to 
BIA  agency  offices 
where  services  can 
be  provided  at  the 
office. 

peneficiary:  Indian 
"tribes  and  ocmraini- 
ties. 

advisory  services  and 
counseling. 

i 

i 

• 

The  Snyder  Act  of 
l*>v.  2,  1921;  42 
Stat.  208;  P.L. 
67-8S;  20  U.S.C. 
13. 

None* 

73-  $7,327,000 

74-  $7,356,482 
Estimate: 

75-  $7,988,000 

76-  $6,993,000 

Indian  social 
services  -  general 
assistance 

t 

i. 

10  provide  assist- 
ance for  living 
needs  to  needy 
Indians  on  reserva- 
tions including 
those  in  Oklahoma 
land  Alaska,  wher. 
such  assistance  is 
not  available  from 
state  or  local 
public  agencies. 

Applicant  and  Bene- 
ficiary: Needy 
Indians  living  on 
reservations  or 
under  BIA  jurisdic- 
tion in  Oklahoma  and 
Alaska. 

1 

! 

Direct  payments  with 
unrestricted  use. 

The  Snyder  Act  of 
Nov.  2,  1921;  42 
Scat.  208;  P.L. 
67-85;  25  U.S.C. 
13. 

None. 

73-  $42,06O,00C 

74-  $45, 389,21*3 
Estimate: 

75-  $49,095,00C 

76-  $53,298,00( 

LbU 


DfcFAHMENT  OF  TKE  INTERIOR  (cont'd.) 


BUREAU  OF  'INDIAN  AFFAIRS 


Purpose/Nature  Eligibility  Se    ice  Delivery    *     '     Authorising  Requlations,'  Funding 

Hame  of  Program  of  Program  Requirements  Method  Legislation  Guidelines  History 


Indian  technical 
assistance 

lb  provide  techni- 
cal assistance  and 
training  to  Indians 
and  Alaska  Natives 
in  the  fields  of 
construction,  opera- 
tion, repair  and 
raintenance  of 
buildings  and  uti- 
lities, as  well  as 
needed  skills  for 
commercial  enter- 
prise. 

Applicant  and  Benefi- 
ciary t  Applicant 
must  be  an  Indian  or 
Alaska  Native. 

Training*  advisory 
services  and  coun- 
seling. 

Trie  Snyder  Act  of 
Nav.  2,  1921;  42 
Stat.  208J  P.L. 
67-85;  25;  U.S.C. 
13. 

Federal  contracting 
requirements  and 
program  publications 

73- 

74-  $3,400,000 
Estimates: 

75-  $4,522,000 

76-  $l5,617,000 

s> 

Indian  tribal 
government  opera- 
tions 

lb  assist  tribal 
governments  to 
carry  odt  their 
respons  ibi  1  i  t  ies 
to  the  tribal 
membership. 

Applicant  and  Benefi- 
ciary:   All  federally 
recognized  Indian 
tribes  and  members. 

Advisory  services  and 
counseling;  provision 
of  specialized  ser- 
vices. 

The  Snyder  Act  of 
Nov.  2,  1921;  42 
Stat.  208;  P.L.  67- 
85;  25  U.S.C.  13; 
Indian  ReorvVni na- 
tion Act  of  June 
18,  1934;  48  Stat. 
984;  P.L.  73-383; 
25  U.S.C.  476;  Ok- 
lahoma Indian  Wel- 
fare Act  of  June 
26,  1936;  49  Stat. 
1967;  P.L.  74-816; 
25  U.S.C.  503; 
Alaska  Native - 
Claims  Settlement 
Act  of  Dec.  18, 
1971;  85  Stat.  688; 
P.L.  92-203;  Alaska 
Act  of  May  1,  1936; 
49  Stat.  1250; 
P.L.  74-538. 

25  CFR  41  to  74; 
83  BXAM 

73-  $5, 346,258 

74-  $6,422,000 
Estimate: 

75-  $8,843,000 

76-  $9,250,000 

lb  l 


DEPARTMENT  OF  TOE  INTERIOR,  (cont'd.) 
BUREAU  OF  INDIAN  AFFAIRS 


Name  of  Program 


Purpose/Nature. 
of  Program  ' 


Eligibility 
Requirements 


Service  Delivery 
Method 


Authorizing 
Ux}i  slat  ion 


Relations/ 
Guidel  ines 


Filled  inq 
History 


Indian  Business 
Enterprise  Develop- 
ment 

j 

To  create  both  jobs  and 

< 

Applicant:  Corpora- 

Provision of  specialized 
services  • 

t 

Tnc  Snyder  Act  of 
Nov.  2,  19211  42 
Stat.  208;  P.L.  67- 
85,  25  U.S.C.  13; 
Indian  Adult  Voca- 
tional Training  Act 
of  Auqust  3,  1956; 
70  Stat'.  986;  P.L. 
84-959;  25  U.S.C. 
309. 

25  CFR  34 

74-  52,378,000 

75-  52,400,000 

76-  $ll,901,00O 

V 

u  ■  — i 

tions  or  associations 
with  existing  pKJ-T 
programs  which  are 
recognized  by  indus- 
try and  labor  as 
leading  to  skill 
jobs.  Individuals 
are  not  eligible  but 
tribes  and  Indian 
groups  are. 
Beneficiary:  Indians 

Indian  lards*  ■ 
environmental 
quality  services 

lb  provide  environment- 
al examination  of  pro- 
posed activities  to 
comply  with  N.E.P.A. 

Appl  leant :  Tribal 

Provision  of  specialized 
services. 

1  c  

The  Snyder  Act  of 
Nov.  2,  1921;  42 
Stat.  208;  P.L.  67- 
85;  25  U.S.C.  13; 
National  Environment- 
al Policy  Act  of  1968 
83  Stat.  852:  p.l. 
51-90. 

D.M.  SI  6  Council  on 
Environmental  Quality 
Guidelines 

74-  $503,400  ! 

75-  $688,000  j 
Estimate:  ! 

76-  $797,OU0  j 

i 
i 

i 

1  1 

organization. 

Benef  iciary :  Tribal 

people  or  tribe. 

Indian  Arts  and 
1  Crafts  Board 

lb  encourage  and  pro- 
mote the  development 
of  native  Indian  arts 
and  crafts. 

Indian,  Eskimo,  and 
Aleut  individuals  <~kd 
organizations,  state 
and  local  govts., 
non-pjof  it  organiza- 
tions. 

Advisory  services  and 
counseling;  use  of  pro- 
perty, facilities  and 
equipment;  investigation 
of  complaints. 

An  Act  to  promote  the 
development  of  Indian 
Arts  and  Crafts;  P.L. 
74-355,  25  U.S.C. 
iflr,.  to  n  c  n  115A-9 

JU.J }    AO    U  •  w  ,     .     XX  JO  7 

42  Stat.  891-*!;  62 
Stat.  759 

25  CFR  301,  304, 
307,  310 

73-  5682,336   .  ! 

74-  $720,000  ] 

75-  5742,000 
Estimate: 

76-  5741,000 

1 

CCTAffjMENr  OF  THE  IfflERIOR  (cont'd.) 
.     ^  BUREAU  Cg  INDIAN  AFFAIRS 

Piirpr*o/N » *  ur<»  PI  igi Li  1  i  ty  Servn  v  r*  -1  ivi?ry  A  . t ,  >r  i i  ng  Imgu  )at  u     /  funding 

of  Prwrar,  of  Prugrjn  FfcA|uirtXtx?i!.M  Motto!  Ugisl.it.  ion  :ani'i.-I  ta»  f-  History 


Indian  law  enforce-* 
ment  services 

To  maintain  crimin- 
al justice  systems 
within  Indian  re- 
servations, Indian 
country,  or  depend- 
ent Indian  communi- 
ties, where  the 
states  have  not 
assvmod  such  re- 
sponsibilities in 
conjunction  with 
the  tribes  affected. 

1  Applicant  and  Benefi- 
!  clary:  Federally 
;  recognized  Indian 
!  tribal  governing 
;  bodies  where  civil 
and  criminal  juris- 
diction has  not  been 
assumed  as  a  state 
responsibility. 

j  Advisory  services  and 
j  counseling;  training? 
j  inventiqation  of  ccro- 
plaints. 

•Hie  Snyder  Act  of 
Nov.  2,  1921;  42 
Stat.  208;  P.L.  67- 
85;  25  U.S.C.  13; 
18  U.S.C.  3055; 
Interior  Appropria- 
tions Act  of  1939. 

j 

25  CFR  ii  73-$8,266;7i7 
;74-$12, 396,559 
'Estimate : 
!75-$10, 115,000 

,*76-$18,482,000 

! 
I 

Indian  joans  - 
claims  assistance 
(expert  witness 
loans) 

1t>  enable  Indi  \n 
tribes  or  identifi- 
able Indian  groups 
without  available 
funds  to  obtain  ex- 
pert, assistance  in 
the  preparation  and 
processing  of  claims 
pending  before  the 
Indian  Claims  Cont- 
rol bs  ion. 

i 

Applicant  and  Benefi-i  Direct  loans. 

ciary:    An  Indian  j 

organization  must  j 

have  one  or  more  j 

pending  claims  of  a  { 

nature  and  in  a  stago 

of  prosecution  re-  j 

quirxng  the  services  ; 

of  expert  witnesses,  j 

Expert  assistance 
loans;  p.L.  88-168; 
25  U.S.C.  70n-l. 

 1 

 i  

25  CFR  91.21               i73-S  92,500 
47  1AM  7.21                  74-$  92,500 
-  Estimates 
'75-$S00,000 

!76-S668,000 

! 
i 
» 

T 

Indian  property       lUpon  request  by  a 
acquisition  -  trans-f  tribe,  band,  or 
fer  of  f laterally      j group  to  transfer  j 
owned  buildings       j to  it  title  to  any  | 
improvements  and/    jfodoially  owned  j 
or  facilities          'buildings,  improve-  ; 

.memts  or  facilit  ies  ', 
j  located  on  Indian 
lor  BIA  lands, 
i  i 

Applicant  and  Benefi- 
ciary:   An  Indian 
tribe,  bond  or  group, 
including  Eskimos 
and  Aleuts. 

Sale,  exchange,  or 
donation  of  pre;\"»  *•*•  * 
and  goods. 

I 

Act  of  August  6, 
1956;  70  Stat.  1057 
P.L.  84-991;  25 
U.S.C.  443(a). 

 i  

None.  :73-$400 
,                                  i  74-S600 
.Estimate: 
|75-$1,000 

l76-$59,832,000 

j 

i 

t 
i 

I  S3 


o 


DEPARTMENT  OF  TOE  ULTERIOR  (cont'd.) 
BUREAU  OF  INDIAN  AFFAIRS 


El  ixjibility 
HxiuiroRvntn 


Service  Delivery 
Method 


Indian  Housing 
Improvanent  (HIP) 


To  eliminate  sub- 
standard housing  in 
the  1970' s  in  con- 
junction with  other 
federal  housing 
;  prog rams. 


I 


Applicant  and  Benefi-j  Project  grants. 
ciary;    Indians  In 
need  of  financial  as- 
sistance to  help  re- 
pair or  renovate  ex- 
isting homes  or  who 
need  a  new  house  and 
cannot  be  helped  by 
any  other  federal 
program.    Indians  whe 
have  the  financial 
ability  to  provide  j 
their  own  housing  are: 
not  eligible.  ; 


A.;t^i  iKitri 
Itigisl  icn 

The  Snyder  Act  of 
Nov.  2,  1921;  42 
Stat.  208}  P.L. 
67-85?  25  U.S.C.  13 


Gui<h.*l  lfe  "s 


Housing  Improvenent 
Program  Criteria  and 
Adninistration 


Funding 
History 


;73-$10,383,73l 
74-$10, 390,000 

:  Estimates  t 

|75-$10,462,000 
76-$ll,2l0,000 


 ,  t—  

; 

Indian  investments-  \To  invest  Indian 
tribal  trust  funds  .tribal  trust  funds, 
and  individual         Indian  monies,  pro- 
Indian  monies          coeds  of  labor,  and 
individual  Indian 
monies  either  in 
[commercial  banks  or 
(U.S.  Govt,  public- 
jdebt  obligations 
-and  securities. 

 i  1 

'  !  

Applicant  and  Benefi-j  Advisory  services  and 
ciary_i    Individual    J  counsel  inq  for  IIM, 
Indians  and  tribes    ;  IMPL,  and  tribal  trust 
having  funds  on  de-  funds, 
posit  in  the  IIM  or  | 
tribal  accounts.  I 

! 

! 

! 

Act  of  June  24, 
1938;  52  Stat. 
1037;  P.L.  75-714; 
25  U.S.C.  162(a) . 

• 



25  <3T?  104  73-$140,000 
25  U.S.C.  162(a)        •! 74-$l50,000 
Estimate: 

'   '  175-$170,000 

i 

!76-$145,000 

Indian  lands  -        'To  conserve  and  pro- 
range  management      [mote  Indian  use  of 
; Indian-owned  range- 
;  lands  by  Indians. 

l 

i 

i  

Applicant  and  Benefi- 
ciary^  Must  be  In- 
dian owner  of  trust 
land  or  a  user  of 
trust  land. 

Provision  of  special- 
ized services;  advisory 
services  and  counsel- 
ing; dissemination  of 
technical  information. 

The  Snyder  Act  of 
Nov.  2,  1921;  42 
Stat.  208;  P.L. 
67-85*  25  U.S.C. 
13. 

25  CFR  151-152'           ,  73-$2,243,000 
55  BIAM                       74-$3, 969,000 
55  BIAMSupp.  1          ;  75-$4, 422,000 
]  76-$12,608,000 

i 
i 

i 
j 

DEPARTMENT  OF  JUSTICE 


Purpose/Nature  Eligibility  Service  Delivery  Authorizing  Eolations/  Fundiiv? 

tome  of  Program  of  Program  Pequiranents  Method  Illation  Guidelines  History 


Indian  Civil  Rights 

Of  fire  Of  ^Civil 
Rights 

To  enforce  the  Civil 
Rights  laws  of  the 
United  States  as  they 
apply  to  Indians. 

All  Anerican  Indians. 

Provision  of  specialized 
services. 

P.L.  88-352,  Civil 
Rights  Act  of  1964; 
Titles  II,  III,  IV 
and  VII ;  P.L.  92-261; 
42  U.S.C.  2000(a-c,e 
and  h-2);  P.L.  90-284 
Civil  Rights  Act  1968, 
Titles" II  and  VIII;  4; 
U.S.C.  1301;  25  U.S. 
C.  1302;  P.L.  89-110, 
Voting  Rights  Act  of 
1965;  42  U.S.C.  1973 
as  amended  by  P.L. 
91-285. 

28  CFR  0.50 

Not  separately 
identifiable. 

Law  Enforoanent 
Assistance  Admini- 
stration -  Indian  . 
Criminal  Justice 
Programs 

To  dononstrate  that 
the  crimes  specified 
in  tribal  penal  codes 
can  be  reduced  through 
special  law  enforcement 
tstphasis  on  Indian 
adults  and  juveniles 
through  special  im- 
proved facilities  and 
services. 

Federally  recognized 
Indian  tribes  which 
exercise  criminal 
jurisdiction  over 
tribal  manbers  for 
offenses  identified 
in  the  tribal  penal 
pode  occurring  within 
the  reservation. 

Grants. 

Public  law  93-83, 
as  amended  by  Public 
Law  93-415,  88  Stat. 
1109. 

None  published. 

Indian  set-asides 

74-  $4, 04 1,363 

75-  $3,674,522 

lb  5 


1 

s 
o 


tame  of  Program 


Purpose/Nature 
of  Program 


El  iqibility 
Rnquirements 


DEPARTMENT  OF  1ABQR 


Service  Delivery 
fethbd 


Authorizing 
Legislation 


Regulations/ 
Guidelines 


Funding 
History 


Comprehensive  Em- 
ployment and  Train- 
ing Programs 


American  Indian 
Cultural  v  Resources 
Training  Program 


Indian  Highway 
ty  Program 


lb  provide  job  training 
and  employment  opportu- 
nities and  to  assure 
that  training  and  other 
services  lead  to  maxi- 
mum employment  opportu- 
nities and  enhance 
sel f -suf f iciency . 


To  assist  Indian 
involved  in  tribal 
history  projects  to  do 
research  in  Washington, 
D.C.  i  using  Smithsonian 
resources. 


person*  America 


SafejTO  promote  highway 
safety  on  Indian 
reservations. 


Unemployed  Indians 
living  on  state  and 
federal  reservations. 


Formula  grants;  project 
grants* 


SMITHSONIAN  INSTITUTION 


n  Indians  nom- 
inated .ry  their 
tribal  governments. 


Use  of  facilities?  provi- 
sion of  specialized  ser- 
vices; advisory  services. 


Federally  recognized 
tribes. 


Comprehensive  Employ- 
ment and  Training  Act 
P.L.  93-203,  87  Stat. 
R39.    The  Emergency 
Jobs  and  Unemployment 
Assistance  Act  of 
1974,  P.L.  93-567; 
88  Stat.  1845. 


DEPARTMENT  OF  TRANSPORTATION 


Matching  fund  grants. 


29  CFR  94-96  and  98> 
2&  CFR  99, 


Short  term  grants  None, 
from  the  BIA  and  the 
National  Ertdownent  fo^ 
the  Humanities. 


Highway  Safety  Act  of 
1966  8  402,  as  amend- 
ed by  the  Highway 
Safety  Act  of  1973. 


Indian  set-asides 

74-  $6,654,238 

75-  $50, 560,000 

76-  $50,560,000 


Not  available. 


Indian  set-asides 
74~$381,205 

Total  for  states 
in  74  - 
$80,000,000 
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APPENDIX  E 

COMMENTS  RECEIVED  ON  THE  TENTATIVE 
FINAL  DRAFT  REPORT  OF  THE  COMMISSION 

INTRODUCTION 

The  letters  and  comments  which  appear  in  this  appendix  relate 
to  a  working  draft  of  the  final  Commission  report  which  was  given 
wide  public  distribution  prior  to  preparation  of  the  final  report.  As 
work  on  the  development  of  the  final  report  commenced,  it  was  recog- 
nized that  much  time  and  attention  had  been  given  to  eliciting  the 
opinion  of  the  public,  both  Indian  and  non-Indian,  on  the  problems 
affecting  Indian  people,  but  an  additional  opportunity  was  necessary 
for  the  public  to  evaluate  and  criticize  the  findings  and  recommenda- 
tions the  Commission  proposed  to  make  as  solutions  to  these  problems. 

In  early  March  of  1077  some  1,200  copies  of  the  proposed  Tentative 
Final  Draft  of  the  Commission  Report  were  mailed  to  all  Indian 
tribes,  including  federally  and  non-federally  recognized  tubes,  Indian 
groups  and  organizations,  both  rural  and  urban,  Governors  and  agen- 
cies of  various  States  with  an  interest  in  Indian  affairs,  interested  Con- 
gressmen and  Senators,  and  numerous  Indian  and  non-Indian  people 
and  organizations.  A  request  was  made  that  they  review  the  tentative 
draft  and  supply  comments  by  April  28, 1977,  m  order  that  their  com- 
ments could  be  utilized  in  the  completion  of  the  final  report.  ' 

The  comments  included  in  this  appendix  were  reviewed  by  the  Com- 
mission as  the  final  draft  was  developed.  Many  of  the  suggestions  were 
incorporated  into  the  final  report  and  many  of  the  criticisms  resulted 
in  substantial  revision  of  both  text  and  recommendations.  The  chapters 
on  Federal  administration  and  economic  development  were  particular- 
lv  affected  by  these  comments.  Other  comments  were  not  mcorporated 
into  the  finai  report.  Some  of  these  comments,  particularly  those  relat- 
ing to  problems  in  Alaska,  were  seen  to  be  substantive  and  mentonous. 
Hbwever,  time  and  manpower  simply  did  not  permit  a  lft-oadening  of 
the  report  to  address  the  additional  issues  presented. 

Finally,  many  of  the  comments  simply  represented  a  general  opposi- 
tion to  the  findings  and  recommendations  of  the  Commission.  Some  of 
these  comments  raise  substantial  issues  «^t Reserve  senous  cons^era- 
tion.  Most  of  these  issues  have  been  addressed  m  the  final  report.  Other 
of  these  comments  reflect  f:n  emotional  attitude  that  can  only  be 
described  as  anti-Indian  per  se  and  not  worthy  of  consideration.  All 
of  these  comments  are  included  in  this  appendix.  \ 
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IMPORTANT 


We  recognize  that  you  nay  not  be  able  to  thoroughly  read  and  evaluate  all  parte 
&  tMa^eoort  within  the  tiro  allowed  for  cement.   However,  in  order  to 
&£de  SfSoSsS  STour  Final  ^^^tio^ire  n^st  be  «*geted 
♦  /«v5  rrtfurned  in  the  enclosed  envelope  postmarked  no  later  than  April  16,  1977. 
/      f i^Sp^^rS  ^letied^  May  15,  1977  for  final  Oomdssion  a^oval 

(Arizona  Indian  Centers,  Inc.) 
mrme  Aff<  fiction  of  Arizona  Indian  -ContflEft 
THIBE/0RGANI2ATI0N    Indian  organizations 


anorass?7?l  p1  Central  Ave. 
#908 

Ph^n^  Arlgona,a5004 


PLEASE  CIBCTg  ftas  TO  INDICATE  YOUR  UWRTK  ASt  . 
Tribal  Chairman  Tribal  Governing  Body 

Mariner  of  Congress 


State  Official 


Organisational  Governing  Board 
Private  Citizen  .  - 


Individual  Indian 

5>  [ 


D.      pifasE  EVaiHATE  THE  SBCfaflfe  BY  CHBCKIH3  TOE  BLftffl  WHICH  MOOT  NEARLY 
REPRESENTS  YOUR  OPINICMj 


The  report  as  a  whole,  'is^,£ 

I. 

History 

n. 

Legal  Concepts 

III. 

Conditions 

IV. 

Federal-Indian  Relations 

V. 

Tribal  Government 

VI. 

federal  Administration 

vn. 

Economic  Development 

VIII. 

Social  Services 

IX, 

Cff -Reservation 

X, 

Terminated  Indians 

XX. 

Non-Recognized  Indians 

HI. 

Special  Problem  Areas 

XIII. 

General 

Excellent 


Good 


Poor 
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HjjVflg  READ  PC  RBOOWEMDftTIONS  AT  THE  END  OF  EACH  SECTION.  PLEfiSB  ANSWER 

EOiacwnc  questions^  *~ 

1)    Which  recamendations  should  be  given  priority  status?  Why?  

SEE  ATTACHED  .   


2)    Are  ttere  recommendations  with  which  you  disagree?  Why? 


3)  Are  there  recarrnandations  you  would  like  to  have  added? 
 fiftfl  Attached  .  


4)    Do  you  feel  the  content  of  the  report  provides  an  accurate,  useful 
picture  of  the  situation?  .  


see .attached 


j 

5)    Do  you  have  any  additional  caments? 

see  attached  _ 


SPACE  IS  PROVIDED  ON  THE  PQLIflWING  PASS  FOR  YOUR  SPECIFIC  KEXXMMENDOTIONS, 
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MKS AtilUaSifiB  -  *  Indian  CentetfttDi^ 

totrp /npraM T7jvnqg    Indian  organizations  ..■Phoenlv,  .Arlr.nna  85004.. 

FECCWEKDftTICNS         .    . . 
Chapter  (  9  )     Page  (  30)     Paragraph  ( 2  ) 

In  the  section  beginning  with  the  words  "  .  

 ,»   it  is  suggested  that  the  following  addition, 

deletion  or  change  in  wording  be  made,  or  the  following  concept  expressed 
differently:   .  
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The  members  of  the  Board  of  the  Affiliation  of  Arizona 
Indian  Centers  (Arizona  Indian  Centers,  Inc.)  did  not 
have  time  in  the  short  time  permitted  them. to  read  the 
entire  report  but  as  A.A.I.C.  is  an  organization  of 
Urban  Indian  Centers  that  give  direct  service  to  Urban 
off-reservation  Indians  they  directed  the  time  they  had 


to  the  section  of  the  report  dealing  with  off-reservation 
Indians* 

The  Board  of  A.A.I.C.  strongly  supports  the  recommendations 


recommendations  regarding  Urban  Indian  Centers;  Funds 
available  for  financial  support  of  Urban  Centers  should  be 
based  on  need  not  population. 

Also  Urban  Indian  Centers  in  order  to  properly  serve  the 
Indians  in  Urban  off-reservation  areas  should  be  eligible 
for  certain  Economic  Development  Funds  for  facilities 
and  give  Centers  the  option  and  ability  to  develop  businesses 
along  with  our  Centers. 
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of  this  section.    They  offer  the  following  additionc  to  the 
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UNITED  STATES  DEPARTMENT  OF  AGRICULTURE 


OFFICE  OF  EQUAL  OPPORTUNITY 
WASHINGTON,  0,0.  20280 


tiKll  1977 


IN  REPLY  REFER  TO:  7160 
Indian  Desk 


Senator  James  S;  Abourezk,  Chairman 
American  Indian  Policy  Review 
Commission 
.  Congress  of  the  United  States 
House  Office  Bufldlng,  Annex  No.  2 
2nd  and  D  Streets •  S.W. 
Washington,  D.C.  20515 

Dear  Senator  Abourezk: 

I  appreciate  the  opportunity  to  comment  on  the  Tentative  Final  Report  of 
the  American  Indian  Policy  Review  Conm1ss1on.   Three  areas  discussed  1n 
the  report  are  of  particular  Interest  to  me.   These  are:   the  Inclusion 
of  the  U.S.  Department  of  Agriculture's  (USDA)  Indian  Desk  1n  a  separate 
"™  'Indian  department  or  agency,  consolidation  of  all  Indian  land  acquisition 
programs,  and  the  effectiveness  of  USDA  nutrition  programs. 

On  pages  128-9  of  Chapter  Six  on  Federal  Administration,  the  repor* 
suggests  that  secondary  consideration  be  given  to  placing  the  Department 
of  Agriculture's  Indian  Desk  within  an  Independent  Indian  agency.  -The 
purpose  would  be  to  "consolidate  programs  from  federal  departments  which 
are  a  part  of  a  seoarately  established  Indian  service  structure  which 

"  exists  because  of  the  unique  status  of  Indian  tribes."   I  do  not  disagree 
with  this  objective.   However,  our  Indian  Desk  does  not  administer  any 
programs  for  Indians.   Rather,  it  promotes  Indian  participation  in  USDA 

;;progrems generally  available  to  all  citizens.   Such  an  advocacy  function 
within  the  Department  will  still  be  needed  even  if  a  separate  agency 
administering  Indian  programs  is  created. 

Regarding  Indian  land  acquisition  programs,  I  support  the  Commission's 
recommendation  (chapter  7,  page  35,  number  8)  that  Congress  mandate  the 
Executive  to  study  the  feasibility  of  consolidating  the  Farmers  Home 
Administration  and  Bureau  of  Indian  Affairs  tribal  land  acquisition 
programs.   While  the  Farmers  Home  Administration  has  provided  most  of  the 
funding  for  tribal  land  acquisition  and  offers  considerable  expertise  on 
the  agricultural  utilization  of  such  land,  a  larger  and  more  flexible 
program  is  needed.  As  noted  1n  other  recommendations  (pages  7«o*  and  7- 
35),  consideration  should  be  given  to  increasing  appropriations,  revising 
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loan  procedures  to  facilitate  tribal  purchase  of  key  tracts  of  land, 
and  broadening  the  category  of  eligible  lands. 

The  section  on  Nutrition  (chapter  8,  pages  43-48)  clearly  describes 
nutritional  deficiencies  experienced  by  Indians  and  the  Inadequacies  of 
the  USDA  commodity  and  food  stamp  programs.   Unfortunately,  thfere  are 
few  specific  suggestions  for  Improving  these  programs  other  than  the 
broad  recommendation  (page  74)  that:   "USDA  should  review  and  revamp  Its 
food  supply  system  to  Insure  consistent  delivery  of  nutritious,  health* 
giving  foods  to  the  Indian  people,  with  particular  emphasis  on  high-risk 
groups  ...  and  to  Insure  the  combined,  simultaneous  use  of  both  food 
stamps  and  donated  foods  for  those  tribes  desiring  it."  0 

Also*  I  question  several  statements  about  USDA  food  programs.  First, 
'the  report  asserts  on  page  8-45  that  "USDA  foods,  by  any  standard,  lack 
adequate  nutritional  value"  and  that  "USDA's  standard  commodity  dlstrlbu-  > 
tlon  11st  represents  a  nutritious  food  balance*"  Besides  the  apparent 
contradiction,  1t  should  be  noted  that  the  Family  Food  Distribution 
;  Program  (commodities)  1s  designed  as  a  supplementary  food  source.  I 
realize  that  for  many  Indians,  commodities  constitute  the  major  part  of 
their  diet.  A  redefinition  of  the  commodity  program  1s  perhaps  1n  order. 

Second,  the  report  asserts  that  USDA  programs  for  high  risk  groups  are 
Inadequate  because  of  unrealistic  eligibility  requirements  and  Inappro- 
priate diets ipage  8*46)v  1 assume  that  the  reference  1s  to  the  Special  ^ 
Supplemental  Feeding  Program  for  Women,  Infants  and  Children  (WIC)  which 
requires  that  a  competent  professional -authority  determine  the  nutritional 
need  of  recipient*  through  a  medical  or  nutritional  assessment.  This  does 
not  seem  unreasonable  since  the  purpose  of  the  program  1s  "to  provide 
supplemental  nutritious  food  as  an  adjunct  to  good  health  care  during  such 
critical  times  of  growth  and  development  1n  order  to  prevent  the  occurrence 
of  health  problems"  (Child  Nutrition  Act  of  1966,  section  17).  The 
supplemental  foods  provided  Include  1ron-fort1f1ed  Infant  formula,  milk, 
cheese,  eggs,  cereal  and  juices,  all  of  which  are  nutritionally  appropriate 
for  program  recipients. 

Finally,  the  report  maintains  that  "for  those  who  cannot  surmount  these 
obstacles  [of  the  Food  Stamp  Program],  there  1s  no  alternative,  since  USDA 
does  not  want  to  operate  a  commodity  program  and  a  stamp  program  simulta- 
neously 1n  the  same  community,  despite  Indian  opinion  that  such  flexibility 
Is  needed  1n  order  to  meet  diversified  needs"  (pages  8-46  and  8-47).  In 
fact,  though  the  Department  has  strongly  encouraged  the  use  of  the  Food 
Stamp  Program,  Indian  reservations  are  the  only  localities  where  dual 
operation  of  the  Food  Stamp  ainS  Food  distribution  Programs  has  been  allowed. 
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I  want  to  commend  the  American  Indian  Policy  Review  fission  and  staff 
for  the  work  you  have  done.    I  hope  that  these  comments  will  contribute 
to  tt  •  effectiveness  of  the  Final  Report  and  the  ultimate  Implementation 
of  much  needed  changes  for  Indian  people.  ■ 

Merely,     .  . 


/  Director 


IDS 


206 

■  » 


UNITED  STATES  DEPARTMENT  OF  AGRICULTURE 

.     *  OFFICE  OF  EQUAL  OPPORTUNITY 

WASHINGTON,  D.C.  20260     t         -  g  j  yyjj 


IN  REPLY  7160 
REFER  TO:    INDIAN  DESK 


Honorable  James  S.  Abourezk,  Chairman 
American  Indian  Policy  Review  Conrnission 
Congress  of  the  United  States 
House  Office  Building.  Annex  No.  2 

J2nd  and.  D  Streets,.  SW. ___  _  _  

Washington,  D.C.'  20515 

Oear  Mr.  Chairman: 

Enclosed  are  comments  of  the  Food  and  Nutrition  Service 
on  pertinent  sections  of  the  Tentative  Final  Report  of 
the  American  Indian  Policy  Review  Commission.  Although 
I  realize  that  the  Final  Report  was  submitted  to  Congress 
on  May  17,  1977,  this  information  may  still  be  useful. 

Sincerely, 


Director 
Enclosure 
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 UNITED  STATES.  DEPARTMENT  OF  AGRICULTURE 

FOOD  AND  NUTRITION  SERVICE 

TO  WASHINGTON,  DC  20200 

"nfiw  MAY'  j  i>  197/ 

Tentative  Final  Report  of  American 
Indian  Policy  R#vi«w  Comtnloslon 

TOs       Stuart  Jamicson,  Supervisor  n  • 

'  Indian  Desk 

Attached  are  our  comments  on  the  American  Indian  Policy  Review 
CoMi&aion's  finding?  on  nutrition  from  their  Tentative  Final 
Report. 

We  regret,  the  inadvertent  delay  in  providing  these  comments. 

A.  Scurlock,  Director 
Civil  Rights  Staff 

Attachment  * 


ERIC 
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FOOD  AND  NUTRITION  SERVICE  COMMENTS  ON  TENTATIVE  51NAU  REPORT  OF 
TUE  AMERICAN  POLICV  REVIEW  COMMISSION  . 

We  share  the  concerns  of  the  Commission  «f  making  a  nutritious  diet 
available  to  Indians.    Following  are  comments  on  the  distribution 
of  foods  to  Indians  (Reference  pages  8-45  and  8-46  of  your  report) 
and  Food  Stamp  Program  (Reference  pages  8-46-through  B-A8) . 

Distribution  of  Foods  to  Indians 

USDA's  commodity  list  consitutes  a  nutritious  food  balance.  All 
twenw-two  food  items  are  made  available  to  the  states.    It  is  the 
Staters  option  to  select  the  foods  for  distribution  to  its  recipients. 
It  may-  select  all  or  only  a  portion  of  the  items  to  distribute.  The 
variety  of  foods  is  not  always  accepted  by  the  states,  foods  accepted 
are  not  always  distributed,  and  food  distributed  may  not  b„  accepted 
Sy  the  families.    The  nutritional  goal  of  the  USDA  Food  Distribution 
Program  is  to  provide  100  percent  of  the  Recommended  Dietary  Allowance 
(RDA)  to  recipients.    If  foods  are  used  as  recommended  they  provide  the 
RDA  for  protein,  calcium,  iron,  vitamins  A  and  C,  thiamin,  riboflavin, 
and  65%  of  calorics  needed.  ( 

The  Special  Supplemental  Food  Program  for  Women,  Infants  and  Children 
(WIC)  provides  funds  tr  supply  nutritious  food  supplements  to  persons 
in  the  high  risk  groups  (pregnant  women,  infants  and  children  up  to  5 
■■"years  of  age  who  af  e  '"determiwed  by-competent-  professionals-  to  be  at,  ..„„._ ,. 
"nutritional  risk"  because  of  inadequate  nutrition  or  income).  We 
consider  this  a  viable  method  of  certification  because  it  provides 
the  opportunity  to  reach  more  than  one  problem.,  It  enables  persons 
who  have  nutritional  deficiency  to  get  a  dietary  supplement  and 
because  it  requires  certification  by  a  competent  professional,  other 
health  problems  can  be  identified  and  remedied. 

Food  Stamp  Program 

The  Food  Stamp  Division  <  f  the  Food  and  Nutrition  Service  Sponsored 
a  national  workshop  on  "Food  Issues  Affecting  the  Indian  Population. 
About  60-ftO  Indian  Representatives  from  various  tribes  were  ^Ited 
to  attend.    Many  of  the  Tentative  Final  Report  concerns  were  pressed 
during  that  workshop.    The  indefinite  continuation  of  thcTood  Distri- 
bution Program  to  all  areas  where  the  Food  S  amp  Program  is  not  meeting 
adequate  roods  needs  was  one  of  the  major  concerns.    This  action  would 
require  legislative  changes  in  the  Food  Stamp  Act. 

A  bill  has  been  introduced  which  provides  for  the  simultaneous 
operation  of  rhe  Food  Stamp  and  Food  Distribution  Programs  on  Indian 
Reservations. 
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AKWESASNE     Aprii  29,  1977 

Senator  James  S.  Abouressk,  Chairman 
American  Indian  Policy  Review  Commission 
Congress  of  the  United  Statee 
House  Office  Building  Annex  No.  2 
2d  and  0  Streets,  S.W. 
Washington.  D.C*  20515 

Dear  Senator  Aboure&ki 

In  reviewing  the  final  text  of  the  American  Indian  Policy 
fleview  Commission,  the  St,  Regie  Kohawk  Tribal  Council  wishes 
to  comment  on  the  flndlnee. 

First  and  foremost  is  the  recognition  of  the  treaty 
rights  of  all  Native  Americano.    Native  peoples  signed  theee 
documents  in  good  faith  and  now  the  United  States  Government 
should  honor  them. 

Any  reor^anJ.zation  of  the  B.I. A,  that  will  improve  ser- 
vices to  the  Indian  people  should  be.  done,  since  the  primary 
function  of  the  B.I. A.  le  service  for  Indian  people,  their 
needs  should  be  of  utmost  importance.  .  .... 

If  ?t  is  felt  that  the  Bureau  has  mismanaged  tribal  truet 
lands  then  this  ehould  be  brought  out  so  that  all  Americans 

in  their  fight  to  control  their  own  destiny. 

On the  subject  of  sovereignty,  all  tribes  haye  felt that 
they  are  nations  within  a  nation,  and  the  St.  Regie  f> hawks 
are  no  exception.    Congress  must  act  on  the  issues  at  hand 
relating  to  sovereignty  of  Indian  trices. 


Charles  r.  Xerrance 


Leonard  V.  Garrow 
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ALASKA  FEDERATION  OF  NATIVES,  INC. 

faftfrffy.  Pridt  in  HtnlMfi.  Pngrtu 


April  25,  1977 


Ernest  L.  Stevens,  Director 
AMERICAN  INDIAN  POLICY  REVIEW  COMMISSION 
House  Offict  Building  Annex  No.  2  p 
2nd  and  D  Streets,  £.W.,  Room  .1158 

Waahingtcn,  D.C.    20515    .  1 

Dear  Mr*  Stevenet 

We  appreciate  the  opportunity  to  oomaent  on  the  draft 
final  report  of  the  American  Indian  Policy  Review  Coraniseion.  we 
are  primarily  interested  in  the  areaa  affecting  Alaaka  and  in 
general  the  policy  affecting  Alaaka  Native  •tribes". 

We  wholeheartedly  endorae  the  reorganisation  of  the  Bureau 
pf  Indian  Affair*  with  the  tranafer  of  authority  end  responsibility 
to  the  local  level*    We  alao  concur  with  the  organisation  of  an 
independent  agency  concerned  totally  with  Indian  affairs,  and  which 
would  include  thu  varioua  Indian-oriented  agencies  presently  in 
existence  under  the  umbrella  of  varioua  agencies.    A  better  coordina- 
tion of  Indian  Programs  through  the  various  agencies  is  needed  and 
would  only  serve  to  inoreaee  the  efficiency  and  effectiveness  of 
these  respective  department s.  . 

We  are  pleaeed  the  Commission  agreed  to  include  in  its 
report*  a  special  eeotion  concerning  Alaska j  we  concur  with  the 
Coomleelon's  recommendations  outlined  in  this  eeotion. 

V.  Thank  you  again  for  the  opportunity  to  present  our  views'' 
and  recbmmendationa.    I  would,  at  thia  time  like  to  take  thia 
opportunity  to  express  our  appreciation  for  the  fine  work  done  by 
the  Commission  and  hope  your  final  recommendations  to  the  Congreee 
will  be  given  the  proper  recognition  they  deserve. 

If  you  have  any  commenta  or  queetions,  please  do  not 
hesitate  to  contact  me. 


BXMits 


550  WEST  EIGHTH  AVENUE    ANCHORAGE.  ALASKA  99501  •  PHONE  (907)274-3611 


Teleqram 
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HOARDM  NATIVE- AMERICAN  RMHTS  fU»S  CO  WIT  1 19  0M  THE  ALASKA 

"section  of'aipro  remit  aps  offer's  pollonini  comments.  ' 

I.  THE  CONFERENCE  REPORT  01  ASCSA  SPECIFICALLY  OWE  CI  8  THE 
.  SECJIETARY  «1F  THE  INTERIOR  A«P  OOVEAtOA  OF  ALASKA  TO 
PROTECT  TIC  SUBSISTENCE  RISKS  OP  ALASKA  NATIVES 
CONTRARY  TO  NARPS  ASSERTION  THAT  SUCH  RNHTS  ARE  TERMINATED. 
C.  MORA  AS  CLEARLY  STATED  IN  AIRPC8  ANALYSIS  DID  NOT  TERMINATE 
ALASKA  RATIVESl  THEREFORE  FOR  PURPOSES  CP  FEDERAL  IAN 
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Telegram 


RE8ARDINB  AMERICAN  INDIANS,  ALASKA  NATIVES  HAVE.  SIMILAR 
STAB  IRQ  AND  PEROQATIVES. 

3.  ARCS  CREATED  CORPORATIONS  AND  MULTIPLICITY  OP  TRIRAL 

•ROWS  IS  ALASKA  RESUMED  PRIORITIEI*  FOR  PURPOSES  OP 
PL  93-S3S.  APS  HAS  SO  DIFFICULTY  MUM  AIPRCC  RECOMMENDATION 
IN  THIS  REOARD. 

4.  APM  ASREES  WITH  AIPRCS  ANALYSIS  OF  T  ANN  M  CENTRAL  COUNCIL 

TRIRAL  STATUS* 
SYROS  I  MALLOTT  PRESIDENT  APS  . 

—  5»0W«H  AVE  SUITE  IOC 

ANCHORABE  ALASKA  ISSOI  PHONE  90T-ST4-3SU 
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the  alaska  native  fou 
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6f6  'V  Strati  •  Anchor**,  Altskt  99501  a  274-5638 
May  11,  1977 


Mr*  Ernest  L.  Stevens #  Executive  Director 
American  Indian  Policy  Review  Commission 
House  Office  Building,  Annex  No.  2 
2nd  Avenue  and  D  Street ,  S.W.*  Room  3158 
Washington,  D.C.  20515 

Dear  Mr •  Stevens i 


Z  have  received  your  tentative  final  report  which  arrived 
only  a  few  days  prior  to  your  deadline  for  comments*    It  is 
unfortunate  that  copies  were  not  circulated  far  in  advance 
to  *eceive  maximum  cdmments  from  the  70*000  Alaska  Natives* 
Z  suppose i  however*  the  same  comment , about  more  time  has  been 
your  major  criticism*  ^ 

*Zn  reviewing  the  tentative  final  reports  Z  find  the  only* 
area  mentioned  as  a  problem  area  in  Alaska  is  in  "Land  Claim?. " 
Z  must  admit #  there  are  substantial  problems  concerning  the 
implementation  of  the  Alaska  Native  Claims  Settlement  Act* 
However*  the  report  fails  to  mention  our  problems  in  the  area 
of  education*  health*  social  services*  justice,  and  others* 
The  implication  that  our  only  problem  in  Alaska  is  land  claims 
may  result  in  legislative  and  funding  backlash  towards  Alaska 
Natives*    Such  a  situation  would  be  unfortunate  as  the  unmet 
needs  in  Alaska  are  substantial. 

Early  in  your  administration  we  suggested  that  you  and 
your  staff  utilise  the  2(c)  Report  of  Federal  Programs  and 
Alaska  Natives  completed  by  the  Department  of  the  Znterior* 
two  years  ago*    There  is  much  valid  material  available  in  that 
report  which  could  have  been  incorporated  into  your  final  report 
to  the  United  States  "Congress*    He  once  again  make  that  suggestion 
and  urge  you  to  at  least  outline  the  2(c)  recommendations  and 
conclusions  in  your  final  report  as  a  very  important  addendum* 
The  Department  of  the  Znterior  should  have  piles  of  copies  laying 
around  somewhere  in  their  offices* 


c#c.  Alaska  Congressional  Delegation 
Alaska  Federation  of  Natives 
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Wilted  E.  It  Mere 
iMcimvtomtftfon 


4350N.KeimiUs»      Cbkt>.ty  60640 


(SU)  738*1133 


Way  6,  1977  ' 

Senator  James  S.  Abourezk,. 
Chairman 

Amerioan  Indian  Policy  Review  Commission 
Congress  of  the  United  States  > 
House  Office  Building  Annex  No.  2  t 
gd  and  P  Jtreete,  SW.  ,A. 
Washington,  D.C.    S051&  0 

Dear  Senator  Abourezki 

We  substantia lly  agree  with  the  report  Caotlyea  Within 
A  Pree  Sooletys    Federal  Policy  And  The  Amerioan  xnaann, 

Hprepare'd  by  your  conaniasion.  ..  tj», recommendations,  are  

good  and  would  do  muoh  to  improve  the  statua  of  India  is 
If  oarrled  out.   The  emphasis  piaoed  on  polltloal  seir- 
determination  and  legal  Juriedlotlon  of  the  tribe;  la 
proper,  alnoe  eoonomio  and  aoolal  oondltlons  are  dependent 
on  these  factors  to  a  large  degree.    Inter-tribal  seXf- 
determlnatlon  for  American  Indian  urban  communities  is 
equally  important. 

The  seotlon  on  "Boonomic  Development"  ahould  Include 
urban  Indian  development!  slnoe  it  la  likely  that  many 
Indiana  aro  In  the  olty  to  atay.   Tribal  enterprises  may 
Involve  urban  as  well  as  reaervatlon  Indiana.    If  not 
lnoluded  here,  then  the  eoonomio  development  of  urljan 
Indiana  ahould  be  dlaoussed  in  rt0ff -reservation  Indians  . 
Some  of  the  Issues  oonoerning  urban  Indian  development 
are  dlaoussed  in  the  enolosed  "American  Indian  Business 
Association  Proposal"  (AIBA) •    Although  urban  Indians  do 
not  have  the  material  resources  of  the  reservations,  they 
do  have  human  reaourcea  and  aooess  to  teohnioal  aaaiatanoe, 
also,  the  oa^4*al  for  buainess  enterprlae.    Off -reaervatlon 
Indiana  not  t  ay  deserve  the  same  aoolal  servioes  provided 
for  roservatlona,  but  alao  the  same  eoonomio  development 
opportunltiea.   The  report  should  reoommend  not  only 
support  for  urban  Indian  centers  in  providing  soolal  servioes, 
but  also  support  for  Indian  development  organizations  auoh 
as  the  Amerioan  Indian  Business  Assoolatlon.    QMAP  has 
neglected  their  responsibility  to  foster  Indian  urban 
loonomio  development.    Alao*  HUD,  though  funding  reservation 
noualng,  haa  done  nothing  with  Indian  oontraotors  to  Improve 
the  poor  housing  oondltlons  of  many  urban  Indiana. 


Dedicated  to  the  creation  and  development  of  Indian  owned  Business. 

Tto  wort  upon  which  th*  su^aHon  it  (and  «m  performed  proem  tDeantnettaSfeTl  with  the  Oepertment 
of  Comrmrta  for  the  Off  ko  d  Minority  Suttoeft  Efittrpriet. 
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Reservations  can  develop  light  industry  and  other  labor- 
intensive  businesses.    This  should  be  discussed  in  the 
"Economic  Development"  section.    Non-Indian  corporations 
and  the  BIA  have  recognized  this  potential.  Unfortunately, 
the  BIA  stresses  employment  as  the  only  fioa1  °f  reserva- 
tion industry,  and  many  of  these  enterprises  are  neither 
owned  nor  managed  by  Indians.    Tribal  enterprises  are 
„often  managed  by  non-Indians  due  ttf  lack  of  skills  on  the 
reservation .    The  American  Indian  Business  Association 
(AIBA)  has  found  a  need  for  basic  management  training, 
not  only  specialized  technical  assistance  as  mentioned 
by  the  commission.    The  report,  rightly,  puts  a  high 
priority  On  business  education.    This  should  exist  not 
only  on  a  professional  level,  but  should  be  disseminated 
as  widely  as  possible,  as  AIBA  is  doing  through  its 
management  training  workshops  and  consulting  relationships* 
Furthermore,  it  is  essential  to  tribal  development  that 
tribal  government  positions  be  paid.  Volunteer  council 

members  presently  do.. not  have.  the.  time.  tfr\  energy  to  

..effectively  plan  and  develop  business  enterprises. 

Indians  have  historically  been  ♦  eluded  firm  self- 
management  experience  and  need  technical/assistance  and 
management  training,  preferably  projiidpa  by  Indians. 
The  sections  on  technioal  assistance  (in  Chapter  4)  and 
business  education  needed  (in  Chapter  7)  contain  good 
recommendations  in  response  to  the  situation. 

Thank  you  for  thp  opportunity  to  make  our  suggestions 
and  comments  known. 

Sincerely, 


EXECUTIVE  DIRECTOR. 


Enol:    AIPA  Propoeet 
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THE  AFRICAN  INDIAN  BUSINESS  ASSOCIATION 

The  American  Indian  Business  Association  (AIBA)  is  an 
American  Indian  organization  funded  the  past  two  years  through 
the  Commerce  Department  in  order  to  create  more  Indian-owned 
businesses  and  strengthen  existing  01  es  in  the  region:  Illinois, 
Wisconsin  and  Michigan.    There  are  very  few  Indian  businesses 
in  proportion  to  the  size  of  the  Indian  population. 

t? 

I 

Why  should  Indians  enter  the  business  world?    First  of 
all,  it  benefits  the  individuals  putting  their  skills  to  work 
for  their  own  profit.    Secondly,  Indian  business  benefits  the 
American  Indian  community  as  a  whole.    Money  spent  for  goods 
and  services  can  stay  within  the  community.    As  economists 
understand,  a  single  dollar  multiplies  its  effect  as  it  cir- 
culates from  on  hand  to  another  within  a  community.  For 
example    let's  say  a  dollar  passes  between  an  Indian  buyer 
and  an  Indian  seller:     the  buyer  is  satisfied  with  one  dollar-* 
worth  of  Indian  goods  or  services  and  another  Indian  has  tho 
dollar  to  spend.    That  dollar  is  now  spent  again  for  a  dollar's 
worth  of  Indian  goods  or  services  and  another  Indian  has  .the 
dollars  spend.    Each  one  has  gained  goods  and  services  or 
another  dollar  of  purchasing  power.    Thus  the  same  dollar  can 
benefit'many  Indians  as  long  as  it  stays  within  the  community. 
Now,  the  dollar  usually  benefits  Mdians  once,  only  until  it 
enters  the  white  landlord's  or  merchant's  pocket,  and^it  does 
so  immediately  after  pay  c  y.    Without  the  existence  o*  Indian 
business  and  the  circulat-on  t-.'fect.  economic  progress  13 
impoosible  for  if\e  Indian  community. 
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Ttie  government  ha$  -S|ieia:'fciillohd  of  dollars  to  help* 
Indian*,  but  with  Uttle  effect.    The  money  goes  in  one  hand 
and  out  the  other*    Isn't  it  better  to  teach  someone  How  to 
fish  then  to  give  them  fish?    The  Indian  Community  needs  to 
make  aoney  end  Indian  en terprice,  not  just  employment  is  the 
answer. %    The  budget  of  the  American  India*  Business  Association, 
(A1BA)  represents  muoh  leas*,  than  Ifc  of  ali  the  government  money 
spent  on  Jthdian  pr^a^ams  in  the  region,  even  though  it  is  the 
most  efficient  way  to  help  Indians.    It  is  not  spending,  but 
tnvdetment  in  Indian  development* 

A16A  offers  many  services  to  its  clients  and  the  Indian 
community,    prospective  business  people  are  helped  in  devel- 
oping a  business  plan,  getting  loans,  choosing  a  site,  setting 
up  record  keeping  systems,  and  marketing.    Existing  Indian 
businesses  are  helped  to  expand,  procure  more  sales  and  contracts 
end  improve  thcfrorganization.    AIBA  offer*  management  training 
workshops  aftd  technical  assistance  on  speoific  problems.  The 
AIBA  Staff  fceeps  abreast  of  current  opportunities  and  resources. 
There  are  now  more  opportunities  than  there  are  Indian  entre- 
peneurs  to  pursue  them.    AIBA  encourages  Indians  to  enter  tfte 
business  World,     tt  acts  as  a  catalyst  for  Indian  economic 
development?  in  the  region. 


o  .200 

ERIC 


217 


Association  on  American  Indian  Affairs,  Inc. 


MV  M«0 


I.  Tiruli*  lUy.  Ttwwtt 
WilliuB  Bjlft,  BiHUiH  tHntl*' 


Aitbv  Uum.  Jfcn  Wckirt  fckUW.  C<i#t«/  C**t«f 


April  20,  1977 


The  Honorable  James  Aboureak 
Apsarioan  Indian  Polioy  Ifcvierw  Goesdeelon 
Congress  of  the  United  States 
House  Office  Building  Annex  No.  2 
2d  and  D  Streets,  S.W. 
...  tjashiitgton,  D*c.  S0S1S 

Dear  Senator  /bouresks 

Thank  you  for  the  opportunity  to  ocnaent  on  the  "tentative"  final 
*  report  of  the  American  mdian  Polioy  Review  commission. 

Vfe  would  like  to  rcsteLoi  our  oannents  to  two  matters  onlyi  child 
placement  and  water  right© 

X.  Child  placement,   (pp.  8^.0  ~  8-12).   Apparently  eons  of  the 
oopy  has  Seen  inadvertently  omitted  from  this  *eotion,  as  two  of  the 
pages  end  in  ndd-eentence.  We  urge  that  the  Comaission^s  final  report 
adopt  in  their  entirety  the  rsooenendations  regarding  child  placement 
made  by  Task  Force  Four  on  pages  87-68  of  their  report, 

n.  Water  tights.  j(pp.  7-37  -  7^2).  This  section  is  disappoinUng. 
A  vagi»  reoomehdauon  is  made  that  Congress  "investigate"  litigation  in 
aeverel  areas.   No  mention  is  made  of  the  concept  of  congressional  settle- 
mat  of  Indian  water  sights* 

As  tribes  increasingly  seek  to  assert  their  water  rights  and  develop 
their  resources  they  come  into  eonfliot  with  oonpeting  non-Indian  interests* 
At  present  the  parties  rely  almost  exclusively  on  the  courts  for  resolution 
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The  Honorable  James  Abourrak 


)  

/ 


April  20,  1977 


may  serve  as  a  modal  of  such  congressional  settlements,) 


la  a  preelection  statement,  President  Carter  indicated  his  support 
for  the  concept  of  such  congressional  settlements!   "Indians  have  a  historic, 
legal*  and  moral  sight  to  a  Air  share  of  available  water  resources. 
The  ultimate  resolution  of  eonfliots  concerning  these  rights,  and  the 
rights  of  others  in  the  Southwest,  will  almost  certainly  be  decided 
by  the  courts*  Ba  disputes  concerning  water  rights,  all  sides  must 
be  assured  full  and  constant  legal  representation*  Legislation 
however  may  be  necessaxy  to  speed  the  resolution  of  these  conflicts, 
as  an  alternative  to  protracted  litigation*"  (Indian  Affairs  No*  92) 

V3  hope  these  ooments  will  be  of  value  to  you,  and  we  look  forward 
to  seeing  the  final  report* 


Sincerely, 


Steven  ttager 
Editor 


5U:gn 
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We  recognize  that  you.  may  not  be  able  to  thoroughly  read  and  evaluate  all  parts 
of  this  Report  within  the  time  allowed  for  comment.   However*  in  order  to 
include  your  contents  in  our  Final  Report,  this  questionnaire  must  be  completed 
and  returned  in  the  enclosed  envelope  postmarked  no  later  than  April  16,  1977, 
Our  Final  Report  must  be  completed  by  May  15,  1977  for  final  Oatmission  approval. 

NAME  Sud  Beone.  Executive  Qaa&cXqK  ADDRESS  4025  No**ft  2nd  SVizU 

raiBE/ORGANIZAXION    Vhoznix  Indian  CentgAj  IMC.  Pftoeiu.x.  AZ.    M0 12 

A.      PLEASE  CIRCUS  ONE  TO  INDICATE  YOUR  gjggTTOf  AS: 


Tribal  Chairman  Tribal  Governing  Body  (  Individ'*01  Tn*i*n  1 

Member  of  Congress  Organizational  Governing  Board 

State  Official  Private  Citizen  ' 

B.      PLEASE  EVALUA1E  THE  SECTIONS  BY  CHECKING  THE  BIANK  WHICH  MOOT  NEARLY 
»  REPRESENTS  YOUfr  OPINION 

Excellent  Good  Poor 
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C.     HAVING  READ  THE  BBOOWffiMWTlONS  AT  THE  END  OF  EACH  SECTION  #  PI£ASE  ANSWER 

use  pouching  questions. 

1)  (j  Which  recomnendations  should  be  given  priority  status?  Why?  , 
Kecormendation  III,   k.cj  the  HdeAal-lndian  TnuAt  Relation*  taction,  p&QU 

4-14  g  15,   Recomendatioii  f.  -  page  J  SI,  oj  tlxe  Federal  Arfm^6#t&frin 

Section,   QM-ncsenvation  Indian  Suction  neeoimendationt  Kelated  ta  Lnban 

Indian  CenteM*   These  necomewlationA  a/ie  ba&ic  to  the  delivery  ot  twice* 

to  Indian  people  undeA  the  Fedenal-lndian  nelationAhip, 

2)  Are  there  reoonroendationa  with  which  you  disagree?  Why?  


3)     Are  there  reocrnnendatiens  you  would  like  to  have  added? 

Oji-nesenvation  Section:   &wd&  should  be  allocated  joK  the  development  oi 
.  uAban  Indian  centeA  facilities  and  legislation  enacted  ij  neceaaattf  to 
aJUour  Indian  Cwtvu  to  dinectlij  fieceive  Auch  jund* .  


4)     Do  you  feel  the  content  of  the  report  provides  an  accurate,  useful 
picture  of  the  situation?  ' 


5)     Do  you  have  any  additional  cairents?  ;  

I  mutd  like^  to  commend  Hie  Cormiteion  and  *>taii  ion  thtiA  eiionJU  in 

developing  this  excellent  Kepont. 


F.      SPACE  IS  ftCTTOEP  ON  THE  FOLLOWING  PACES  FOR  YOUR  SPECIFIC  REXX3WPJDATIONS> 


o 
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Benton  Paiate  Reservation 

U  ta  UtC!  Geoafca  Pafate  Trtbe 
106  South  Main  Staeet,  Room  #  7 
P.  O.  Box  1525 
Blabop,  California  93514  , 
(714)873-7448 


29  Mar  eh  1977 


Aneriean  Indian  Policy  Eerie*  Goanission 
Congress  of  the  United  States 

Eoase  Offiaa  Building,  innax  Io.2  

2D  and  9  Streets,  S.¥.  • 
Yashlngten,  D.  0. 


,  Bear  Sir (a) : 

Bantan  Palate  Roacrratiea'a  Raaolntien  Ho.  77-05 

'  Enclosed  herewith  please  find  oar  abore  captioned 
resolution  regarding  the  establishment  of  the 
American  Indian  SeTelopment.  Authority* 

Ve  alneeraly  nape  this  will  be  a  help!  , 

Sincerely, 


Patti  B.  Weramth 
Staff  Seoretary 


pew 
end. 
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Benton  Paiute  Reservation 
Resolution  Ho,  77-05  . 


Subjeoti   So  support  the  Aaorioan  Indian  Develojraent  Authority 
(ilBA)  as  recommended  by  the  American  Indian  Polloy 
Review  Commission* 
Whereas  t    The  U  tu  tltu  Owaitu  Paiute  Tribal  Oounoil  recognises 
the  need  to  establish  eoonomic  development  on  the 
Benton  Paiute  Reservation;  and 
Whereas*   She  eoonomio  development  of  the  Benton  Paiute 

Reservation  will  be  dependent  upon  oafcital  development 
grants  and  management  and  teohnioal  assistance* 
HOW,  THEREFORE  SB  IS  RESOLVED  that  the  tJ  tu  Utu  Qwaitu  Paiute 
Tribe  of  the  Benton  Paiute  Reservation  supports  the  establishment 
of  the  American  Indian  Jtevelopocnt  Authority*  —  

Ye,  the  undersigned,  as  the  duly  eleoted  Tribal  Oounoll  members 
of  the  Benton  Paiute  Reservation,  do  hereby  oertify  that  the  ^ 


meeting,  duly  called  and  convened  on   A3  /Ttitef** 
1977,  at  which  a  quorum  was  present,  by  a  vote  of  & 
tvs9      flS     against,  and  abstaining,  and  tiat  this 

resolution  has  not  been  rescinded  or  amended  in  any  way*  .  ■  ■  - 

TRIBAL  COPNOXL* 


Saul que, 

KiJce  B,  Sailer,  Tribal  Vlce-Chairman 

 ,  


Oerald  lewie,  Member 

DATE:  .2. 
AMBSSi 
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We  recognise  'that  you  may  not  be  able  to  thoroughly  read  and 
evaluate  ail  parts  of  thie  Report  within  the  time  allowed  for 
comment,    However*  in  order  to  include  your  comments  in 
our  final  report*  this  questionnaire  must  be  completed  and 
returned  in  the  enclosed  envelope  postmarked  no  later  than 
April  I**  1977.    Our  Final  Report  must  be  completed  by 
May  15*  1977  for  final  Commission  approval, 
0  -  . 

NAME       Bemlce  Hedriok   ADDRESS    Box  62Af  Berry  Creek,  CA 

~~~~~ ~ — — — —  959l6 

TRIBE/ ORGANIZATION     Berry  Creek  Tribal  Council  *  Maidu 

A,  PLEASE  CIRCLE  ONE  TO  INDICATE  YOUR  IDENTITY  ASi 

*    '  Tribal  chairman)  .  Tribal  Governing  Body         Individual  Indian 

Member  of  Congress  Organizational  Governing  Board 

State  Official  Private  Citizen  6 

*BV  PUbSASE  EVALUATE  THB^ECTIONS  BY  CHECKING  THE  BfcftNK  WHICH   

MOST  NEARLY  REPRESENTS  YOUR  OPINION, 

Excellent       Good  Poor 


The  report  as  a  whole  Is  , 

L  History    ^ 

n.  Legal  Concepts    ^ 


t 

III.  Conditions  ^ j^^* •»  ^*»w 


IV,  Federal-Indian  Relations 

V.  Tribal  Government 


VI.  Federal  Administration    >ru-tAQ 


VI*  Economic  Development 
VII.  Social  Services 


IX.  Off-Reservation  ^     ' 


>\C~  M-440O-T8-W 
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X,  Terminated  Indians  •  .  ■ 

ft  -yr 

XI,  N on -Recognized  Indians       — /  / 

/ 

XII,  Special  Problem  Areas      .       -.  f  £  , 
XIII*  General 


C.  HAVING  REAP  THE  RECOMMENDATIONS  AT  THE  END  OF  EACH  SECTION.  ' 
PLEASE  ANSWER  THE  FOLLOWING  QUESTIONS, 

1)  Which  recommendations  should  be  given  priority  status?  Why^  fi^^^/r^ 

^a^iU  JL^UiA^  y^'^&j         d£iLL  cU  <  z  '*<'  fi^<  * 

2)  Are  there  recommendation?  with  which  you  disagree?  Why?    ^/if.-  , 

y^/i     ^t^~*>  ^anafe  ^  ^^a^  S^W* y.^vr, 

3)  Are  there  recommendations  you  would  like  to  have  added?   /v  . 

^V-V    ZSLALlA   -       fcjsJlJZpJ>  ~£^*^jJr/, 

~  4)  Do  you  feel  the  content  of  the  report  provides  an  accurate,  useful  picture 
of  the  situation?    s^*.a_>  ^  ^wZT^j^  ^  s>**x*y^ 
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6)  Do  you  have  any  additional  comments?    ^fy^'y  I     IZ^^L  J?^f^f 

F«  SPACE  IS  PROVIDED  ON  THE  FOLLOWING  PAGES  FOR  YpUR  SPECIFIC 
RECOMMENDATIONS* , 

CHAPTER      <  J  )  PAGE       i3~*4  PARAGRAPH 

In  the  section  beginning  with  the  words  11 

•   f  11  it  is  suggested  that  the 

following  addition,  deletion  or  change  in  wording  may  be  made,  or  the  following 

concept  expressed  differently*    vJ.  ham%**j£*#v  -J&rff  _  gf<      '  1  ^A**t*: 

*M  ^.i^rl^-  As/fat^  j/.*f.<  Jw*/<ar*      ■  | 

 ,  !  _  1  
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JCA***-  a^us*c6*\**  jiU'tt'i***»~p  fi^cfiiu^  t+i^-fc 

TtJbi'l  Vtr"*-4  'U'A<i>hz  t^<f  , 
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*te  recognise  that  you  nay  not  be  able  to  thoroughly  read  and  evaluate  all  parte 
of  this  Report  within  the  time  allowed  for  ccraent.   However,  in  order  to 
include  your  oaronts  in  our  Pinal  Report,  this  questionnaire  nust  be  oatpleted 
and  returned  in  the  enclose!  envelope  postmarked  no  later  than  April  16,  1977. 
Our  Pinal  Report  most  be  catfrietal  by  Hay  15,  1977  for  final  ConmiBsicn  approval. 


"  fflME     CUtit^        ft//vfe/L   ADDRESS^  ,  

KUB^QBGftNIZATIGN      ^.'a'^y  j±  tn-hT  J  Z  

A.     PUBftSE  CJSOE  ONE  TO  TOia^^VO^A^riTy  ASt 

Tribal  Chairman  Tribal  Governing  Body  Individual  Indian 

Ksriber  of  Cowgreaa  Organizational  Governing  Board 

State  Official  l   Private  Citiasen 


B,     FI£ftSE  EVmiWIE  THE  SECTIONS  BY  CHEEKING  THE  BUflK  WHICH  MOST  NBftRLg 
REPRESENTS  YOUR  OPINION. 

Brallent  Good 


The  report  as  a  whole  is 

I. 

History 

II. 

Legal  Concepts 

III. 

Conditions 

IV, 

Federal-Indian  Relations 

V. 

Tribal  Governnent 

VI. 

Federal  ^ministration 

VII. 

Eooranic  Development 

VIII. 

Social  Services 

IX. 

Off-Reservation 

X. 

Terminated  Indians 

XI. 

Non-Recognized  Indians 

XII. 

Special  Problan  Areas 

XIII. 

General 

A 


Z 


A- 
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C.     IgWIP  WM)  IBS  BmOMMPPmCKS  AT  TOB  BO  OP  EACH  SBCTICH.  PLEASE  ANSWER 
THE  PtglflWPP  <3UE9TICN3, 

1)    Vtoich  reocoBendatiflns  should  be  given  priority  status?  Why?  


2)    Are  there  reoanoendationi  with  which  you  disagree?  Why? 


3}    Are  there  reocnoendations  you  would  like  to  have  added?  J''>  I 

,  t.ti ■■(/'•    ">  ";t"     ■'/.'./    /  i/^T'  f''  •  V  / 

4)     Do  you  feel  the  content  of  the  report  provides  an  accurate,  useful 

picture  of  the  situation?  ->  


5)     Do  you  have  any  additional  oaments?  •>  £f  fti^ 


F.     SPACE  IS  RWIEBP  ON  TOE  FOLLOWING  PAGES  FOR  YOUR  SPECIFIC  KBOCMMEKDftnCNS* 
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HMB 


^   \   MCBBSS. 


Chapter  (    )    Page  (    )  Pari 


In  the  section  beginning  with  the 


 it  14  suggested  that  the  fellewing  addltlan, 

deletion  at  change  In  wording  bemads}  or  the  foOUcwing.ocnoept  expressed 

dl£ 'fermtly :  ___  

 iipcjtcr  rc'Ht  tf&L-rgur  wfii-*ti  ,  /  untft  n<# 

re  Mm.  Mir.  iTtti**  Mb*  twtiw*  ' -.tW*  tl*& 
fute.  *ivt  *hL  <*•''«-  w^Mt/f^/^^  tfijvms 

me  hh&Tl-  -  u/fCA  e>i>f£  PtifltM!    fiittft-  kKKH*Hfo7.  ; 

,u  *w  Mr  {KMete*  /*»  aw* 


222 


230 


American  Indian  policy  Review  commission 

CONCIftCM  OF  THE  UNITED  BTATKS 

M«m  omm  Wuam  *n«  n»  a 


WA*HIN»TOM.D.C.  Mtl 


Hay  4 i  1977 


Senator  Janes  Abourexk,  Chairman 

American  Indian  Policy  Review  Commission 

Congress  of  the  United  States 

Bouse  Office  Building  Annex  No.  2  * 

2nd  and  D  Streets #  S»  W» 

Washington,  D«  C.  20515 

Dear  Mr*  Chairman* 

I  am  enclosing  for  consideration  by  the  American  Indian 
Policy  Review  Commission  at  its  meetings  of  Hay  12  and 
13 ,  1977>  a  provision  which  was  discussed  at  previous 
meetings  of  the  Commission,  but  never  stated  in  specif io 
language*    I  recommend  inclusion  of  the  following* 

After  the  first  paragraph  on  page  12*14  of  the  Com- 
mission's tentative  final  report  add  the  following t 

Although  their  problems,  and  consequently  their  needs, 
~»  do  not  differ  markedly  from  those  of  their  brothers 
in  the  lower  48,  the  vast  size  and  severe  climate  of 
Alaska,  coupled  with  wide  dispersion  of  the  Alaska 
Natives  and  limited  transportation  facilities,  render 
it  considerably  more  difficult  and  costly  to  meet  the 
needs  of  the  Alaska  Natives  than  to  meet  the  same 
needs  of  Native  Americans  elsewhere*    Regardless  how 
often  articulated,  the  fact  that  it  costs  a  great  deal 
more  to  do  almost  everything  in  Alaska  than  any  other 
place  in  the  Nation,  and  that  dollars  don't  go  nearly 
as  far  in  Alaska,  are  not  really  understood  by  many 
people* 

If  it  costs  $25  thousand  to  provide  a  decent  modest 
house  in  South  Dakota  for  an  Indian  family  of  four, 
the  cost  of  providing  a  comparable  house  in  interior 
Alaska  for  a  Native  family  of  the  same  size  might  well 
be  $80  thousand.    The  real  magnitude  of  the  difference 
between  the  costs  of  doing  things  and  providing  services 
in  Alaska  and  elsewhere  in  the  United  States  is  seldom 
accomodated,  even  in  programs  where  it  is  ostensibly 
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Senator  Abouresk  . 
Hey  4,  1977 
Page  2 

taken  into  account*    And  general  standards ,  for  example, 
of  feasibility  that  must  be  met  to  qualify  for  the 
. .  benefits  of  many  programs  are  simply  impossible  to  meet 
in  Alaska*. 

Until  the  real  magnitude  of  the  difference  in  costs 
between. doing  things  in  Alaska  and  elsewhere  is  recognized 
and  accomodated  by  those  in  Congress  and  the  executive 
branch  responsible  for  the  design  and  funding  of  programs 
for  Native  people,  the  Natives  of  Alaska ,  when  not  com- 
pletely foreclosed,  are  not  going  to  receive  benefits 
from  such  programs,  comparable. to. those  received  by  other  , 
Native  Americans. 

After  the  first  paragraph  on  page  12-14,  strike  the  first 
two  words  "But  they"  and  substitute  therefore  the  words  "The 
Alaska  Natives*" 


Sincerely  yours, 


femmissioner  U 
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American  Indian  Policy  Review  commission 


CO  NO  REM  OF  THE  UNITED  STATU 
Mtutt  Omci  IMAM  Amn  Mt.  i  .. 
iflMDiTmtw, 

WAtHtNatOROC.  t»ll 

mmmitmmtm 


May  4,  1977 


Senator  James  Aboureik,  Chairman 
American  Indian  Policy  Review  Commission 
Congress  of  the  United  States 
House  Office  Built 'Ing  Antiex  No.  2 
2nd  and  D  Street*,  S.  W. 
Washington,  D.  C.  00515 

Dear  Mr.  Chairman • 

The  enclosure  contains  my  comments  regarding  the  Native 
American  Rights  Fund  (NARF)  critique  of  the  American 
Indian  Policy  Review  Commission  report  on  Alaska.  The 
critique  was  the  subject  of  a  telephone  conversation  on 
May  2,  1977,  at  which  time  the  gist  of  the  enclosed 
document  was  conveyed •  . 

I  appreciate  the  opportunity  provided  to;  comment  on  the 
issues  raised  by  the  Native  American  RightB  Fund  in  re- 
gard to  the  Alaska  section  of  the  Final  Report. 


Sincerely  yours, 


John  Borbridge,  Jr 
Commissioner 


Attachment 
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American  Indian  Policy  review  Commission 

CON (1  REM  OF  THE  UNITED  STATCt 

toi«DmttTi,iw. 
WAtHIHaTOM,  O.C,  mis 


The  following  constitute  my  comments  relative  to  the  statements 
regarding  Alaska  contained  in  the  document  prepared  by  the  Native 
American  Rights  Fund.  (NARF). 

Alaska  Natives 
Alaska  Native  Claims  Settlement  Act 

NARF  takes  the  position  that  the  Alaska  Native  Claims  Settlement  Act 
(ANCSA)  adversely  affected  the  sovereign  powers  residing  in  the 
Alaska  Native  Communities. 

The  Commission  has  concluded  that  historically  the  relationship 
between  the  Alaska  Native  Tribes  and  the  United  States  is  the  same 
as  that  between  the  Indian  Tribes  of  the  lower  48  and  the  United 
States;  that  historically  the  Alaska  Native  Tribes  possessed  the  same 
powers  of  sovereignty  as  are  possessed  by  the  Indian  Tribes  of  the 
lower  48;  and  that  the  Settlement  Act  did  not  essentially  alter  the 


226 


234 

status  of  the  traditional  Alaska  Native  Tribes  or  their  relationship  to 
the  United  States  or  diminish  their  powers.   Most  of  the  comments 
made  by  NARF  in  opposition  to  this  conclusion  are  ultimately  irrelevant 
and  betray  a  profound  lack  of  understanding  of  the  Alaska  Native 
history  and  circumstances. 


Although  the  Settlement  Act  provided  for  the  e/eation  of  new  entities 
to  accomplish  its  purposes,  it  largely  left  the  traditional  native  enti- 
ties alone*  neither  adding  to  nor  detracting  from  whatever  rights, 
powers,  privileges  and  immunities  they  possessed  before  its 
enactment.   While  it  ia  true  that  the  act  expressed  a  policy  against 
creating  any  now  racially  defined  "enclaves"  or  institutions  or  trustee- 
ships, it  did  not,  except  in  a  handful  of  cases,  undertake  to  change 
any  existing  institutions  or  relationships.   Except  in  the  case  of 
those  few  native  groups  for  whom  reservations  had  been  created,  as 
far  as  the  traditional  native  tribes  are  concerned*  the  Settlement  Act 
changed  nothing. 

The  Commission  recognized,  because  the  traditional  Alaska  Native 
Tribes*  by  and  large,  were  not  involved  with  reservations*  that 
they  had  no  occasion  to  exercise  some  of  the  powers  of  sovereignty 
exercised  by  other  Indian  Tribes  over  defined  territories  (Indian 
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reservations).   Alaska  Natives  insist,  however,  that  other  powers 
traditionally  exercised  by  tribes  that  were  not  powers  exclusively 
associated  with  or  derived  from  land  ownership,  were  among  "residual" 
tribal  sovereignty  powers  appertaining,  to  their  status.   It  is  nonsense 
to  suggest  that  the  basic  relationship  existing  between  the  Tlingit 
and  Haida  Tribes,  for  example,  and  the  United  States  was  altered 
because  the  Settlement  Act,  for  example,  provided  for  state  taxation  of 
native  lands.   The  simple  fact  is.  with  few  exceptions,  that  the  tradi- 
tional  Alaska  Native  Tribes  had  no  land  tax  exemptions  to  be  affected 
by  the  Settlement  Act.  And,  what  the  revocation  of  the  applicability 
of  the  Indian  Allotment  Act  has  to  do  with  the  status  of  the  traditional 
Alaska  Native  Tribes  and  their  relationship  to  the  United  States,  is 
beyond  me. 

Indian  Self  Determination  Act 

NARF  takes  the  position  that  the  Indian  Self  Determination  Act  is 
better  administered  by  small  native  entities  rather  than  large  ones. 

The  Commission  has  tentatively  concluded  as  a  matter  of  policy  that 
for  the  purposes  of  receiving  benefits  under  the  Indian  Self-Deter- 
mination  Act  larger  entities  should  generaUy  be  given  preference  over 
smaller  ones  and  tribal  type  entities  should  generally  be  given  prefer- 
ence over  other  types  of  entities. 
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NARF's  objections  to  these  policy  determinations  are  not  representa- 
tive largely  of  the  Native  feeling  in  Alaska.   NARF  reflects  the  role 
usually  assumed  in  Alaska  by  "outside"  bureaucrats  who  decide  that 
they  know  what  is  best— thus  obviating  the  necessity  of  eliciBhg 
comment  directly  from  the  people.   As»it  is  a  matter  of  policy,  it  is 
for  the  Commission »  guided  by  responsible  representatives  of  the 
Alaska  Natives*  and  not  for  others  who  are  unaffected  by  applicable 
policy,  to  decide  such  a  basic  question.   While  the  appeal  for  village 
autonomy,  such  as  suggested  by  NARF.  has  a  nice  democratic  ring, 
the  plain  facts  are  that  the  larger  the  entity,  the  better  it  is  able  to 
cope  with  a  swollen  bureauoraoy  and  to  insure  benefits  are  received 
where  needed  as  opposed  to  placing  authority  in  small,  unsophisticated 
entities  scattered  through  Alaska  which  are  subjected  to  being  divided 
and  conquered  by  the  bureaucracy.   The  irony  derived  from  the 
current  administration  of  the  Indian  Self  Determination  Act  is  that  the 
B.l.A.  has  used  t£at  legislation  to  erode  tribal  governing  status  in 
Alaska  -  a  result  neither  desired  nor  contemplated  by  the  Act. 

TUngit  and  Haida  Central  Council 

NARF  contends  that  Congress  has  not  recognized  the  Central  Council 
as  the  general  and  supreme  governing  body  of  the  Tlingit  and  Haida 
Tribes. 
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This  contention,  on  the  whole,  simply  ignores  the  legislative  history  of 
the  relevant  acts  of  Congress  regarding  the  Tlingit  and  Haida  Central 
Council.  particularly0 those  of  August  19.  1965  and  July  13,  1970. 
While  it  is  true  that  the  Act  of  August  19.  1965  (79  Stat.  543),  which 
provided  for  the  organization  of  the  Central  Council  under  rules  of  o 
election  approved  by  the  Secretary  of  the  Interior,  stipulates  that 
this  body  "shall  be  the  official  Central  Council  of  the  Tlingit  and 
Haida  Indians  for  purposes  of  this  Act,"  it  is  not  true  that  the 
authority  of  tt«  Council  was  intended  by  either  the  Congress  or  the 
Department  of  the  Interior  to  be  limited  to  matters  related  to  the 
Tlingit  and  Haida  claims  against  the  United  States. 

Nor  is  it  true  that  the  status  of  the  Central  Council  as  the  general 
governing  body  of  the  Tlingit  and  Haida  Tribes  rests  solely  on  the 
1965  Act,  although,  in  light  of  its  legislative  history,  that  act  would 
suffice  to  establish  it  as  such. 

Two  subsequent  acts  of  Congress,  together  with  their  legislative 
histories,  establish  the  status  of  the  Central  Council  beyond  any 
legitimate  doubt.   These  are  the  Act  of  July  13,  1970  (84  Stat.  431), 
providing  for  the  disposition  of  the  Tlingit  and  Haida  judgment  funds, 
and  the  Act  of  December  18,  1971  (85  Stat.  688).  providing  for  over- 
all settlement  of  the  Alaska  Native  Land  Claims. 
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Three  times  in  the  last  six  years  Congress  has  been  called  upon  to  . 
address  issues  involving  the  organisation  for  purposes  of  self- 
government  of  the  Tlingit  and  Haida  Indians  of  Southeast  Alaska* 

In  1965  ,  it  was  advised  by  the  Department  of  the  Interior  of  the  need 
to  provide  for  the  organisation  and  recognition  of  a  tribal  governing 
body,  truly  representative  of  these  Indians,  with  which  the  Department 
could  deal,  not  lust  in  connection  with  matters  relating  to  their  claims 
against  the  Government*  but  generally. 

Congress  responded  by  passing  the  1965  Act.  which  it  had  been  in- 
formed by  the  Department  would  accomplish  this  purpose.   The  reports 
of  the  Interior  Committees  which  underlie  that  act  show  beyond  cavil 
that  this  is  what  Congress  understood  and  intended  to  be  its  effect* 


Thereafter,  the  Central  Council  was  organized  in  accordance  with  the 
requirements  of  the  1965  Act  under  rules  of  election  and  a  constitution 
which  expressly  established  it  as  the  general  governing  body  of  the 
Tlingit  and  Haida  Indians* 

These  documents  and  the  operations  of  the  Central  Council  since  its 
organization  have  subsequently  been  laid  before  and  considered  by 
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Congress  in  connection  with  the  enactment  of  the  Tlingit  and  Haida 
judgment  fund  distribution  act  of  1870,  and  the  Alaska  Native  Claims 
Settlement  Act  of  1871. 

* 

In  their  reports  accompanying  the  bills  that  became  the  1870  act, 
the  Interior  Committees  of  both  houses  of  Congress  unequivocally 
stated  their  understandings  that  the  Central  Council  organized  under 
the  1865  act  is  "the  governing  body  of  the  Tlingit  and  Haida  Indians." 

And,  in  the  Alasks  Native  Claims  Settlement  Act  of  1871.  Congress 
assigned  the  impiementive  and  organisational  responsibilities  for  the 
Natives  of  Southeast  Alaska  exclusively  to  the  Central  Council. 

In  the  tight  of  these  sets  of  Congress,  and  of  their  legislative 
histories,  I  submit  that  no  conclusion  is  sustainable  other  than  that 
the  Central  Council  is  the  general  governing  body  of  the  Tlingit  and 
Haida  Indians  of  Southeast  Alaska. 

^.jn  Borbridge,  Jr. 
Commissioner 
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SCHOOL  DISTRICT  NO.  0 

SSzowntng,  ^Montana  39417 


April  21,  1977 


Aserican  Indian  Policy  Review  Commission 
House  Office  Building  Annex  #2 
2nd  and  D.  streets,  S.w. 
Washington,  D.  C.  205X5 


Dear  Sirsi 


Please  find7  enclosed  a  copy  of  an  A.X.P.R.C.  Workshop  report.    The  report  is 
the  product  of  a  two  day  workshop  as  hosted  by  the  Montana  Inter-Tribal  Polioy 
Board.    Contained  within  are  A.X.P.R.C.  "Tentative  Final  Report"  chapter 
presentations  and  recommendations  as  generated  by  workshop  participants. 

The  workshop  participants  hereby  respectfully  submit  their  raeoiroendations 
and  input  for  this  historic  study. 


Sincerely  yours 1 


A.X.P.R.C.  Workshop  Recorder 


TT/er 


cc.    T.  Pablo 

E.  Barlow  ~ 
R.  Blakesleo 
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INTRODUCTION 

On  April  14*15,  1977,  the  Montana  Inter-TribaJ.  Policy  Board  sponsored  a 
workshop  relative  to  the  American  Indian  Policy  Review  Commission,    The  primary 
objective  of  the  workshop  was  to  generate  comments  for, submission  to  the  A.I.R.P.C. 
par  its  April  23,  1977  deadline.    The  seven  Montana  Indian  reservations  and  the 
landless  were  to  report  on.  and  make  recommendations  regarding  two  (2)  of  the 
chapters  contained  in  the  A.I.P.R.C.  "Tentative  Pinal  Report."    (Por  further 
information,  see  Appendix  A.) 
Thursday.  April  14.  1977 

Mr.  lorn  Pablo,  Chairman,  M.I.T.P.B. ,  called  the  meeting  to  order  and  introduced 
the  workshop  participants  (see  Appendix  B)  •    Xt  was  noted  that  several  tribes  were 
not  in  attendance  and  that  those  tribal  council  representatives  present  were  not 
prepared  to  follow  the  original  format  of  the  workshop.    After  a  brief  discussion, 
Mr.  Pablo    Introduced  Barl  Barlow,  A.I.P.R.C.  Task  Force  #5  member. 

Mr.  Barlow  gave  an  overview  of  the  history  and  purpose  of  the  American  Indian 
Policy  Review  Commission,  P.I*.  93-580,  and  stated  that  tho  Commission  report  would 
probably  be  a  key  factor  for  several  years  In  shaping  governmental  policies  and 
programs  relative  to  Alaskan  Natives  and  American  Indians.    (For  further  information, 
see  Appendix  C. ) 

Mr.  Barlow  then  turned  the  meeting  over  to  Mr.  Dwight  Billedeaux*  workshop 
moderator.    Mr.  Bllledeaux  in  turn  introduced  Tom  Thompson,  workshop  recorder.  Mr. 
Billedeaux  reaffirmed  the  fact  that  several  tribal  representatives  were  not  In 
attendance  and  that  in  general,  the  workshop  participants  were  not  prepared  to  follow 
the  original  format  of  the  workshop.    Mr.  Billedeaux  then  asked  for  suggestions. 
After  a  brie   discussion,  it  was  tho  consensus  of  the  participants  that  the  intent 
of  the  workshop  was  extremely  vital  and  of  much  importance  to  all  Indian  people. 
The  participants  agreed  to  divide  the  A.I.P.R.C.  "Tentative  Final  Report*1  chapters 
and  to  report  and  make  recommendations  on  the  following  day  (April  15,  1977.) 
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the,  following  represents  the  revised  liat  of  pro son tor at 

Chapter   1  •  "History  of  United  States—Indian  Relatione11  -  Dwighf,  Dllledeaux  * 
Chapter   2  -  "tegai  Concepts  in  Indian  Law*  -  Rone  Blekeslee 

Chapter    3  •  "Contemporary  Conditions  of  Indians"  -  Unassigned  (Participants  fu*t 
that  the  report/recommendations  would  be  obvious*) 

Chapter   4  •  "Indian  Trust  Relations"  -  Ray  Dupuie 

Chapter   5  -  "Tribal  Government"  -  Roland  Kennerly 

Chapter   6  -  "Federal  Administration"  -  Tom  Whitford/Ivan  Raining  Bird 

Chapter   7  •  "Economic  Development"  -  Vicky  Desonia 

Chapter   6  -  "Social  Serviceo"  -  Ron  Sullivan 

Chapter   9  -  "Off-Reservation  Indians"  -  Pat  Morris 

Chapter  10  -  "Terminated  Tribes"  -  Karen  Fenton 

Chapter  11  -  "Unrecognised  Indians"  -  Karen  Fenton 

Chapter  12  -  uSpeoial  Circum*  fences— Alaska— Oklahoma— California"  -  Unasaigned 
(Participatns  ft  .  t  any  recommendations  would  be  inappropriate  in 
that  Indian/Maska  Natives  from  the  three  states  affected  should  be 
the  respondents*).  *» 

Chapter  13  -  "Miscellaneous"  -  Barl  Barlow 

Chapter  14  -^Dissent  by  Congressman  tloyd  Meeds"  -  Barl  Barlow 

Mr.  Biltedeaux  urged  the  participants  who  wore  not  responsible  for  chapter 
presentations  to  independently  read  one  or  more  so  that  all  participants  could 
participate  in  the  second  day  of  the  workshop.    Mr-  Billodeaux  urged  all  presenters 
to  prepare  notes  and  to  submit  the  earns  to  Mr.  Thompson.    The  workshop/M.I.T.P.B. 
meeting  was  recessed  at  I2t00  Noon  on  April  14,  1977,  until  9t00  a.m.  April  15,  1977* 

HOTEt    (Mr.  Henry  Old  Coyote  gave  a  brief  presentation  to  the  participants 
and  informed  them  thau  he,  along  with  two  other  Montana  Indians,  A.  Parker  and 
B.  Oucheneaux,  were  recently  appointed  to  the  U.  S.  Senate  Select  Committee  on 
Indian  Affairs.    Five  <5)  Senators  are  currently  working/investigating  matters 
pertaining  to  American  Indians*    Mr.  Old  Coyote  stated  that  three  Indian  staffers 
were  chosen  from  Montana  since  it  (Montana)  was  the  "hot  soot"  in  matters  such 
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as  Jurisdiction,  sovereignity,  etc.) 
Friday.  April  IS,  1977 

Mr*  Tom  Pablo,  Chairman*  H.i.T.P.B, ,  called  the  meeting  to  ordor  and  promptly 
o»Hed  the  workshop  moderator*  Mr,  Billedeaux,  to  prooido.    Mr.  Billodoaux  thon  aukod 
each  presenter  to  preparo  for  hia/hor  presentations.    Tho  following  represents  tho 
"essence1*  of  oaeh  presentations.    It  should  bo  notod  that  tho  rocommondat ions 
accompanying  each  presentation  do  not  reflect  the  thinking  and/or  priorities 
of  all  members  of  tjje  M.I.T.P.B.,  nor  do  thoy  reflect  the  priorities  of  all  of 
Montana's  Indian  people,  but  rather  are  the  thoughts  and  priorities  of  the 
workshop  participants  either  individually  or  collectively. 

Chapter    1  -  "History  of  United  States— Indian  Relations1*  -  Dwight  Bllledeaux 
.  Comment! 

"The  first  chapter  is  brokon  into  throo  partst    The  Formative  Years, 
Ate  Strategy  of  Assimilation,  and  the  Right  to  Choose.    It  i3  entitled 
"Captive  Within  A  Free  Society,  Federal  Policy  and  Tho  American  Indian . " 
It  prepares  or  sets  the  stage  for  the  American  Indian  Policy  Rrviow 
Commission's  study.    Zt  presonts  the  historical  facts  by  defining  the 
issues,  giving  examples  and  causes  and  offects.    It  is  the  basis  that 
.  will  sot  tho  discussion,  recommendations  and  resolutions  for  this  meeting. 

The  first  section  sets  Indian  policy  through  1871  and  discusses  the 
following i    Colonial  period  as  it  parallels  that  same  Indian  period. 
Treaty  making,  War  of  Independence  and  tho  punishment  of  the  Indian 

.    tribes  that  allied  with  the  British.    The  Conquest  Theory,  Secrotary 
of  Way,  Henry  Knox*s  declaration  that  tribes  were  to  be  treated  as 
foreign  nations.    Also  discussed  was  President  Thomas  Jefferson* s 
troatnent  of  tho  Indians  (neglect,  take,  steal,  bribe,  and  ignore) 
so  called  "civilisation"  of  Indians.    His  gradual  process  of  civiliza- 
tion failed.    The  Indian  Removal  Act  -  1830,  Intercourse  Act  -  1802, 
Cherokoe  Nation  v  Georgia  -  1831,  Worchoster  v  Georgia  -  1832— all 
landmark  decisions  ignored  by  Jefferson.    Removal  treaties,  offoct  of 
tho  railroad  on  Indians,  Mexican  Session  1848,  and  gold  discovery  1949, 

*'  further  open  Indians  to  exploitation.    Department  of  Interior  formed 
1849,  withholding  of  annuities,  were  also  afforded  much  discussion. 

The  second  part  discusses  policy  dcvelrpmont  from  1871  to  1920.  It 
discusses  the  beginning  of  Indian  oducation,  Ex  Parto,  Crow  Dog  decision 
1085,  Congress  passed  tho  Major  Crimes  Act,  Great  Land  Conspiracy, 
General  Allotment  Act  or  the  Dawes  Act,  Burke  Act  issuos  "certificates 
of  Competency." 

The  third  part  is  **A  Policy  of  the  Future"  which  we  are  attempting  to 
analyse. 
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In  general,  tho  chapter  provided  an  excellent  overview  of  U.  8.  policies  *> 
relating  to  American  Indian* f * 

Recommendations t 

Mr.  Billedoaux  ntated  that:  since  tho  first  chapter  is  purely  informational 
-that  recommendations  would  be  inappropriate. 


"lis  stated  in  the  opening  paragraph  of  this  chapter!    This  Commission's 
charter  from  Congress ,  reflecting  two  hundred  yoare  of  legislative  and 
executive  action*  aptly  describes  the  relationship  between  the  United 
States  and  American  Indian  tribes  as  "unique"  and  " specie IV   Such  words 
have  repeatedly  been  emphasised  by  tho  United  States  Supreme  Court  in 
opinions  stretching  across  almost  one  and  one-half  centurion.  ..  Tho 
unequivocal  message  from  all  three  brances  of  our  federal  government  is 
that  Indian  law  and  policy  is  a  fiold  unto  itself. 

It  is  almost  always  a  mistake  to  seek  answers  to  Indian  legal  issues 
by  making  analogies  to  seemingly  similar  fields.    General  notions  of 
civil  rights  law  and  public  land  law*  for  example ,  simply  fail  to  ro naive 
many  questions  relating  to  American  Indian  tribes  and  individuals.  This 
extraordinary  body  of  law  and  policy  holds  its  own  answers  which  are  often 
wholly  unexpected  to  thoso  unfamiliar  with  it. 

There  were  no  summaries  or  recommendation  in  this  chapter.  Chapter  2 
did*  however*  covor  tribal  sovereignty*  trust  relationships,  Congress' 
broad  constitutional  authority  over  Indian  affairs*  and  the  question! 
'Who  is  an  Indian?'  Indian  tribes  are  governments.  Because  of  their 
sovereignty*  they  inherently  possess  all  powers  held  by  a  government. 
No  tribes  oxerciso  tho  full  range  of  their  powers  but  there  is  a  dofinito 
thrust  of  tribal  policy  for  a  greater  use  of  those  powers. 

The  United  States  has  a  special  and  unique  duty  toward  American  Indians. 
This  duty  has  always  been  recognised  by  tho  courts  and  has  been  charac- 
terized as  a  trust  responsibility.    Tho  United  States  has  the  obligation 
to  provide  services  and  other  appropriate  action  necessary  to  protect 
trio***,  self-government.    The  Bureau  of  Indian  Affairs*  tho  primary  agent 
of  Congress ,  is  to  provide  administration  of  trust  responsibility,  and 
it  has  been  provbn  that  the  B.I.A.  has  used  the  trust  doctrine  as  a 
.means  to  de vol  op  a  heavy-handed  control  over  the  day-to-day  affairs 
of  Indian  individuals  and  tribos." 

Recommendations  t 

"I  made  no  recommendations  on  the  Plenary  Power  of  Congress  on  tribal 

governments  but  I  have  made  a  few  on  the  others i 

1.  All  tribes  should  be  accorded  full  jurisdiction  over  land*  pooplo, 
etc.*  including  non- Indians* 

2.  State  and  Federal  courts  should  be  compelled  to  recognise  tribal 


Chapter   2  -  "Legal  Concepts  in  Indian  Law"  « 


Rena  Blokeslce 


Comment  i 
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law  and  judgments  of  tribal  CourtHi 

3,    Political  science  texts  should  state,  recognise,  and  teach  tribal 
governments i 

4*    Protection  should  bo  vested  in  the  tribal  courts  to  enforce  tribal 
lawsi 

5,  A  separate  Department  of  Indian  Affairs  should  be  created  and  the 
Indians  should  be  able  to  assist  in  the  planning)  > 

6.  B.I, A.  funds  ehould  go  directly  to  the  tribesi 

7*    There  is  a  need  for  immediate  attention  being  given  to  Indian  claims 
against  the  government  i#. 

8*    A  policy  is  needed  to  ensure  trust  protection  and  enhancement i 

9.    Financial  aid  and  legal  remedies  must  be  available/provided  against 
Federal  violations  of  trust  protection! 

10*  Xf  Federal  and  stato  governments  appropriate  funds  to  determine 
jurisdiction  matters,  the  same  amount  of  money  should  bo  set 
aside  for  tribal  governments  to  use* 

11.  Thero  is  a  need  for  tribes  to  detormine  a  reliable  definition  of  *, 
"who  is  an  Indian. "    A  universal  definition  would  be  preferred." 


Chapter    3  -  "Contemporary  Conditions  of  Indians"  -  Unassignod 

*  As  indicated  oarlior,*the  participants  felt  this  chapter  should  be 
unassignod  since  comments  and  recommendations  would  be  obvious  to 
most  Indian  people. 

Chapter   4  -  "Indian  Trust  Relationships"  -  Ray  Dupuis 

Comment! 

"Federal-Indian  trust  relationship  has  had  a  history  of  boinq  ambiguous. 
Actually,  tho  trust  responsibility  by  the  Federal  Government  to  the 
Indian  has  always  been  present.    It  is  the  interpretation  of  the  respon- 
sibilities whero  weaknesses  are  found.    And  those  interpretations  have 
resulted  in  varied  and  inconsistent  policies. 

Throughout  tho  history  of  tho  trust  relationship  between  tho  Federal 
Government  and. the  Indian,  there  has  been  a  conflict  of  interest  within 
the  Department  of  Justice  and  tho  Department  of  Interior  when  legal 
services  were  required  to  protect,  enhance,  or  enforce  the  Indians 
rights.    The  conflict  of  interest  arose  when  other  Federal  Government 
agencies,  i.e.  Bureau  of  Reclamation,  Bureau  of  Land  Management*  Bureau 
of  Fish  and  Wildlife,  and  the  Corps  .of  Engineers,  became  involved  in 
making  policy  decisions  which  resulted  as  a  direct  conflict  between  the 
responsibilities  to  the  general  public  and  tho  responsibilities  to  tho 
Indian  people.    Generally,  it  was  tho  Indian  who  suffered. 

the  Indiana*  inherent  right  to  sovereignty  must  bo  protected,  enforced 
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and  onhanced  to  oliminato  any  further  Uolotion  of  the  Indians'  novureign 
right- to  self-government* " 

•     Recommendation  x  ' 

1.    "There  has  boon  on  orodinq  of  the  trust  responsibility  rolat:  ioniihip 
which  exists  bo two on  the*  Federal  Government  and  the  Indian  people. 
This  erosion  has  occurred  through  varied  and  inconsistent  txilicics* 
(Which  have  been  a.  direct  result  of  interpretations  of  where  tho  " 
trust  responsibility  begins  or  ends.)    Halting  the  erosion  Ik  a 

 mandate  and  posltivo  policy  must  bo  adopted  to  insure  protoctiun, 

enforcement  and  enhancement  of  the  trust  responsibility  towards  tho 
Indians  by  the  Vodoral  Government i 

2»  There  is  a  need  for  legal  representation  for  Indians.  This  would 
help  eliminate  the  conflict  of  interest  issuos  (Stato  and  Federal) i 

3.    The  Congress  should  establish  an  office  of  Trust  Rights  Protection 
whose  duties  could  include  but  not  bo  limited  tot 

%    a.    Inventorying  Indian  trust  property! 

b.  Assist  in  management  of  that  property! 

c.  Advise  Indian/tribes  in  legal  mattorsi 

d.  Represent  Indians/tribes  in  all  litigation  and  administrative 
proceedingsi 

e.  Establish  fiold  offices  at  Area  levels  for  oaay  access  by  the 
Indians/ tribes! 

4»    Tho  Congress  should  initiate  a  study  to  dotermine  how  Public  Law  280 
has  affected  the  reservations  within  states  who  are  considered  280 
8tateai 

5.  There  is  a  need  for  a  study  on  Federal -Indian  trust  responsibility 
relationships  to  dotermino  if  direct  tribal  reprosontation  is 
desirable  at  tho  Congressional  level! 

6.  There  is  a  need  for  a  closer  working  relationship  betweon  tribes 
and  the  Of f ice  of  Management  and  Budget! 

7.  Finally,  there  is  a  dofinitc  noed  for  follow-up  by  a  committee  to 
monitor  the  status  of  A.I.P.R.C.  recommendations  and  to  dotermine 
if  any  have  influenced  or  havo  been  adopted  by  tho  Congross." 

Chapter   S  -  "Tribal  Government"  -  Roland  Konnerly 

Coats  ntt 

"As  stated  in  the  chapter  overview!    'Tribal  government  today  in  at  a 
crossroads  of  history*    Simply  put,  tho  quostion  is  whother  tribes  are 
going  to  be  porroanont.  on-going  political  institutions  exorcising  tho 
basic  powers  of  local  government  or  whethor  they  are  to  bo  transient 
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bodies  relegated  to  more  "sorvlco  delivery  vehicles"  for  Federal 
Slstonee  Segrom^.^oro  "federal  instrumentalities"  for  the  control 

tio„  of  the. future  course. of  Federal-Indian  policy.' 

I„  addl-tlon,  Indian  people  are  concerned  about  tho  «*•  of  «J»  ~ 
i#  Tr.,n«n  affairs  in  reeard  to  the  imploniontation  of  the  o.  s.  crust 
reVpons'iomS1"  Ind^'peoplo Moreover,  Indian  people  have  restored 
numerous  allegations  and  havo  ehargod  the  B.I. A.  witm 

I.  piroctly  interfering  in  tribal  elections. 

2  usurping  one  of  the  moat  basic  powers  of  eolW""™"'""";  „Ta. 
right  to  determine  membership,  by  conditioning  MA  funding  on  BIA- 
determincd  memborship  qualifications. 

3.  Playing  off  one  tribe  againet  another  in  competition  for  funding. 

4.  conditioning  BIA  funding  or  delivery  of  services  on  the  level  of 
of  cooperation  between  tribal  members  and  agency  or  area  office 
omployees. 

5.  Failing  to  respond  to  tribal  requests  for  legal  aseistance. 

6.  Wiling  to  respond  to  tribal  roqueste  for  financial  assistance. 

7.  Failing  to  respond  to  tribal  requests  for  technical  assistance. 

8.  Failing  to  assist  tribes  in  assorting  their  sovereign  powers. 

9.  Entering  into  leases  or  contracts  on  behalf  of  the  tribe  without 
tribal  approval. 

10.-  specifically  acting  to  diminish  tribal  exercise  of  powers  of  self- 
government < 

II.  Terminating  tribal  employees  from  area  office  employment  without 
notification  to  tribe. 

12.  Allocating  judgment. funds  without  approval  of  tribal  council. 

13.  Displaying  nepotisn,  and  favoritism  in  agency  office  hiring  practices. 

14.  Withholding  information  on  tribal  trust  resources  from  tribe. 

15.  Advising  tribal  members  to  sell  their  land  to  qualify  for  stato 
welfare. 

16.  Failing  to  act  upon  tribal  requests  for  Secretarial  approval  of 
contracts* 

17.  Failing  to  act  upon  tribal  request  for  Secretarial  approval  of 
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tribal  constitutions*  constitutional  amendments,  ordinances, 
resolutions,  charters* 

1Q«    Mismanaging  tribal  trust  assets  and  resourcos, 

19,  Obstructing  tribal  negotiations  with  federal -agencies. 

20,  Discouraging  tribes  from  contracting  Federal  programs  which  would 
obviate  Bureau  services. 

21,  Distributing  federal  program  monies  in  an  arbitrary  manner,  relyii 
upon  tho  broad  discretionary  power  of  the  Sot-rotary." 

^commendation  i 


Mr.  Konnerly  indicated  that  he  agreed  with  tho  report  in  gcnoral  and 
found  it  to  be  both  concise  and  valid.    He  also  indicatod  concurrence  with 
all  findings  and  recommendations  as  listed  in  the  chapter.    In  addition, 
tfr.  Konnerly  was  adamant  about  the  need  for  protection,  preservation 
and  enlargement  of  tho  Indian  land  base. 

6  -  "Federal  Administration"  -  aTom  Whitford  and  Ivan  Raining  Bird 
Comment  i    (Ivan  Raining  Bird) 

"X  generally  agree  with  the  statements  and  recommendations  in  the  chaptor. 
X  do,  however,  feel  that  the  following  should  bo  deleted  from  page  12, 
*  3rd  paragraph!    'and  administrative  regulations*  which  require  tribaJ 
governments  to  come  under  state  jurisdiction 1 

JMeel  that  tho  content  of  this  chapter  provides  an  accurate,  useful 
^pfcturo  of  tha  situation.    In  closing  my  comments  t  will  road  a  prepared 
statement  from  our  tribal  council t 

•tfe,  from  Rocky  Boys  Rosorvation  are  opposed  to  the  recommendations  made 
by  Senator  Meeds.    The  Chippewa  Croe  have  ponding  treaty  claims.  We 
should  request  to  extend  the  lifetime  of  the  Indian  Claims  Commission 
until. such  time  that  all  Indians  are  satisfiod. 

\      Today  tho  Montana  Tribes  are  confronted  with  Joint  Resolution  35.  This 
\    again  is  one  goal  that  Senator  Meods  io  pushing  for  (state  jurisdiction) .  . 
There  are  many  good  things  that  the  Policy  Review  Commission  have  recom-  ■* 
Nnended.    We  believe, as  a  group  wo  should  support 'these  in.  every  way 
possible. 111 

Recommendations  t 

Mr.  Raining  Bird  indicated  that  he  endorsed  all  of  the  rccomtnpndations 
in  Chapter  6,  but  offered  on  additional  recommendation t 

"Tho  Congress  should  have  all  monios  meant  for  Indians  go  directly  to 
the  tribes  and  not  be  channeled  through  states." 
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7  -  •economic  Development"  -  V^cky  Dosonia    

Consent  i 

'    "Conflict  of  Pado*al  trust  responsibility  in  economic  development  is 
a  tMjor  detriment  as  evidenced  l.y  BTA  management  of  Indian  forests, 
lease  lands,  governmental  discouragement  of  .land  acquisition  ami  con- 
solidation, and  inaonsistOnciOs  in  state  and  federal  taxation.  Lonq 
range  tribal  planning  is  impede^  by  the  funding  systems  on  which  tribes 
depend  which  arc  basically  short -term.    Exploitation  of  Indian  natural 
°      resources  by  non-Indian  interest*  does  not  result  in  economic  development. 
The  goals  of  self-determination  and  a  high  standard  Of  livinq  "can  only 
be  realized  if  Indian  people  maintain  control  of  their  land  and  resources. 
Government  should  encourago  Indian-controlled  programs. 

X  am  going  to  ask  Mr.  Lucas ,  from  our  office,  to  submit  a  separate  comment 
and  list  of  recommendations. " 

Recommendations i 

Ms.  Desonia  agreed  with  the  context  of  the  recommendations  in  the  . 
chapter  but  offered  the  following  additional  ° 

1.  "Congress  should  encourage  individual  as  woll  ao  tribal  economic 
development  with  continuation  of  tho  Indian  Finance  Acfc  with 

q    reappropriation  of  funds  and  full  implementation  of  the  loan 
programs  i 

2.  Indian. heirship  problems  need  to  bo  resolved  in  order  for  effective 
administration  and  economic  development.    Congressional  support 
and  funding  tot) investment  capital  for  economic  development  is  a 
rea^  need. " 

Hotet 

Mr.  Barnoy  Old  Coyote  stated  that  ho  felt  tho  oconomic  development 
chaptor  was  not  "harsh"  or  "direct"  enough  in  terms  of  its  statemont 
and  subsequent  recommendations.    He  felt  that  the  chaptor  was  too 
"grant  oriented"  and  not  more  appropriately  "capitalistic"  in  view 
of  an  approximate  Indian  land  base  of  295  million  acres  and  billions 
of  dollars  in  resources.    He  closed  by  stating  that  Federal  policies 
promoted  "big  business"  in  terms  of  the  investment  of  "Indian  money." 

8  -  "Social  Services"'-  Ron  Sullivan 

Comment! 

"Indian  welfare  recipients  face  a  bureaucratic  logjam.    They  must  contend 
with  a  poorly  defined  three  tiered  system  of  programs  on  the  Federal, 
state  and  lecal  levols.    The  confusion  arising  from  these  overlapping 
and  at  times  conflicting  programs  has  led  to  inefficiency  and  abuse 
in  the  delivery  of  Indian  welfare  and  social  services. 

Social  services  programs  that  relato  to  Indian  people  are  both  under- 
funded and  understaffed,    whose  responsibility  is  it?    State?  or 
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Federal?  in  term*  of  the  provision  of  Indian  social  services?  TM» 
needs  to  bo  determined.  This  year,  ao  an  example  the  Montana  State 
Legislature  has  turned  down  all  bills  rolative  to  Indian  educational 
and  sooial  services.*1 

Rocommondatlons  * 

Mr.  Sullivan  stated  that  the  recommendations  as  outlined  in  the  chaptor 
were  good,  but  in  dosing,  he  offered  the  following  additions i 

1.  State  legislatures  should  recognise  tribes  as  "local  governments" 
thus  making  them  eligible  for  tt»  direct  receipt  of  federal  funds. 

2.  Congroso  should  endeavor  to  clarify  Federal/state  responsibilities 
in  relation  to  the  responsibility  in  providing  education/social 
services  to  American  Indians  and  Alaskan  Natives. 

Note: 

At  this  time  Mr.  Tom  Thompson  stated  that  there  was  an  obvious  dichotomy 
of  purpose  in  terms  of  tribal  sovereignty/Indian  self-determination  vs. 

 educational  and  social  programs  that  in  genorai  are  "compensatory"  in 

nature.    He  further  stated  that  as  long  as  tribes  are  not  semi  or  totally 
independent  financially,  and  as  long  as  the  Federal  and  state  governments 
controlled  the  funds  and  programs,  that  these  would  aiwayo  be  "strings 
attached. M    Mr.  Thompson  recommended  that  the  Federal  Government  be  asKed 
to  formally  recognise  its  basic  legal  obligation  to  provide  Indian 
educational  and  social  services. 

Chaptor    9  -  "Off  Reservation  Indians"  -  Pat  Morris 

Comment i 

I.  tntroductlon 

..."Indians  who  remain  in  cities  and  those  who  migrate  to  and  from 
the  cities  have  special  needs  and  their  fulfilment  is  based  on 
certain  Indian  rights  which  must  be  recoqni2ed" 

XX .     Major  policy  issue 

a  How  far  does  trust  responsibility  extendi 

XII.    Historical  Overview 

Government  has  not  recognized  their  responsibility  for  the  creation 
;  of  off  reservation  Indians  through  assimilation  programs. 

'  Government  view  is  that  to  move  off  the  reservation  in 
to  broak  trust  status  and  move  toward  assimilation 

examples:    (a)    Dawes  Act/Goneral  Allotment  Act  of  1877 
"      (b)    off  Reservation  Boarding  Schools 
(c)    Relocation  Programs 
Result  is  the  movement  of  Indians  from  tribal  lands  into  cities. 
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Conclusion 

•    •     "Federal  government  after  creating  Urban  migration  has  failed 
to  provide  adequate  sorviccs  and  artdross  the  spocial  needs  of 
Indian  people,  particular ily  in  the  areas  of  housing,  health 
and  employment* 

vmy? 

Historically  the  executive  Branch  has  tried  trust  rolationnhip  to  land 
Yet,  no  court,  act  of  congress  or  const  it-.utional  provision  9  tat  as 
trust  responsibility  "stops  at  the  reservation  gate" 

XV.      In  Brief 

Government  Vlow: 

Indian  trust  is  equated  with  land 

assumption  that  if  Indian  loaves  the  resorvation  ho  is  * 
consciously  forsaking  his  heritage  and  tribe*  x 

Indian- View 

Indian  trust  includes  land  and  individual  people  of  tribe 

Indian  leaves  roBorvation  because  of  government  proding  and 
lack  of  housing,  employment  and  education  programs  on  the 
reservation.  , 

Indian  does  not  forsake  his/hor  heritage.    The  ovorwholminu 
majority  of  off  reservation  Indians  continue  to  be  tribal 
members 

Failure  of  reservation  to  support  all  tribal  members  is  a 
function  of  government  planning. 

Yet 

. ..tho  Federal  Government  refused  and  largely  still  refuses 
to  recognizo  any  overall  trust  responsibility  to  provide 
services  to  off  resorvation  Indians" 

Recommendations  t 

r "Indian  Response 

Recommend 1 

Federally  funded  urban  Indian  Centers  which  aro  the  focus  of 
Indian  managed  urban  human  00 r vices  rolatod  to  housing,  health 
and  employment* 

1,  emcrgoncy  situations 

2.  personal  and  financial  counseling 
3*    referral  and  non- reservation  or ion tat ion 
4.    insure  flow  of  public  monies 

* 
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Wow  the  Urban  Indian  Centers  would  bp  organized 

1.  Redirect  Fodoral,  State  end  local  programs  to  Indian 
.Centers  for  administration. 

Only  programs  for  which  tribes  would  not  eligible 
would  be  involved,    i.e.  Urban  program  fund* 

2.  At  no  time  would  tho  Indian  Center  "take  over  tho 
relationship  between. the  tribal  government  end  the 
tribal  member 

3.  Tribal  government  would  be  a  viable  alternative.  Tribes 
could  assist  and  monitor  funds  for  urban  Indians." 

At  tho  end  of  Chapter  9  is  a  list  of  recommendations  concerning  Urban 
of f- reservation  Indians  (9-19)  to  which  Mr.  Morris' indicated  a  general 
concurrence • 

Mr.  Morris  closed  by  calling  attention  to  page  9-9,  paragraph  1,  second- 
sentences    "..*that  the  exclusion' of  non-reservation  Indians..."  He 
further  stated  that  "non-reservation"  had  a  distinct  difference  in 
connotation  from  "of f- reservation"  and  that  ^non"  should  be  changed  to 
"off". 

Chapter  10  -  "Terminated  Tribes"  -  Karen  Fenton  j 
Cpmtncott 

"Termination  refers  to  an  entire  ?r»  of  Federal -Indian  relations,  it  was 
an  era  when  the  U.  S.  extendod  its  assimilation  philosophy  to  diminish 
in  soma  instances  end  Federal  responsibility  to,  and  protection  of, 
Indian  tribes.    Some  of  the  indicated  explanations  for  that  particular 
era  are i 

(1)  notion  that  tho  way  to  cure  poverty  among  Indians  was  to  integrate 
them  into  the  dominant  society* 

(2)  Indian  and  Congressional  disgust  at  (in  operations) 

(3)  preceived  inadequacy  of  law  and  order  on  or  near  reservations* 

14)    desire  of  non- Indians  to  obtain  valuable  tribal  lands) 

(5)    Federal  Governments  desire  to  shift  its  economic  expenditures 
"burden"  to  the  states. 

In  a  technical  sense,  termination  refers  to  thono  13  legislative  acts 
which  authorized  procedures  for  cessation  of  the  Federal-Indian  relation* 
ships  of  particular  tribes.    Not  all  tribos  slatod  for  termination  were  in 
fact  terminated.    Thoro  is  a  current  question  as  to  the  legality  of  some 
of  the  terminations  of  the  California  Ranchorias.    This  quostion  has  boon 
raised  because  of  the  failure  of  the  Fodoral  Government  to  follow 
statutorily  mandated  procedures.    Non-compliance  raisos  many  lcqal 
issues  including  the  potential  liability  of  the  U.  S.  for  unlawful 
termination.    Many  view  that  court  action  against  the  U.  S.  would  bo 
favorable. 
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The  termination  ore  was  an  out* growth  or  a  century  of  assimilation 
policies. 

Recommendation*  i 

Hs.  ronton  closed  by  stating  that  ah*  was  in  concurrence  with  the  . 
chapter  recommendations. 

Chaptor  XI  •  "Unrecognised  Indiana"  -  Karen  Ponton  *t  / 

Gojwnent:  h 

r 

Ha.  Fenton  began  by  quoting  from  the  chapter  introduction: 

"The  Executive  Branch  of  the  United  Staters  fails  to  administer  Indian 
programs  to  a  number  of  Indian  tribes.    With  the  singular  exception  of 
specific  termination  acts,  there  is  no  legal  basis  for  the  Executive 
Branch's  exclusion  of  tribes  from  its  general  services  to  Indians,  and  there 
is  no  legitimate  foundation  for  administrative  discretion  in  identifying 
the  Indian  services  population.    Through  a  number  of  historical  circum- 
stances or  coincidences,  tribes  weie  simply  ignored  or  forgotten. 
Because  these  tribes  ha"e  been  forgotten ,  their  rights  to  land  and  self- 
determination*  have  been  overlooked  as  well  as  their  rights  to  federal 
Indian  programs.    Today,  many  of  these  tribes  have  land  title  problems, 
jurisdictional  questions,  poor  health,  few  educational  opportunities, 
and  economic  difficulties)  yet,  the  Bureau  of  Indian  Affairs  offers  them 
no  assistance  in  these  areas.    Many  stato  and  county  governments  are 
porplcxod  by  the  nebulous  political  status  those  tribes  hold." 

Recommendations  t 


Ms.  Fenton  stated  that  in  general  she  disagreed  with  the  recommendations 
of  the  chapter  unless  recommendations  such  as  the  following  were  contingent 
upon  increased ^Congressional  appropriations  commensurate  with  non- 
recognized  tribal  membership: 

1.  ^he  Federal  Government  should  extend  its  Indian  programs  to  all 
 Indian  tribes. 

2.  To  dispel  administrative  hesitations  and  to  clarify  the  intention  of 
Congress,  Congress  should  adopt  in  a  concurrent  resolution  a  statement 
of  policy  affirming  its  intention  to  recognize  all  Indian  tribes  as 
eligible  for  the  benefits  and  protections  of  general  Indian  legisla- 
tion and  Indian  policy}  and  directing  the  Executive  Branch  to  serve 
all  Indian  tribes. 


Chapter  12  -  "Special  Circumstances — Alaska-Oklahoma-California"  -  Unassigned 

As  indlcatod  earlier,  the  workshop  participants  felt  that  this  chapter 
could  be  addressed  bos;  by  American  Indian/Alaska  Native  people  who 
resido  in  the  aforementioned  states. 
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Chapter  13  -  "Miscellaneous*!  -  Earl  Barlow 
Comment! 

MThero  Is  throughout  moot  levels  of  American  society  a  substantial 
lack  of  knowledge  concerning  the  legal,  social,  and  political  r.totus 
of  Indian  pooplo  and  trlboe  and  thoir  history  on  this  continent." 

Recommendations  t 

Mr.  BarloW  indicatod  a  general  concurrence  with  the  recommendations 
of  this  chapter  including  the  initial  recommendation  as  listed  on 
page  13-Ii| 

"Congross  oy  appropriate  legislation  should  provide  funds  for  the 
development  of  educational  programs  concerning  Indian  people 

In  closing,  Mr.  Barlow  offered  the  following  additional  recommendations i 

1.  Appropriate  federal  officials  working  in  cooperation  with  rep- 
resentatives of  tribal  governments  should  study  tribal  governments 
and  formulate  a  process  by  which  such  governments  will  bo  periodically 
reviewed  by  Indian  people  and  recommended  changes  voted  upon  by 
eligible  tribal  electors. 

2.  The  B.I. A.  should  be  studied  and  rostructurod  if  necessary  in  order 
to  make  it  more  responsive  to  tho  noods  of  Indian  pooplo.    A  groator 
proportion  of  funds  #nd  services  should  be  channeled  directly  to 
the  people.    Overhead  or  administrative  costs  of  tho  B.I. A.  are  too 
high  and  must  be  roduccd.    Also,  the  high  ratio  of  B.I. A.  and  I .U.S. 
employees  to  Indians  must  be  reduced.  \ 

3.  Indian  preference  for  employment  in  the  B.I. A.  and  I.H.S  should  be 
continued  and  ftinds  provided  for  training  and  recruitment  of  Indians 
to  fill  vacated  positions. 

4*    An  adequate  land  base  is  essontial  to  the  survival  of  Indians  residing 
on  Indian  Reservations.    Population  pressure  and  a  dwindling  land 
base  aro  two  factors  which  havo  forced  Indian  pooplo  to  mi qra to  to 
urban  aroas.    A  program  to  maintain  the  current  land  base  and  expand 
the  bas*  <n  the  future  «>v>uld  be  assigned  a  high  priority. 

5.  The  heirship  policy  which  govorns  tho  inhoiritance  of  Indian  allotments 
is  unrealistic  and  should  be  changod.    In  many  instances  there  are 

so  many  heirs  that  none  benefits  from  the  land.  A  funding  proaram 
should  be  sot  up  whoreby  the  land  con  be  purchasod  for  tho  benefit 
of  tho  tribe. 

6.  Tho  value  of  tribal  natural  resourcos  has  be  osti mated  at  nearly  one 
hurdrod  billion  dollars  and  yet  the  material  povorty  of  Indians  is 
the  worst  in  the  nation.    Most  oconomic  development  plans  benefit 
non-Indians  more  than  Indians.    Economic  plans  which  will  benefit 
Indians  and  which  are  consistent  with  tribal  dbsires  should  be  de- 
veloped and  imp 1 omen  ted. 
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Chapter  14  •  "Dissent  by  Congressman*  Ueyd  HeedV  -  <?arl  Barlow 
Comnstnti 

"Congressman  Meads  states  that  einco  ho  had  "sorious  and  substantial 
disagreement,  with  the  Commission's  findings  ^nd  recommendations"  he 
retained  through  the  Commission,  Frederick  O*  Nor  tone  of  the  Arizona 
bar  to  work  with  him  in  evaluating  the  Commission's  roport.  He  charqos 
the  Commission  was  non-objective  and  the  Majority  Roport  is  the  product 
of  ono  sided  advocacy  in  favor  of  American  Indian  Tribes*  He  states, 
"Congress  will  either  have  to  authorise  another  commission  to  esc*rt.Un 
the  viows  of  non-Indians,  the  states,  and  the  United  States  or  perform 
that  function  on  ita  own.0 

Ho  admits  that  because  of  the  CorrmiHuion's  schedule  that  he  had  "noithvr 
the  time  nor  the  resources  to  adequately  evaluate*  critique*  and  ■ 
recreate  the  report .u 

However*  he  challenges  "unwarranted  findings  and  conclusion!?"  in  tho 
roport*    Those  include  tribal  sovereignty,  "Jurisdiction,  trur.t  respon- 
sibility* social  welfare  programs* sovereign  immunity ,  assertion  of  state 
claims,  regulatory  power  of  tribes  over  off-reservation  members ,  and 
definitional  problems  associated  With  tho  words  "Indian"  and  "Tribe." 

0        Legislative  Recommendations:    (By  Heeds) 

1.  Congress  enact  legislation  directly  prohibiting  Indian  courts  from 
exerolaing  criminal  jurisdiction  over  any  person,  whether  Indian  or 
non-Indian,  who  is  not  a  member  of  tho  Indian  tribe  which  operates 
the  court  in  question* 

2.  Congress  enact  legislation  prohibiting  Indian  courts  from  exercising 
civil  jurisdiction  over  any  person,  whether  Indian  or  non-Indian,  who 
is  not  a  member  of  tho  tribe  which  operates  the  Court  in  question, 
unless  the  non-Indian  defendont  expressly  and  voluntarily  submits 

to  the  jurisdiction  of  the  tribal  court  after  tho  claim  arisos  upon 
which  the  suit  is  brought. 

3.  Congress  enact  legislation  providing  that  states  shall  have  the  aame 
power  to  levy  taxes,  the  legal  incidence  of  which  falls  upon  non- 
Indian  activities  or  property*  on  Indian  reservations  as  they  have 
off  Indian  reservations^ 

4.  Congress  expressly  prescribe  taxation  of  non-members  or  property  of 
non-members  by  Indian  tribes. 


Public  Law  93-580  Clearly,  concisely,  and  explicitly  sets  forth  the 
congressional  findings  of  the  Federal  Government's  historical  and 
special  legal  relationship  with  American  Indian  people  and  declares 
that  two  comprehensive  review  of  Indian  affairs  be  conducted*    The  law 
specifically  mandates  that  five  of  tho  eleven  Commissioners  be  Indians 
and  each  investigating  task  force  shall  have  a  majority  of  whom  shall  be 
of  Indian  descent. 
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The  A.J.p.R.C.  **s  created  «mtl  praonized  n§  specified  bv  P.L.  9J-S80 
and  the  majority  report  fully  reflects  the  intent  of*  the  law. 

Generally,  at  the  outset,  Federally  rcoognitcd  Indians  residing  on 
reservations  were  critical  of  the  Commission  because  in  their  Judgement 
too  much  representation  was  given  to  urban  and  non-federal ly  recwgnlead 
Indians* 

Congressman  Meed's  findings  and  conclusion  are  inadequately  documontod 
end  exhibit  *. strong  anti-Indion  bias.    His  dissent  i§  not  objective". 

Recommeadationsi 

1.  Congressman  Meed's  Minority  Report:  and  especially  his  legislative 
recommendation  should  be  totally  rejected. 

2.  The  use  of  A.l.p.R.C.  resources  to  retain  Frederick  J.  Mar tone 
should  bo  investigated  by  Congross  and  dotermine  if  this  action  was 
in  keeping  with  the  law. 

3*    His  contention  that  "American  Indian  Tribes  lost  their  soveignty 
through  discovery,  conquest,  cession,  treaties,  statutes  and 
history"  is  indefensible  and  flies  in  the  face  of  the  ideals  to 
which  this  nation  subscribes.    His  contention  should  be  vigorously 
challenged  and  buried  forever. 

4.    He  cites  as  fact  "that  American  Indian  tribes  were  conquered  and 
subordinated  to  the  will  of  the  people  of  the  United  store?". 
The  supposition  of  "might  makes  right"  and  "  two  Wrongs  make  a 
right"  is  inimical  to  concepts  held  Sacred  by  American  citizens  and 
must  be  rejected. 

Conclusion. 

At  the  completion  of  all  chapter  presentations  and  recommendations, 
the  participants  were  asked  to  inform  their  Tribal  Councils  of  the 
workshop  proceedings.    The  participants  were  then  informed  that  the 
workshop  data  would  be  compiled  and  mailed  as  soon  as  possible.  The 
workshop  mevting  adjournud  at  1:30  p.m.  Friday,  April  15,  1977. 
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•^v  :,>v!*  -3»V-  i-V.-       >'iJyt>.">*'r    '■  ■* 


lACartit 


CH/UITtMD 
UNOUtt 


CROW 


tUTHIAD     FOM  StLKNAP    fOftT  MCK 


NOiTMFUN 
CHWNNl 


ROCKY  DOT 


Thomas  E.  Pablo 


Montana  Inter-Tnbql  Policy  Board 

o/o  Bureau  of  Indian  Affairs 
316  North  26th  Street 
Billings,  MX  59101 


ontrd  Boxer 


'an  Raining  Bird 


ill, Beaumont,  Sr. 


April  ft,  1977 

ti  L  £  2.  *  iL  It  2.  E  fi 

TO  i  All  Tribal  Chairmen 

All  MITPD  Delegates 

All  Interested  Individuals  or  Organisations 

FROM i  Tfiomafc  E.  Pablo,  Chairman 

Montana  Inter-Tribal  Policy  Board 

SUBJECT*      Emergency  Board  Meeting  April  14-15,  1977 


As  Chairman  of  the  Montana  Inter-Tribal  Policy  Board, 
X  am  calling  an  EMERGENCY  MEETING  April  14-15,  1977, 
which  will  be  held  at  the  Presidents  Conference  Room, 
Montana  Hall,  on  the  Campus  of  Montana  state  University # 
Boseman,  Montana,  starting  prompt!/  at  9t00  A.M.  each  day. 

If  you  need  further  directions,  pleaso  call  Mr.  Robert 
Peregoy,  Director,  Native  American  Studies  at  994A3&U. 

The  purpose  of  this  mooting  is  to  review  and  make 
recommendations  on  the  tontotivo  report  from  the 
American  Policy  Review  Commission. 

Because  of  Mr.  Earl  Barlow's  involvement  with  the 
Commission,  he  will  be  tho  Coordinator  of  this  mooting. 
Two  mombors  from  the  Commission  will  also  attend  to 
provide  the  Tribes  with  assistance 

There  are  13  Chapters  and  a  Dissent  by  Congressmen 
Lloyd  Meeds  in  tho  tentative  final  report  of  tho 
American  Indian  Policy  Review  Commission.    Tho  Tribes 
have  until  April  23,  1977#  to  make  thoir  comments, 
known  to  the  Commission. 
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HITPO  MEMORANDUM 
April  6,  1977 
Page  2 


ol  ffrejort'  each  T?ibe  should  bo  prepared  to  make 
raoommndations  on  their  assigned  chapters  • 


BLACKEEET 

Chapter  1 
Chapter  2 


History  of  United  States  -  Indian  Relations 
Legal  Concoipts  in  Indian  Law  ■ 


CROW 

Chapter  3 
Chapter  4 


Contemporary  Conditions  of  Indians 
Federal  -  Indians  Trust  Relations 


FLATHEAD 

Chapter  5 
Chapter  6 


Tribal  Government 
Federal  Administration 


PORT  BELKNAP 

Chapter  7 
Chapter  8 


Economic  Development 
Social  Services 


FORT  FECK 

Chapter  9 
Chapter  10 


Off-Reservation 
Terminated  Tribes 


NORTHERN  CHEYBNHB 


Chapter  11 
Chapter  1? 


Unrecognised  Indians 
Special  Circustances 


Alaska-Oklahoma -California 


ROCKY  BOY 
Chapter  13 


Miscellaneous 

Dissent  by  Congressmen  Lloyd  Moeds 


LANDLESS 

that  you  be  able  to  make  a  presentation  • 
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MITPD  MEMORANDUM 
April  6,  1977 
Page  2 


Summaries  of  the  completed  workshops  and  recommendations  made 
by  the  Idaho  Inter-Tribal  Policy  Board,  along  with  evaluation 
forms  to  be  used  at  this  mooting  will  be  submitted  in  the  next 
couple  of  days* 

Me  would  like  to  extend  an  invitation  to  all  interest  and 
involved  individuals  or  organizations  to  attend  this  meeting* 

Agenda  attached* 


p/s    *t\e  National  Association  of  Counties-Indian  Task  Force  will 

be  meeting  in  Helena,  Montana,  April  26-27,  1977,  at  the  n 
Colonial  Inn  in  the  Executive  Room* 

-April  26th  they  will  be  making  a  presentation  on  thb  tentative 
final  report  of  the  American  Indian  Policy  Review  Commission* 

April  27th  they  will  probably  draft  recommendations  adverse  to 
/the  Commission's  findings. 

Looks  like  a  MOD  effort*    If  you  can,  please  plan  on  attending* 
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MONTANA  1NTER-TJUQAL  PGUCY  DOAftD 

AGENDA 
April  14-15,  1917 

Presidents  Conference  Room 

Montana  Mali 
Montana  State  University 
Baseman,  Montana 

APRIL  14.  1917  ORDER  OP  BUSINESS 

9t00  A.M.        Call  to  order  by  frhomas  6*  /Pablo*  Chairman  -  MITPB 
Coromorw  Prayor 
Roll  Call 

introduction  of  Tribal  Chairmen  and  any  delegation  present 

9 1 30  A»M*        Overall  Review  of  the  American. Indian  Policy  Review 
Commission  by  Mr.  Earl  Barlow. 

10 i 00  A.M.        Presontation  of  reviews  and  recommendation  by  the 
individual  tribes* 

12  1 00  P'.M.  LUNCH 

It 30  P.M.        Continuation  of  recommendations. 
5*00  P.M.  Recess 

APRIL  IS,  1977 

9t00  A.M.        Call  to  order  by  Thomas  S.  Pablo*  Chairman  -  MITPB 
Ceremony  Prayor 
Roll  Call 

Introduction  of  Tribal  Chairmen  and  any  delegation  present 
9 1 30  a.m.        Compiling  and  writing  of  recommendations. 
12*00  P.M.  LUNCH 

^  1 1 30  P.M.         Closed  Executive  Board  meeting. 
2 1 30  p.m.  Adjournment 
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WORKSHOP  PARTICIPANTS 


- 

X. 

My  Dupuis 

B.I. A. 

Ronen,  MT 

2. 

ttorn  pablo 

Confederated  Saliah  &  Kootenai 
Council  Member 

Dixon,  MT 

3, 

fioruw  Moriaaau 

*/ 

Confederated  fialish  Kootonei 
Council  Bomber  * 

Dixon,  MT 

4. 

Ivan  Raining  Bird 

Rook/  Boya  Council  Member 

BOX  Eldor,  MT 

5. 

Vicky  Dosonia 

Coord,  of  Indian  Affairs  Office 

Helena,  MT 

6. 

Joe  W.  Show 

Blackfeot  Tribal  Council  Member 

Browning,  MT 

7. 

Roland  KannorXy 

Blackfeet 

Billings,  MT 

.8* 

Earl  Barlow 

A.I  .P.  B.C.  Task  Force  *5 

Browning,  MT 

Bornoy  Old  Coyote 

.  H.T.C.A. 

Washington,  DC 

xo. 

Urban  Boar  Don1 1  Walk 

M.I.T.P.B. 

Billings,  MT 

IX*. 

Ron  Sullivan 

Montana  Indian  Legislative  Office 

Helena,  MT 

18. 

Tom  Whit  ford 

B.I. A. 

Billings,  MT 

13. 

Rona  Blakoslee 

M.I.T.P.B. 

killings,  MT 

14. 

Karen  Ponton 

Confederated  Salish  a  Kootenai  Tribes 

Dixon,  MT 

15. 

Dwioht  Billedeaux 

Browning  Public  Schools 

Browning,  MT  * 

X6. 

Henry  Old  Coyote 

U.S.  Senate  Soloct  Staff 

Washington,  DC 

17. 

Aurice  Show 

Blackfeet 

Browning,  MT 

X8. 

Donnis  Bear  Don't  Walk 

Crow 

fillings,  MT 

19. 

Ton  Thompson 

Chairman,  N.A.C.I.B. 

.  Browning,  MT 

20. 

C.  Patricoa  Morris 

HAS,  M.S.U. 

Bo soman,  MT 

21. 

Robert  Van  Gouton 

HAS,  M.S.U. 

Boseman,  NT 

22. 

Carson  Taylor 

Student,  M.S.U. 

Bo soman,  MT 

23. 

Mauford  King 

Student,  M.S.U. 

Boseman,  MT 

24. 

Halter  Having 

Student,  M.S.U. 

Boseman,  NT 

25. 

Edna  Hioth 

Student,  M.S.U. 

Boseman,  NT 

e 
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Anarican  Indian  Policy  Review  GDmnission 


Throughout  tfo  history  of  Bitloral- Indian  Nations  ttare  has  nevor 
l*en  a  cowpfehewive  approach  by  the  Congress  and  the  gxacutiw  thai 
dealt  effectively  with  laUian  problems  an'\  at  th©  f*n»  time,  efficiently 
fulfilled  Indian  needs, 

As  a  result,  Indian  policy  hos  been  shaped  by  a  fragmented,  piece- 
meal approach  which  served  to  inhibit,  rather  .  than  promote  Indian 
dowloprcnt  and  has  directly  led  to  the  deep  despair  and  frustration 
vented  in  the  ocopation  of  the  Bureau  of  Indian  Affairs  and  the  siege 
of  Wounded  Knee. 

FOrty  seven  years  haVe  gone  by  since  the  last  comprehensive  study 
of  Indian  Affairs  was  conducted.    It  has  como  down  to  us  as  the  Me.r iam, 
RggetL which  was  conducted  by  the  Institute  for  Gexfernment  Research  in 
192^   The  rferiam  Report  helped  foster  a  climate  of  Congressional  aware- 
ness of  tribal  concerns  which  in  turn  led  to  widespread  reforms  of  the 
XSSD's,  including  the  153*  Indian  Reorganization  Act.    In  vhe  inter- 
vening years  the  original  intent  of  these  reform  policies  has  been  com- 
praoisad  and  distorted  through  administrative  ignorance  and  neglect. 
Now,  finally,  the  urgwey  of  the  problems  and  the  confusion  as  to  Indian 
goals  and  methods  of  attaining  them  have  led  to  the  creation  of  the 
American  Indian  Pblicy  Review  Commission.   Consisting  of  three  Senators, 
three  representatives,  five  Indian  members t  and  supported  by  a  dis-  . 
tinguished  task  force  of  27  specialists,  it  will  have  the  power,  quali- 
fications, and  Indian  participation  to  explore  all  ot  the  major  problem 
areas.  The  Commission  will  be  able  to  submit  rcconmiendations  from  which 
the  Congress  may  legislate  meaningful  approactes  to  fulfill  the  present 
and  future  needs  of  Indian  people  and  chart  tl»  course  of  American  Indian 


history  for  the  next  century. 
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Fttblie  Uw 

CONWIKSStON'AI.  FIMIIMIS 
The  Cunprrn.  afti-r  careful  r**%iew  of  the  Ki*i!«*ral  (!itverimiriit  *  ltt»lfirtr«|  anil  >ppt  tat  lej!sl  f i*l«lmn»!it|>  with  Anw  trait 
Indian  |iropl«\  find*  that- 

(a)  111**  1'uln  %  iiii|it«'iiirntiiip  ilii*  rtljttmoliip  ha»  ^lifted  ant!  *  hani^d  *ith  ilunyiup  admiiiMMlnm*  and  \w*ut£ 
years,  without  apparent  ratumal  ilrMjru  jtnl  *  it  html  I  rtimMeut  una)  !*>  arlin-w  Indian  »elf  *uffn  n'nrv. 
'  (b)  thecr  ba>  liirii  fin  p*m*r.d  rnmprrhi*min>  re%ir*  iif  riimlnri  uf  Indian  allair*  Ity  llir  I  mli'd  >u\v+  nor  a 

coherent  uiit'sligalinii  of  lln*  mam  |*rtil*li*m%  and  i»»nr%  imttUril  in  tlit*  iimdnrt  *»l  1 1 1 thai  1  .ill'jtr*  Mine  tlir  I'l^ll 
Mrri.irii  Urpnrl  t  i«ntln*  trtf  U\  the  liMHiue  fur  C ••«%i*r«tttt«*til  ltr*rah  h;  jiiiI 

{?)  in  rarrtiiij!  out  U>  r«*-|tt •it^iluliln**  nndir  it*  plenary  pnwrr  otrr  Indian  attain,  it  u»  tiilfn-ralit r  that  tlir  ()tin»ft"w 
Ituw  raim*  surh  a  t'iiiiiprrhen»itia  h%iew  of  Indian  affair*  In, he  rtuulutii'd, 

DKCLAUATins  iv  rnirusK 

Cun^m*  ilrrlarrs  lliat  it  i>  timrk  ami  essential  Ui  cumhiti  a  enmprehriwir  r<*tiiatv  of  lite  hi»ltirit'al  anil  liyal  deirlnp. 
menu  underlying  thr  Indians'  unitpir  rrlaiinii»liip  mill  the  Federal  trnverniut'iil  in  urder  to  determine  Urn  nature  and 
•eop*  of  nrcc^ary  rrvtuions  in  the  formulation  of  policies  and  program*  for  thr  benefit  of  Indian*. 

HuoUfd  6v  thf  5enor>  on*f  Itontt  of  Hri>wntotivet  of  ffte  United  Stofei  of  Amttita  m  Conet*u  mumbled,  That- 

(a)  In  order  In  carry  out  tlir  purposes  ileM-rihed  in  the  preamble  hereof  and  «•  further  set  ool  herein,  thr  re  ia  hereby 
created  the  A  merit -an  In  iian  Polity  lie  ;.»w  Commission,  hereinafter  referred  to  as  the  "Commission". 

(b)  The  (jnniniwi  ,n  »hatl  he  emnp'  *d  of  rle«en  menders,  a*  follow*: 

(1)  three  Mem  Sen*  of  the  Senate  appointed  by  the  President  pro  tempore  of  the  Senate,  two  from  the  majority 
part)  and  on*  from  the  miminit  party : 

(2)  litre*  Mi>mhe~*  t  f  the  Home  of  Kepre*eolalives  appointed  hy  the  Speaker  of  the  llnn*e  of  Representatives, 
two  from  the  majority  party  and  nnr  from  thr  minority  party:  ami 

(3)  f>w  Indian  member*  as  prmided  in  Mii"»vlinu  fr)  of  this  svetinu. 

(e)  At  its  organisation  meetini*.  the  mmihrrv  m'  the  GmimtMioit  appointed  ponoumt  to  seetioii  (h)(1)  ami  (h)(2)  of 
this  tectum  shall  rbrl  from  anumj*  their  mruthor*  a  Chairman  and  a  Vlee  Chairman,  Immediate!*  thereat'ter.  such  mem* 
ben  shall  st-tecl,  h>  majority  %nli\  Cue  Indian  ninuhrrs  of  the  ConimiMton  from  tint  (mltan  i-omnuimtv  0*  fottowa; 

(1)  three  memhera  shall  he  elected  from  Indian  tribes  that  are  rcco^iiacd  h>  the  FeUeral  Oo%enuneut; 

(2)  one  memlier  »hall  U»*  evleeted  to  rep.  «*ent  urhaii  Indians:  and 

(■})  one  niemher  »haM  '  e  ^elected  *»ln«  is  a  rnemher  «>f  jn  Indian  pnup  not  reeoimixed  hy  the  Federal  Government. 
None  of  the  Indian  mem  her  »hall  he  employees  of  the  Federal  Government  concurrently  with  their  term  of  service  oh 
the  Commission  nor  »!ull  there  be  mure  than  one  memlier  from  any  our  Indian  triltr, 

(eJ)  Varaneirs  in  the  mvniherslup  of  ;hc  (ionmii^iou  shall  not  affect  the  power  of  the  remaining  members  to  execute 
the  functions  of  the  Commuiion  and  shall  tic  filled  in  the  same  manner  as  in  the  case  of  the  original  appointment. 
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(•)*»  tnrmbr*  ui  the  Cumnmtim,  *t.all  cowtilirte  a  .,«««•«.».  tint  a  Mnallcr  number,  a.  .lrl.fn.mr.  I* 
*» 5  >  r.mdnrl  l-hot  That  .1  M.I  .me  rnnSr,^m.l  u.rnd.er  ,  I  W  «  ■«>  I-  J-  ~ 

thai  r,' viml  f.,r  ll.^r  .rtiiir,  »  Urn  r*  i.f  tint***.  I»l  U»'>  m.v  br  „i.,,lmisr.l  for  Irau-I,  «.h...lr«rr,  ami  other 

nrmat*  Ubr*  ittrurn  .1  hv  tlivm  »i  ihr  pej  fnrmam  e  nf  dulir«  veHed  m  the  I  i........*Mt... 

fcrVtir  s.i.t»»  nk»  ..i  u«-       ^»-»  "••«••»•  ■»•"«  f,,r  wh  ,u  r  •  ,,,,,,,,t  "rr  T**  ,m  ,,ir 

t,W  ,.rff.U..,..,«  r  ,.1  .lull.  .  tnird  in  lh.  t:......«W.«.  »«  «  U»  "le  nul  h,  r,t,l  ihr  daily .  .,.«wle  I  the  ^ 

Imiwl  n.i..|.riwn..i.  thai  ma>  br  pad  In  rnit.l..>r»  uf  lb-  Uitrd  Slat"         »mi«ll>.  r...  l.  am  i,  ...ember  ««u*  h 

Itimtararit  for  tuvrl  r%|  r».  iiwlutline  firr  ilimt  In  ti«u  »f  Httlfi»lrm-r. 

See.  5.  h  alwll  fcs  Jj«' Jll22  «|f  U»'  <>ww»''™"  »»         5  i"nmr.V,,..vr  iMWUCJimn  and  »lmt>  »f  Indian  «ffa.* 

2id  the  *V«pe"of  fUrlTihiirnnilTmTiiilr.  but  >iull  ui7|  he  hunted  In- 

✓II)  a  Mml>  :hmI  ...uU     lif  the  <  Hlnl,»n,  Ufiaji.'s.  {lajflr,.  jnuVul  iHlrr|.f.-l.!H.»iKt  .mil  Jj^^^  «" 

^|.t^n7TlhTun~Ml  Ihr  ii.r  rel*liiin»l.ip  hrin-etti  ihe  Feilrral  4SmrtiwirHl  ami  Inilian  tribe*  ..ml  llo 

land  ami  other  resource*  they  pn»»r!*;  ' 

**3,  a  rr.iew  ,»f  the  ffidfcii*.  Lrartire,. JU»I  rtriMiirr  uf  ihr  Federal  a^,. v  rliwd        |«»lrrWis  India.. 

niurc^l  ,^>i»lin77n«tiTTl««.lu">;  IvSTuM  llial  »urh  mir«  .lull  Mint*  «  n  aaemrnl  .lu.lv  uf  the 

Bureau  of  luiliwt  Affairs  utiiizinp  wprrw  from  the  public  and  priealr  weliir: 

#^3)  an  agjujaaiipn  of  Ihr  Malu^,  au.1  tiro.^.lnr^  for  pani.ug  Fctkrnl  fcci^nilioti  *m\  e%li>n.ling  »n«ms  lu 
Indian  cotnmmitlit  a  jihI  initUitluaU:  ,     , .  i  .i 

^<4)  the  ^mvrilon^d  ruHiitilmjMii  of  data  neeewujiy  to  underhand  Hit-  ekieiti  of  Indian  need*  which  |irr»cml> 

txhi  vt  will  ni>i  in  the  mar  future:   

($)  in  aitoafr"  df  tin*  f.M-ih.hly  uf  aUrrmaivc  c|»'flivt»  ImiJirs  which  could  full>  rcprcwnl  Irttltaii*  al  ihr 
national  lrii'1  of  Covrmmcni  lo  providr  ludura  with  nwnimum  |«ariicij.aiiou  in  policy  fnrmaiiou  and  program 
dcvrtuiiiui'iit:  ,  *  #ii 

(ft)  a  , ,.iutdMMiin,.  of  jl|rrti,nUc  n^tliwl*  lo  alirnrthi'n  tnhil  r*n"n"atf     t''*1  xh*  lr,!,rt  "'W'1  fu,l>  "llfr^nl 
Ihrir  Uirnihrra  and.  al  ilir  win*  limr.  jiuaratrtce  Ww  fnudjiniMiul  n:ht*  ..f  individual  Indiatu:  and 
*t7)  the  rfcnmmrndajiun  of  Mirh  mndifioalion  «,f  wUliiiy  lay,  l.rov»Mh.rcy  rr..iilinton*,  tmliriM.  ami  ^2^^ 
tt VflUn  iliciudgm«ni  of  ihv  Uimmwwn,  beat  ^rvc  lo  carr>  oui  U.c  pulu  y  and  .leclarauoij  of  purpuxa  $»  *ri 
out  above.  / 

POWERS  OF  HIE  COMMISSION* 
Sec  3  (a)  The  Cumini>Mon  nr.  on  aulhoriaallon  of  the  Commiwinn.  jmv  rnmmiu*;r  of  t»i.  or  more  mi  n.lwrv  i* 
tulhoritt d.  ft  f  the  purpom  of  c,.rr>intf  oul  Hie  provisim.^  of  ll.ia  r.mdulion.  l»  ^ami  aji.,.1        p lae^  ami  t.n.. * 
STS 2  .«,ion..  rceUe*.  and  ad  ourmM  prriml.  of  Cou^.  lo  Wt*  U  ^  ,,r  ,,^^11.  aU.ndanr,  u 

.ueh  tiln^c*  and  the  production  of  auch  book,.  ,,aPrr5.,and  docu  In  adnmu.lrr  Marl,  oal,.*  and  ^mu.Uou,  .„ 

Uke  auch  le.lhm.ny.  lo  procure  auch  printing  and  bindiug.  and  t«  make  inch  c«pe«d.l«rc*.  a*  .1  drcm.  mKu.  4e.  1  l.r 
CommUalon  may  make  auch  rtdca  reapeeiing  its  orpaniwiion  and  procedures  a*  it  drcn.s  nece^ary,  eaeept  lhat  no  rrcom. 
S rih.a  be  reported  from  the  ^mnn^iun  unlcM  .  majority  of  the  Common  a«*nl.  Lpan  the  anthon.at.on 
oUbt  OdmMhi  aulprna,  may  be  «urd  o.er  the  aiuna.ure  of  the  Chairman  of  the  Ccnmpon  or  o  any  m£t 
deaienated  bv  him  of  the  Com.ni*ion.  and  may  l«  Krvrd  hv  aueh  per.,.,,  or  pniaom  a*  may  hr  d.^natrd  I.  xich  t.lu.f. 
man  or  member.  The  Chairman  of  the  Commiaaion  or  any  member  thereof  may  admimrtrr  OaUia  or  affirmation,  to 

to)  The  Provi»i.>na  of  arrlhina  192  through  104.  inclusive,  of  title  2.  United  Stain  Code,  thai  I  «p|dy  in  the  ca,.« 
etany  faiilum  uf  jii>  witnr*  to  comply  with  any  ►ulipwiaotliew  *uin..iu«e,l  umhr  tin*  »rclH«. 

/*)       r»„..„u.»«.ti  it  ...nltMrizuil  to  M^iife  Iron,  any  ilepartmrnl.  aj-rncy.  ..r  inntnum  ttlahly  of  Ihr  raeculwr 

.fccanch  «f  the  G  nnnml  any  n.f.»rmali..n  it  drema  urc^ary  to  rarry  out  i!»  f«...elir».«  under  tin,  rcn.loln.n  and  each 

«Kh  Lartmenl.  a^nev,  or  instrumentality  i*  aulhoriaed  and  directed  to  f„r.,i»h  M.rh  mfitrmaliur,  lo  ihr  C.mm.M.M,, 
and  lo  conduct  auch  atudice  and  aum7a  aa  may  be  requraled  by  ihe  Clwirman  or  ihr  Vie^U.a.nnan  when  arm*  a, 

Oaliwan.   ^  ^  amuni%Al0n  J  any  wilne*  or  of  any  Covrmn.rul  a,ir.,ry  the  priidnrlion  of  a,.v  malrruU 

which  have  lhrrr»of«re  l»rrn  wbrnated  lo  a  liovcmmrnl  aprnry  on  a  confidential  l**h  and  I  he  cimfidmliahly  of  Ih.a* 
material  la  protrcled  by  ataiute,  Um  nuterial  ao  produced  ahall  be  hrld  in  eonfidrnca  by  Uk  Commu*i«n. 
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INVmiliATIXti  TASK  FOMIE*     t.  * 
«lir«Ur  if  Iff  the  ortfiiiiiftliott  of  the  ttmtnnvMon.  the  C«mmr*H«n  khatl.  fur  thf  purpii* 

•  of  nthfrin*       jtu!  ijUo'r  n\farnuti»n  urrrwj>  lit  carry  out  ita  retpuuHbilitie*  |mm>jtit  to  srrtuni  2  nf  thi*  n«iluti«ui, 
1  immmt  imr.Uohto  \**\ti*i \ A»  br  mmnmrd  of Jbjpe  |fflin*»  •  ot>mntt  of  whom  thati  be of  Indian  <lr»cml.  Swli 

effete*  JiTIiulm^rTitil  mil  limited  «>• 

*  <l)  trt»l  rr»|uHt«I«lit/*«il  rVtkral.lodiatt  relaliunatys  including  trret>  cntrtr  S 
.  (2)  trilt)  pmc  rnimui . 

<»1)  Cc-Uf r«f  i diitmutrjimii  ami  *tritrturc  of  Intliiti  if feire;        *  . 

(4)  FruVrcl,  ftetv,  ami  trtbeljuriMlicttom  « 

fM  Indian  gflw.it  ion:  ^ 

(6)  ludiin  fcratth; 

(7)  trier*  tlion  development; 

(6)  wrtin,  ruuf  nonrwervation,  terminated,  md  nntifedetilly  recugnited  Indteni;  mil 

(9)  Inditn  Is*  revision,  eunsolidition,  ind  eodificetlon. 
(b)  (i)  Such  tuk  foreei  ihtU  heve  lueh  power*  tnd  ouUiorittci,  In  carrying  out  their  respomibilitie*,  a*  shutl  lie 
ConfeiTfd  upontretn  by  the  Commiuion,  eteept  thel  they  ihtll  htvtjj&power  to  i*sut  lubpenai  or  to  •drnirii»ter  uatns 
Of  ifflrmttlons:  froiic/ed,  Thet  thty  mty  eill  upon  tht  Commission  or  my  eommittee  thereof,  in  tlie  Commiwion  i 
eJUetetion,  to  stttit  thsm  in  teeuring  my  ttitimony.  meleritlt,  document!,  or  other  Information  neeeuery  for  their 
InvesUfition  ind  Hudy. 

(it)  Tht  CommlMion  ihtll  require  tich  tuk  fortt  to  provide  wjjjjen  quarterly  re£Oj3s  to  tht  Commiuion  on 
thi  £»nett  of  the  t*»h  fwret  md,  in  tht  diicretion  of  tht  Commiuion,  tn^rtl  nwntamm  oj  tujcji  report.  In  order  to 
imurt  the  eorrtlttion  of  date  in  thi  flntl  report  tnd  reeommendetioni  of  tht  Commirsion,  tht  Pirrrfnr  of  tjie  Lojunm. 
ejpnihill  coneditutf  tfe  imjjgjndent  ffferti  j»f  f£te« 

/ 1     (C)  Be  (lommtiijon  mty  fit  the  compenmion  of  the  membert  of  mch  ts»k  farcei  tt  t  rite  not  to  e  ace etUhe 
diiiy  equivalent  of  th^hijhetVrittV  Innutl  compensation  thtt  nny.UTpihflo  employee*  of  theUnitert  Stele*  Senate 

'  *  <tnef4ll>(<J)  The  Commission  ihtl).  pursuant  to  leetion  6.  insure  thtt  the  tuk  forces  »«  p»»yir|»d  with  idmiatt  «f'f 
'  lugBori  In  addition  to  thtt  tuthorittd  under  teetion  6  (t).  to  etrry  out  the  project*  eni^ed  to  them. 

(e)  r«h  uik  force  appointed  by  ihi  Commiuion  r±£l!«  wMin  011$  yw  from  the  dttc.of  the  tppointmeni  of  itl 
vntttbw,  euhmft  Io^tlSomrniiiion  iu  flntl  report  of  investiKjtion  tnd  itudy  tofinthtr  with  tecomnienditioin  » hereon. 
"  REPORT  OK  THE  COMMISSION 

$%\:  S.  (t)  Uponjhe  rtpor|  of  tht  ttsk  jorcet  mtdt  puwutnt  to  section  4  hereof,  the  Commission  ihtll  review 
tnd  compile  tueh  reporu,  to^eUitr  withltt  indepeneltnt  findin:%  into  t  final  report.  Within  si*  months  tfter  the  reporu 
of  tht  Invutigiting  Uik  forces,  the  Commiuion  sh*U  |tt>mjt  ii§  fln.J  reEpjj.  logethir  ^jth  reeommerjditions  thereon,  to 
tht  Fretldent  of  the  Senttt  tnd'the  Spttktr  of  the  House  of  Reptticaivhret,  The  Commiuion  ihtll  eetst  to  exwt  six 
month*  tfter  submiuion  of  uid  fin tl  rtport  but  flot  Itter  thtn  Junt  30, 1977,  All  records  end  pepen  of  the  Commission 
chill  thereupon  bt  delivered  to  tht  Admlnisttitor  of  the  Otntrtl  Servicet  AdminUuetion  for  deposit  in  the  Arehivct  of 
the  United  Statet. 

(b)  Any  rtcumaendtlion  of  the  Commiuion  ln.voMrtg  the  e,rfecjnunj  of  leeislttion  shtll  be  referred  by  the 
fruidtnt  of  the  Senttt  or  the  Spetker  of  tht  House  of  fUpmentt tives  to  the  eppropntte  sitnd.irig  committee  of  tite 
Senile  «d  House  of  Kepresentttivei.  rapeetively.  tnd  tuch  committeu  ihtll  mtkt  ^port  thereon  to  Uie  respeetjvt 
house  erithln  Uo  veert  of  such  rcfmtL  #  v 

COMMISSION  STAFF 

See.  6.  (t)  Tht  Commission  mty  by  record  vol*  of  t  mtjority  of  the  Commission  membert,  eppoint  t  Oitf etor 
of  the  Committion,  e  General  CouiisrI.  one  profeuiontl  suff  menibe*.  end  three  elvneal  ut titunu.  The  Commi^>i>m 
thsll  preacribe  the  duties  tnd  responsibilities  of  tueh  suff  membert  ltd  Hi  their  eutnpentctton  tt  per  ennum  gto>*>  rettl 
not  in  tKCcte  of  tht  per  sutnum  rttet  of  eompensttion  prescrthed  for  employee*  of  nindm*  eomtiuttcet  of  the  deneU. 

(b)  In  c*rrying  Out  toy  of  it*  function*  under  this  re**i*uan.  the  Comtni*siun  i»  eutiiorittd  to  utilise  the 
service*,  information.  r*eUitiet.  tnd  personnel  of  the  tt  ecu  live  dvptrtmcnti  end  tuencic*  of  the  Cuvemment.  and  to 
procure  the  temporery  or  intermittent  temee*  of  etperti  or  consultant*  or  orgtnisauun*  thereof  by  contract  at  ratrs 
'.    of  eompenuUbn  not  in  etce«a  of  the  daily  equivalent  of  tht  highest  per  ennum  rate  of  competition  that  may  ha  paid 
to  employees  of  the  Senate  generally, 

See.  7.  There  it  hereby  euthorited  to  be  epproprieted  e  sum  not  to  e  acted  13,500,000  to  carry  out  the  pro- 
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mm  w»>iii»in>m. 


American  Indian  policy  review  Commission 


CONORKM  Or  THC  UNITED  STATU 
H«vu  Or?Kt  ttAJMMo  t*.i 

WASIIINOTON.OC. 
PHOMtltOMU-UM 


DATE  I 


April  20,  1977 


TOt 


FROM  i 


Montana  Indian  Tribal  Councils 
Earl  J.  Barlow 


American  Indian  Policy  Review  Commission's  Tentative  final  Reptrt 


I  have  enclosed  a  copy  of  the  report  of  persons  who  participated  in  a 
workshop  sponsored  by  tho  Montana  Xnter-Tribal  Policy  Board,    The  purpose 
of  the  workshop  was  to  give  tribal  representatives  an  opportunity  to  review 
the  Tentative  Pinal  Report  of  the  American  Indian  Policy  Review  Commission 
and  formula ce  comments  and  recommendations  for  the  Final  Report. 

Since  the  report  had  to  bo  sent  to  the  Commission  postmarked  no  later  than 
April  23,  1977,  it  was  impossible  to  wait  for  feedback  from  tribal  ropresonta 
tives  and  individuals.    Therefore,  if  you  desire  to  make  comments,  X  suggest 
you  communicate  directly  with  tho  Commission  prior  to  April  23,  1977, 


American  Indian  Policy  Review  Commission 
House  Office  Building  Annex  No,  2 
2nd  and  D  Streets,  S.W, 
Washington,  D,  C,  20515 

Telephone!    (202)  225-1284 


Y 
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6C*O0*»  DISTRICT  NO.  ft 

SBxotonlng,  ^Montana  $941? 


April  21,  1977 


American  Indian  Policy  Review  Commission 
House  Office  Building  Annox  02 
2nd  And  D.  Streets*  S.W. 
Ilashington,  0.  C.  2051S 

Doer  Sirs t 

Please  find  onclosed  a  copy  of  an  A.I.P.R.c.  Workshop  report.    Trie  report  is 
the  product  of  a  two  day  workshop  as  hosted  by  tho  Montana  Tntcr-Tribal  Policy 
Board.    Contained  within  are  A.I.P.R.C.  "Tontative  Final  Report"  chapter 
presentations  and  recommendations  as  genoratod  by  workshop  participants. 

Tho  workshop  participants  hereby  respoctfully  submit  their  rocommondations 
and  input  for  this  historic  study. 


Sincerely  yours, 


Tom  Thompson  \j 
A.I.P.R.C*  Workshop  Recorder 


TT/er 


co.    T.  Pablo 
E.  barlow 
R.  B lakes lee 
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UNITED  STATES 


DEPARTMENT  OF  THE  INTERIOR 

BUREAU  OP  INDIAN  AFFAIRS 

Noma  Agency 
P.O.  Box  1108 
Nomt,  Alaska  89762 


Honorable  James  S.  Abourezk,  Chairman 
American  Indian  Policy  Review  Commission 
Congress  of  the  United  States 
House  Office  Building  Annex  Mo*  2 
2nd  and  D  Streets,  SW. 

Washington,  D#C#    20515  * 
Dear  Senator  Abourezki 

I  have  Just  completed  my  review  of  the  American  Indian  Policy  Review 
Commission's  tentative  Final  Report  and  would  like  to  make  the  follow- 
ing comments  as  pertains  to  Chapter  12 ,  Special  Circumstances  -  Alaska; 

1,  Under  Findings  Number  5  and  6  and  Recommendations  Number  2.  I  find 
that  the  situation  in  Northwestern  Alaska  is  exactly  opposite  to  the 
Tlingit-Haida  attitude  that  the  Regional  entity  is  the  tribe*  My 
recommendation  is  that  any  reference  to  recognizing  the  Tlingit  and 
Halda  Indians  as  a  single  tribal  entity  should  be  omitted  or  the 
villages  within  the  Bering  Straits  and  NANA  Regions  should  be  added  as 
recognized  tribal  governing  bodies*    Congress  should  not  enact  legis- 
lation prescribing  the  order  of  preference  in  which  applications  for 
benefits  under  federal  laws  will  be  received.    This  should  be  the  first 
decision  made  by  the  Indian  groups  in  fulfilling  their  desire  to  attain 
a  full  measure  of  self-determination.  , 

2,  I  have  read  the  entire  report  and  someone  did  a  great  deal  of  work* 
I  fully  agree  with  all  other  Alaskan  recommendations,  particularly 
those  that  expedite  conveyance  of  lands  to  Indian  entities  and  reserva- 
tion of  essential  easements. 


April  8,  1977 


Sincerely  yours, 


Gary  T.  Longley,  Sr. 
Superintendent 


cc: 


John  Bo rb ridge,  Jr.,  Sealaaka 


2J5 


tOMUMO  Q.  MOWN  Jfr.  Qmtut 


April  16*  1977 


The  Honorable  Sidney  vetes 
Chairman,  Interior  Subcommittee 
House  Appropriations  Committee 
United  States  House  of  Representatives 
Washington,  D.  C. 

Dear  Congressman  Yates: 

This  Department,  through  Its  Indian  Assistance  Program,  currently  provides 
technical  assistance  and  a  range  of  services  to  Indians  living  on  or  near 
trust  lands.  These  activities  of  the  Department  are  designed  to  assist 
tribes  to  meet  their  housing  and  comnunlty  development  needs  and  to  use  to 
the  greatest  possible  benefit  the  state  and  federal  funds  available  for  that 
purpose.  Over  the  last  two  years,  the  Indian  community  has  expressed  to  us 
their  concern  about  the  funding  provided  by  the  BIA  to  Its  Sacramento  Area 
Office  and  we  have  accordingly  been  carrying  out  research  Into  the  nature 
and  level  of  this  funding.  He  have  found  that  there  1s  1n  fact  serious 
underfundlng  which  1n  our  view  requires  remedial  action  by  Congress  and 
the  BIA.  * 

An  examination  of  the  Bureau  of  Indian  Affairs  (BIA)  Budget  data  since  1969 
reveals  that  California  Indians  have  not  been  receiving  a  fair  share  of  BIA 
allocations  based  either  on  the  service  population  or  on  the  needs  and  that 
action  1s  required  to  rectify  the  present  Inequitable  fundfng  levels.  Table  I 
shows  that  BIA  allocations  to  the  Sacramento  Area  Office  of  the  BIA  (encompass* 
1ng  the  State  of  California)  since  Fiscal  Year  1969  have  ranged  between  0.81 
and  1.91  of  the  national  total  despite  the  fact  that  the  BIA  recognizes  a 
population  of  36,255  Indians  on  or  near  reservations  1n  California,  which  1s 
6.71  of  the  total  estimated  BIA  service  population. 

House  Concurrent  Resolution  No.  108  of  19S3  which  declared  federal  Intent  to 
terminate  responsibility  for  Indian  services  1n  California  Initially  served 
as  Justification  for  the  low  funding  levels  accorded  the  Sacramento  Area. 
However,  the  federal  government  has  long  since  repudiated  the  policy  of 
termination  and  withdrawal  of  services.   Congress  formally  enacted  such  a 
policy  of  self-determination  and  continuing  assistance  with  the  passage  of 
the  Indian  Self-Determination  Act  of  1975  which  states,  1n  part: 

"Congress  declares  Its  commitment  %o  the  maintenance  of  the  federal 
government's  unique  and  continuing  relationship  with,  and  responsi- 
bility to,  the  Indian  and  to  the  establishment  of  a  meaningful 
Indian  self-determination  policy  which  will  permit  an  orderly  tran- 
sition from  federal  domination  of  programs  providing  services  to 
Indians  to  effective  and  meaningful  participation  by  the  Indian 
people  1n  the  planning,  conduct,  and  administration  of  these  pro- 
grams and  services.1* 
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Honorable  Sidney  Yates 
April  18.  i$?7 
Page  Two 


Oesplte  repudiation  of  the  termination  policy  and  although  there  have  been 
some  Increases  In  BIA  allocations  to  the  Sacramento  area  over  the  last 
decade,  California  Indians  living  on  or  near  reservations  will  receive  only 
$346.16  per  capita  1n  fiscal  year  1978.  compared  to  a  national  average 
(Including  California)  of  $1,199.32. 

According  to  Mr.  Conger ,  Chief  Statistician  1n  the  BIA's  Washington  office, 
funding  for  areas  Is  based  on  a  number  of  criteria  which  vary  from  program 
to  program.   There  1s  apparently  no  existing  formula  for  allocation  on  the 
basis  of  population  although  he  Informed  us  that  service  area  population  Is 
a  major  consideration  In  determining  allocations.  Obviously,  certain  funds, 
such  as  those  for  forest  protection  and  utilization,  go  only  to  Areas  where 
forests  exist.   But  1n  comparing  Area  allocations  to  Area  service  popula- 
tions (see  Table  II)  1t  Is  difficult  to  conclude  that  tiie  BIA  has  adopted 
fair  and  rational  formulae.   It  Is  possible  that  consistent  criteria  are 
applied  In  determining  funding.   If  Indeed  they  exist,  they  certainly  merit  review.  If 
none  are  used,  as  seems  to  be  the  case,  then  the  BIA  should  be  required  by 
Congress  to  develop  a  system  of  allocation  which  provides  to  California 
Indians  the  funds  they  need  and  deserve. 

The  BIA.  1n  defending  Its  present  system  of  allocation,  may  point  to  three 
factors  crucial  to  its  justification  of  funding  levels. 

First,  1t  may  argue  that  the  Sacremento  Area's  on-reservat1on  population 
(6,240  as  of  1973*)  1s  not  sufficient  to  warrant  substantial  changes  1n 
future  allocations.   8ut  according  to  WIIHam  Finale,  the  Olrector  of  the 
Sacramento  Area  Office,  very  few  of  the  BIA's  California  programs  serve 
exclusively  the '6,240  reservation  Indians.  Table  III  lists  those  programs 
and  amounts  expended  on  such  programs  which  serve  the  36,255  Indians  both  on 
and  off  reservations  and  rancherlas.  The  figure  of  36,255  Includes  all  rural 
Indians  living  within  counties  containing  trust  land. 

Table  Ill-A  shows  the  total  amount  expended  on  such  programs  as  a  percentage 
of  the  total  Sacramento  Area  allocation  1n  Fiscal  Year  1977  and  1976.   As  you 
will  note,  approximately  60*  of  the  total  allocation  1s  being  expended  to 
serve  the  service  population  of  on  and  near  trust  land  Indians. 

Table  IV  shows  that  even  for  those  programs  that  serve  on  and  near  reserva- 
tion Indians,  California  Indians  are  severely  underfunded.   With  6.7*  of 
the  total  estimated  BIA  service  population!  the  Sacramento  Area  will  receive 
In  Fiscal  Year  1977  only  3.1*  of  Aid  to  Tribal  Government  funds  and  0.1*  of 
Social  Services  funds.   California  received  only  0.002*  of  funds  allocated 
for  school  operations  because  the  BIA. operates  no  schools  here.   As  a  result, 
the  State  must  assume  a  comnensurately  greater  part  of  the  cost  of  Indian 
education. 


Source:  "Estimates  of  Resident  Indian  Population  and  labor  Force 
Status",  BIA,  1973. 
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Honorable  Sidney  Yates 
April  IB,  1977 
Page  Three 


While  the  BIA  may  contend,  when  making  Its  allocations,  that  the  on  reserva- 
tion figure  1s  appropriate,  as  funding  criterion,  we  note  that  the  Department 
of  the  Interior  1n  submitting  to  the  Congress  Its  Fiscal  Year  1977  budget 
justification  relied  on  the  figure  of  36,255  (6.7*  of  the  national  total)  to 
support  Its  budget  request.   In  that  Justification,  the  Department  referred 
to  the  1973  estimated  BIA  service  population  of  543,000  Indians  on  and  near 
reservations  "Including  all  rural  California  Indians  1n  counties  including 
trust  lands." 

Secondly,  the  BIA  maintains  that  it  computes  current  budgets  by  using  past 
budgets  as  data  bases.   Rather  than  significantly  reevaluating  allocations 
each  year,  the  BIA  relies  on  past  allocations  to  determine  current  ones. 
Area  offices  which  are  underfunded  1n  one  Fiscal  Year  are  likely  to  be 
underfunded  in  subsequent  years.  The  result  has  been  that  while  Sacramento 
Area's  share  of  the  total  budget  has  increased  somewhat  from  ig&g,  1t  has 
not  increased  sufficiently  to  reach  ah  equitable  level . 

He  have  been  informed  by  the  BIA  that  its  Fiscal  Year  1977  budget  provided 
for  the  first  time  an  experimental  "equity  adjustment"  for  underfunded 
Agencies.   All  Agencies  received  a  standard  1.6*  allocation  increase,  but 
those  Agencies  selected  to  participate  in  the  "equity  adjustment"  received 
an  additional  6.4X,  making  a  total  8.0%  increase.   The  Southern  California 
Agency  1n  the  Sacramento  Area  was  selected  to  participate  in  this  program, 
but  the  Hoopa  and  Central  California  Agencies  were  omitted.   Even  for  the 
Southern  California  Agency.  6.4*  was  hardly  enough  to  alter  radically 
the  present  unbalance.   Nevertheless  we  were  Informed  by  Mr.  Conger  that  the 
"equity  adjustments"  were  "Ill-received"  and  may  not  be  continued. 

It  appears  to  us  that  the  BIA  already  has  the  power  ta  readjust  its  budget 
increases  to  provide  more  equitable  funding  for  California.   According  to 
Mr.  Finale,   the  Office  of  Management  and  Budget  sets  a  target  percentage 
Increase  for  the  Department  of  Interior,  which  in  turn  adjusts  the  "fure 
upward  or  downward  for  the  entities  within  its  jurisdiction.   Once  its  target 
has  been  set  by  the  Department,  the  BIA  can,  within  statutory  constraints, 
allow  different  rates  of  Increase  to  its  Areas  and  their  constituent 
Agencies  to  offset  inequities  between  them. 

Thirdly,  the  BIA  may  contend,  in  justification  of  Present  funding  levels,  that 
the  relatively  small  land  base  of  California  Indians  and  the  wide  distribu- 
tion of  Indians  1n  the  "near-reservation"  category  entitles  the  Sacramento 
Area  to  less  program  activity  than  1s  provided  to  Areas  with  more  trust  land 
and  sizable  numbers  of  Indians  living  in  close  proximity  to  such  lands. 

To  an  extent  this  contention  1s  a  valid  one.   We  have  already  referred  to 
allocations  for  forest  protection  and  utilization  in  this  regard.  H^yer, 
the  argument  does  not  hold  for  the  range  of  educational,  w  9  Moprt, 
and  related  funds^provided  by  the  BIA  since  the  need  for  those  funds  is  not 
related  to  the  possession  of  trust  land  but  rather  to  the  populat  on  to  be 
served.   Indeed,  because  the  treaties  to  which  the  California  Indians  and 
Federal  commissioners  agreed  1n  the  mid- nineteenth  century  were  never 
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Honorable  Sidney  Yates 
April  18*  1977 
Page  Four 


ratified,  trust  lands  in  California  are  extremely  small »  and  In  most  cases 
insufficient i  both  1n  area  and  quality,  to  support  large  on-reservat1on 
populations.   It  1s  grossly  unfair  to  base  fundlnn  on  the  sl2e  of  trust  lands 
since  non-ratification  prevented  establishment  of  large  and  more  viable 
reservations. 

The  BIA  In  determining  funding  levels  should  take  properly  Into  account  the 
reality  of  history  which  created  the  unique  dispersion  of  California  Indians 
throughout  non-trust  lands.   We  note  In  this  regard  that,  according  to 
Mr.  Finale,  the  BIA  continues  to  fund  Oklahoma  Indians  living  on  now  extinct 
reservations  In  that  State  as  If  the  abolished  reservations  were  still 
trust  land. 

In  conclusion,  we  strongly  believe  that  California  Indian  communities  are  not 
now  receiving  their  proper  share  of  the  funds  allocated  by  the  Bureau  of 
Indian  Affairs.   California  1s  underfunded  not  only  In  terms  of  total  allo- 
cations but  also  In  terms  of  those  programs  for  which  a  service  population  of 
36,255  1s  clearly  established.   At  the  very  minimum,  California  Indians  she  <d 
receive  funding  for  such  programs  on  a  basis  commensurate  with  their  recopu»xed 
service  population.   The  needs  of  California  Indians  are  great  and  those, 
needs  for  services  demand  attention. 

We  urge  the  Subcommittee  to  seriously  examine  current  BIA  funding  practices 
as  they  relate  to  California  Indians.   We  hope  that  you  will  see  fit  to  take 
some  action  with  respect  to  this  year's  budget  to  assure  adequate  funding 
for  California  Indians  and  that  you  will  move  to  see  that  BIA  allocation 
policies  are  more  equitable  1n  the  future. 

Thank  you  for  your  attention  to  this  matter.    If  you  have  any  questions  or 
need  assistance  with  regard  ;o  resolution  of  this  problem,  please  get  in  touch. 


Sincerely, 


Attachments 

cc:   Members  of  the  Subcommittee 
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It  itimi  to  mi  that  Amtricaat  have  a  t eadency  to  want  to  tolvt  world 
probltmt  bat  pay  tlttto  apttottoo  to  probltmt  tainting  la  thnlr  owa 
backWardal 

Wo  have  a  Fedtral  Law  on  the  booke  which  hat  lategrated  oar  tchool 
eyeterA  ••  hat  why  oh  why  —  It  tha  eegtegatloa  tyattm  permitted  to 
atart  la  tha  Kayward  Area?   I  caanot  understand  why  tht  cltlnene  and 
tht  togielatureeere  permitting  tht  Chippewa  Indiana  to  tat  up  a  aagragatad 
etabool  nyetem  with  oar  taa  dollar!? 

It  anataVt  to  mt  that  wt  art  golag  beckwarde  and  permitting  prejudicee 
to  eaiet\laetead  of  going  forwarda  by  Integrating  and  IttttnlM  prajudieaa! 
It  eeeme\lmmoral  to  parpttuatt  tach  eepnratlem  with  oar  Wa 
mutt  not  Want  tha  tama  mletakee  at  oor  f  oral  at  hart  who  realty  believed 
ato  eraatlW  of  rtttrvatlona  tolvtd  proMtmt/  Thlt  only  eraattd  a  fttl lag 
of  taparatUtatattt  Mow  long  matt  future  ftntratlont  boat  thtlr  cat  at  a  io 
M MIA  CULPA'1  fathlon  and  live  with  tht  guilt  faatiagt??  Lot  ut  all 
lattgratt  A  work  for  a  living  and  euppotrt  oar  government  alike  through 
tha  taa  'THlfl  not  heated 111 


Sloearaly 


Rota  Caen  mack 

/      ..  / 

Rt  4  -  Hayward,  Wleeonelo 


\ 
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UNITED  STATES  DEPARTMENT  OF  COMMERCE 
Economic  Development  Administration 

Washington,  P.C.  60830 


April  22,  1977 


Mr,  Ernest  &«  Stevens  1 
Director 

American  Indian  Policy  Review  Commission 
House  Office  Building  Annex  No.  2 
2nd  and  D  Streets,  S.W.,  Roob  3158 
Washington,  D.  C.  20515 

Dear  Ernies 

We  appreciate  having  the  opportunity  to  provide  concents  on  the 
tentative  final  report  of  the  Commission.    In  this  regard,  we 
enclose  statements  containing  our  cements  on  two  chapters  — • 
Numbers  6  and  7  —  which,  we  feel,  are  of  special  Interest  to  us* 

We  look  forward  to  having  the  final  report  when  It  Is  published. 

Slncevaly, 


icloaurea 


INER 

alstant 
i  Affairs 
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AIPRC  PROPOSED  MHAL  REPORT 


Chapter  6  -  Federal  Administration 


Xht  AIPRC  hat  been  charged  with  an  important  mission  in  Chapter  6  to  assist 
Indian  people  in  participating  in  the  services  and  programs  of  the  Federal 
Government  to  the  fulleat  extent  possible.    The  EDA  Indian  D'.ek  aharea  this 
concern  and  offers  the  following  summary  comments  to  help  sake  a  good  report 
betters 

Clearly,  this  chapter  on  Federal  Administration  reflects  the  dedicated 
efforts  of  many  hands.    Perhaps  some  consideration  should  be  given  to 
editing  for  brevity,  style,  tone,  end  balance  to  bring  out  the  most  important 
findings  and  recommendations,  particularly  when  much  of  the  material  is  also 
discussed  in  other  AIPRC  reports* 

Some  thought  should  be  given  to  resssessing  the  organisation  of  this  Chapter 
consisting  of  seven  parte  covering  137  pages.    Seventy-nine  percent  of 
Chapter  6  discusses  essentially  four  Federal  agencies  (BXA/DOi;  IHS/DHEW, 
and  OHAP/DHEW)  included  in  Part  V  on  Federal  Delivery  Systems  and  72  percent 
of  this  part  diacusses  only  BIA.    There  are  many  other  Federal  agencies 
offering  vital  programs  to  Indians  in  categorical  and  block  grants  t .  procure- 
ment and  contracting,  and  so  forth  that  may  well  be  included  consistent 
with  the  intent  of  this  chapter. 

While  the  findinga  of  thia  chapter  dieclose  some  revesling  issues  regarding 
Federal  policy,  program  management,  organisation,  budgeting,  and  standards, 
ve  note  that  there  appears  to  be  no  consistently  spplied  methodology  in 
looking  at  each  Federal  agency  and  program.    This  is  important  as  Federal 
administrative  requiremente  often  vary  with  the  type  of  program* 

Part  V,  item  $,  diacusses  Federal  technical  aasistance  to  Indians.    While  we 
agree  that  this  is  an  important  program  area,  in  which  EDA  also  participates, 
we  question  why  technical  assistance  is  singled  out  as  s  specific  program  area 
for  review,  particularly  when  a  small  percentage  of*  the  Federal  dollar  is 
expended  in  this  area.    We  feel  this  area  should  be  part  of  the  discussion 
on  BIA.  in  Chspter  6  since  BIA  is  the  principal  providor  of  technical  assistance. 

Psrt  V,  item  7,  discusses  access  to  Federsl  program  information  and  the 
difficulty  tribes  have  experienced  to  obtain  this  information.    We  agree  that 
access  to  information  on  Federal  domestic  assistance  programs  is  important 
for  all  Indian  tribes,  but  note  that  much  of  this  problem  is  alleviated  as 
EDA-funded  tribal  planners  gather  Federal  program  information  and  perform 
Federal,  State,  and  local  government  coordination  activities  as  required  as 
part  of  their  responsibilities  for  the  tribes  they  serve. 
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Part.  VI,  B,  Indian  Contracting  Preference,  discusses  the  use  of  Federal 
contracting  and  procurement  and  to  enhance  Indian  economic  development  and 
promote  Indian  enterprises.    We  do  not  agree  that  limited  success  in  the 
field  of  Indian  management  and  economic  development  is  due  to  the  failure  of 
Federal  agencies  to  implement  PL  93-638,  at  lenst  as  it  applies  to  EDA* 
We  agree  that  Indian  preference  in  contracting  merits  consideration,  but 
wiah  to  note  that  successful  tribal  enterprises,  providing  employment  and 
income  to  the  tribe,  are  found  only  where  sound  management  and  business 
practices  are  also  employed  and  freely  supported  by  the  tribe.  Accordingly, 
contracting  may  be  an  alternative  to  enhance  Indian  economic  devel6pement 
and  promote  Indian  enterprises  but  has  no  foundation  as  a  reason  for  the 
limited  progress  among  American  Indians  as  Part  VI,  B,.  implies. 
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AIPRC  PROPOSED  FINAL  REPORT 
Chapter  7  -  Economic  revelopment 


Gene  rail 

Since  the  greater  part  of  the  chapter  is  devoted  to  protection  and  developme&jfr 
of  "natural  resources  »Ht  would  seem  more  appropriate  that  the  title  of  the 
chapter  reflect  that  emphasis.    There  are  a  few,  short  glimpses  of  economic 
development  in  senses  of  that  tern,  but  a  great  deal  mor.*  analysis  should  be 
praoented  to  carry  a  chapter  on  that  subject*    It  might  have  been  appropriate 
to  devote  an  additional  chapter  to  that  aubject. 

The  general  organisation  of  the  chapter,  ve  found,  wa'  haphazard,  with  the 
presentation  taking  twists  and  turns  that  cause  the  reader  to  loose  the  impact 
of  what  is  being  said*    Part  I,  for  example,  is  purported  to  be  a  Summary  of 
Major  Findings*    It  J.9  neither  a  summary  nor  does  it  present  only  major 
findings.    It  contains  67  separate,  unorganised  statementa,  all  of  which  are 
scattered  throughout  the  text* 

Much  of  the  discussion  and  many  of  the  findings  are  not  backed  up  by  concrete 
'facta  and  analysis*    For  example,  the  recommendations  on  manpower  development 
start  with  nine  "Congress  should  enact  legislation."   These  recommendations 
do  not  identify  present  laws  that  could  be  amended;  do  not  set  priorities;  do 
not  suggest  funding  levels;  and  do  not  provide  a  time  table  for  implementation. 

While  the  study  presents  what  are  perceived  to  be  needed  and  desired  changes 
in  ^he  too lsu available  for  economic  development  of  Indian  areas,  it  fails  to  a 
large  extent  to  even  recognise  that  there  are  built-in  barriers  to  such 
development*    We  feel  it  must  be  recognised  and  accounted  for  that  tribal 
policies  of  100  percent  Indian  ownership  will  restrict  available  capital 
resources  and  management  expertise.    This  is  not  to  say  that  Indian  ownership 
is  bad*    It  is  not*    But  the  study  should  recognise  this  point.    Further,  the 
lack  of  continuity  in  tribal  development  policies  brought  about  by  frequent 
changes  in  tribal  administration  is  another  barrier  that  must  be  recognised* 

Planning  and  Development  Strategies 8 

Certainly  a  study  examining  the  need  for,  and  recommencing  ways  to  accomplish, 
economic  development,  must  list  planning  very  close  to  the  top*    The  chapter 
makes  only  passing  reference  to  this  need.    Similarly  omitted  is  the  need  for 
long-range  development  strategies  for  local  Indian  communities  to  make  them 
better  places  in  which  to  live. 
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Conner cial  Development 

One  of  the  very  pressing  needs,  generally,  in  Indian  country  is  that  for 
commercial  development ,  yet  the  study  makes  only  a  passing  reference  to 
the  lack  of  goods  and  services  on  reservations  with  no  recommendation  on 
Improving  this  situation.    In  this  same  category,  but  converse  in  nature,  is 
the  marketing  of  Indian  products  and  resources  off  reservation.    The  study 
should  recognize  that  many  tribes  do  not  have  the  knowledge  and  skills  to 
exploit  markets  for  maximum  economic  and  social  impact  and  that  programs 
should  be  designed  to  meet  theae  needs. 

Indian  Control 

Indians  should  seek  self  reliance  and  self  government.    At  the  same  time, 
however,  they  must  accept  and  assume  broad  ranging  responsibilities.  We 
agree  that  a  Federal  mandate  should  be  designed  to  relieve  Indians  from  Federal 
dependency,  but  the  study  fails  to  recommend  in  concrete  terms  the  parameters 
of  such  a  mandate.    Indians  should  formulate  and  control  their  own  economic 
development;  they  should  exercise  full  control  over  their  own  resources. 
However,  the  study  again,  either  by  design  or  omission,  fails  to  consider  in 
any  depth  the  full  ramifications  of  these  points.    No  mention  is  made  of 
Indians  using  their  own  funds  in  economic  development;  no  mention  la  made  of 
the  possible  efficacy  of  Indians  becoming  tax  payers  — •  taxes,  for  example, 
that  tribal  members  pay  into  tribal  coffers.    In  another  vein,  the  study 
points  out  that  Federal  economic  development  programs  foster  private 
enterprises  that  are  foreign  to  traditional  Indian  ways.    Perhaps  some 
Federal  programs  do  just  this;  however,  since  some  tribes  prefer  this  type  of 
development,  the  Indians,  themselves,  should  make  the  determinations  and 
the  programs  should  be  designed  to  react  to  such  determinations. 

Water 


The  section  on  water  resources  is  disappointingly  scanty.    It  deals  principally 
with  the  Winters  Doctrine,  which  establiahed  water  rights  granted  by  both 
treaties  and  executive  orders.    With  both  water  and  land  being  the  most 
crucial  issues  in  Indian  country  today,  a  great  deal  more  coverage  should  be 
provided  in  both  these  areas  as  to  the  impact  they  have  on  the  full  range  of 
economic  development. 

Land 


The  study  quite  proper lv  points  out  the  very  serious  problem  of  fractionated 
land  ownership.    This  is  a  major  drawback  to  future  development  of  Indian 
lands  and  it  would  seem  that  s  more  thorough  analysis  of  the  problem  and 
suggested  solutions  would  hi*e  been  presented.    Additionally,  the  study  gives 
the  impression  to  the  uninitiated  reader  that  now  that  the  land  in  Indian 
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ownership  hat  bten  reduced  from  166  million  acrea  to  52  million  ecrsa,  the 
present  land  ia  submarginal.    Thia  statement  ahould  be  balanced  by  a  showing 


Energy  Reaourcea 

Thia  aubject  ia  especially  important  today  in  light  of  increaaing  energy  needs. 
It  haa,  however,  been  given  broad-bruah  treatment  in  the  study,  where  apecifica 
ahould  be  examined.    Of  course,  Indian  intereata  muet  be  protected  but  at  the 
sane  tins,  economic  needs  of  tribes  must  be  met*    Consequently,  the  study 
ahould  examine  closely  and  recoasend  broadly  Federal  policy  in  the  development 
of  tribal  energy  resources* 

Timber  Reaourcea 

That  timber  reaourcea  appear  not  to  have  been  managed  in  the  moat  deairable 
faahlon  ia  clearly  apslled  out  in  the  study.    What  ia  not  spelled  out  so 
clearly,  however,  is  how  to  better  manage  and  at  the  same  time  preserve  the 
trust  of  caring  for  another's  property  without  being  continually  l.'able  for 
failure  to  act  in  the  best  interest  of  the  property  owners*    The  Study  falls 
short  in  making  concrete  recommendations  in  this  respect* 

Information  Bank  ...... 

A  clear  need  in  economic  development  appears  to  us  to  be  that  of  d*:a  on 
population,  labor  force,  employment,  unemployment,  and  income.    At  present 
there  are  no  truly  aatisfactory  sources  for  this  information  and  the  study 
does  not  recognise  this  need* 


While  there  are  shortcomings  in  the  study  as  noted  above,  overall  it  appears 
that  the  atudy  does  make  many  good  points*    If  the"e  can  be  any  one  general 
criticism,  it  would  be  that  the  study  lacks  balance.    Broad  statements  are 
made  without  adequate  supporting  evidence*    Some  Federal  programs  are  bad  — 
ergo,  all  arc  indicted*    Some  tribes  and  individual  Indians  perceive  their 
needs  to  be  along  given  lines,  hence,  all  tribes  and  all  Indiana  have  the 
aame  needa.    Theae  needs  are  not  the  same  for  *  M  and  they  cannot  be 
generalised.    Thia  factor,  alone,  calls  for  the  analysis  of,  and  provision 
for,  a  multiplicity  of  routes  to  follow  in  attaining  the  full  potential  for 
the  economic  development  of  Indian  lands  and  people. 
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STATE  OF  CONNECTICUT 
DEPARTMENT  OF  ENVIRONMENTAL  PROTECTION 

ftiAn  Omcs  BunMMO       Haittoip,  Cowkictkvt  06115 
INDIAN  AFFAIRS  COUNCIL  -  ROOM  248 


April  21,  1977 


Senator  James  3.  Aboureek,  Chairman 
A«ericen  Indian  Policy  Review  Commission 
Congrees  of  the  United  States 
Bouse  Office  Building  Annsr  No.  2 
2nd  end  D  Streete,  5V 
Washington,  D<  C.  20515 

Dear  Senator  AbouveeXt 

Z  wish  to  offer  the  following  corrections  to  statements  made  in  the 
tentative  final  report  of  the  American  Indian  Polioy  Review  Commission* 
On  pages  >-5,  a  statement  appears  that  the  Mohegan  tribe  has  no  "official 
reoog&'eed  relationship11  with  the  state  in  whioh  they  reeide,  vie*  t 
Connecticut.   This  ie  not  eorreotj  the  Mohegan  tribe  is  one  of  the  five 
indigenous  Connecticut  tribes  reoognised  under  sections  47-59b  and  47-63 
of  the  Conneotiout  General  Statutes.-  Although  they  do  not  have  a  reservation 
today,  State  law  provides  for  and  they  have  a  representative  on  the 
Conneotiout  Indian  Affair*  Counoil. 

Concerning  the  information  ohart  on  pages  11-13  ff  •    Ihe  Sohaghticoke 
reservation  ie  located  in  the  town  of  Kent,  Litchfield  County,  while  the 
Eastern'  Pequtt  reservation  ie  looated  in  the  town  of  North  Stonington,  New 
London  Country, 

If  you  nave  any  questions  about  my  consents  please  do  not  hesitate  to 
oontaot  me.  * 


Brendan  S,  Keleher  ) 
Indian  Affairs  Coordinator 


(203)  56^-7026 
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April  25.  1*77 


Ernest  t.  Stevens,  Director   

American  Indian  Policy  Review  Omission 
Congress  of  the  united  States 
House  Office  building  Annex  N.  2 
2d  end  D.  Streets,  S.H. 
Yaehington,  D.  C.  2051S 

Deer  Ernie: 

Enclosed  herewith  are  the  contents  and  reconmendations  of  the  Creek  Nation 
to  the  Final  Report  of  the  American  Indian  Policy  Review  Cosaissiom  Our 
staff  haa  attainted  to  conaune  the  entirety  of  Jthe  proposed  final  report, 
analyse  its  content  and  to  coapi'e  convents  and  recomndations  which  we 
feel  art  significant  to  Iifdian  people  as  a  whole. 

It  has  been  a  great  pleasure  to  have  participated  in  the  review  of  the  proposed 
final  raport.  If  your  office  should  have  any  questions  regarding  the  attached* 
please  do  not  hesitate  to  contact  our  offrice. 

Sincerely, 


Claude  A*  Cox 
Principal  Chief 
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PINAL  AIPRC  REPORT 


The  Formative  Years:   Policy  Development  through  1871 


Hiore  are  several  different  approaches  that  can  be  token  to  the  study  of 
Native  American  history.    Curiously,  this  one  has  chosen  to  leave  out 
the  inadequate  description  that  is  needed  through  the  Colonial  period 
from  1607  to  1776  or  indeed  until  1783.    A  more  detailed  discussion  of 
the  environment  from  which  the  United  States  and  the  Indian  nations 
began  co-existence  is  needed  to  demonstrate  the  historical  relationships 
involved.    Hie  historical  section  leaves  out  a  discussion  of  the  concept 
of  Colonialism  that  is  very  necessary  for  a  study  of  the  United  States 
and  Indian  relations.    The  settlement  of  North  America  did  not  happen 
in  vacuum.    It  happened  as  a  result  of  the  Colonial  policy  of  Great  » 
Britian,  France,  Spain  and  Holland  and  it  was  a  policy  followed  there- 
after of  unlimited  immigration  which  allowed  these  colonial  states  to 
support  themselves.    This  is  a  poor  issue  in  the  study  of  Indian  history. 

The  tribal  governments  have  to  be  viewed  in  the  context  of  the  span  that 
has  existed  in  the  process  of  federation  which  occurred  throughout 
the  Atlantic  Seaboard  and  occurred  again  and  again  inside  the  interior 
of  the  continent.    It  is  something  that  has  to  be  viewed  as  a  phenomenon. 
In  fact,  various  philosophical  arguments  concerning  the  Indian  contribu- 
tions, both  to  the  world's  conception  of  B  federal  system  of  government, 
and  to  the  world's  conception  of  democracy  and  limited  government.  We 
must  remember  that  the  culture  was  pointed  ^to  as  example  of  government 
by  consent,  and  is  an  example  of  limited  government  in  claims  which  justi- 
fied originally  a  serious  democracy.    We've  got  to  remember  that  models 
from  Tribal  Governments  were  used  in  putting  together  many  of  the  American 
state  documents;  otherwise,  as  far  as  details  go  and  as  far  as  the  text 
of  the  Historical  Chapter,  it  is  very  well  done  and  deserves  high  praise. 


There  are  a  couple  of  small  things  that  I  think  are  important.    On  page 
1*7  the  report  discusses,  at  the  very  bottom  of  the  page  the  very  last 
line,  the  proposals  for  organizing  "Indian  Territory".    These  continue 
to  surface  from  time  to  time     Hie  tribal  nations  remain  separate  and 
unequal.    I  think  that  it  is  important  to  know  at  this  point  that  the 
reconstruction  treaty  wherein  the  United  States  received  concessions 
from  the  Five  Civilized  Tribes  under  the  theory  of  their  conquennent 
although  all  tribes  had  split  during  the  war  and  that  no  tribe  remained, 
united.    Hie  United  Staces  imposed  a  general  council  of  the  Indian 
Territory  and  provisions  for  that  council  were  written  into  the  Treaty 
of  the  Five  Civilized  Tribes  in  1867.    Furthermore,  tribes  which  were 
removed  from  areas  in  other  parts  of  the  midwest  and  were  relocated 
in  Oklahoma,  many  of  them  had  it  written  into  their  treaty  as  a  result 
of  coming  to  live  in  Oklahoma.    That  they  would  be  allowed  such  repre- 
sentation were  also  often  written  into  great  detail.    Congress  appropriated 
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funds  for  this  from  time  to  time  and  the  council  met  on  a  regular 
basis.    The  council  has  never  been  repealed  and  is  a  very  important 
historical  institution* 


Another  concept  which  remains  to  be  discussed  in  the  earlier  sections 
of  the  report ,  Section  1  6  2,  is  the  treatment  of  the  Indian  Governments 
as  Nations  in  several  other  important  senses.    Hie  first  of  these  is  that 
when  the  Five  Civilized  Tribes  were  placed  in  the  Indian  Territory  under 
their  removal  treaties  they  were  placed  in  such  a  situation  that  they 
indeed  existed  as  border  states  between  what  was  considered  Federal 
Territory  and  what  was  considered  the  Territory  of  the  Government  of 
Mexico.    This  clearly  indicates  that  the  United  States  felt  the  Tribe 
had  some  attributes  of  sovereignty  to  be  placed  on  the  Spanish  frontier. 
Of  course,  one  of  the  Tribal  Towns  of  the  Creek  Nation  migrated  from 
the  United  States  into  what  was  Mexican  Territory  and  later  became  a 
reservation  of  its  own  in  Texas. 


The  other  important  factor  concerning  th*  treatment  of  the  Tribes  as 
nations  is  the  United  States  did  not  intervene  in  the  civil  wars  of  the 
Five  Civilized  Tribes.    Until  the  erection  of  the  Territory,  and  State 
of  Oklahoma,  the  United  States  in  no  way  ever  intervened  in  a  civil 
war  of  any  of  the  Five  Civilized  Tribes,  notably  in  the  Creek  Nation. 
It  is  important  to  know  that  in  the  Civil  War  itself,  both  United 
States  and  Confederate  States  were  very  anxious  for  the  loyalty  of  the 
.Indian  Nations  and  they  treated  them  as  Nations.    The  region  where  they 
were,  geographically,  was  of  some  great  political  power.    This  is  why 
the  tribes  were  torn  assunder,  they  were  given  promises  from  the  United 
States  and  the  Confederate  States.    This  can  be  evidenced  by  the 
Confederate  Treaties  involved,  and  also  by  historical  research  of  the 
time;  at  the  end  of  the  war  the  United  States  promises  were  not  kept 
but  rather  very  harsh  reconstruction  was  forced  upon  the  tribes.  The 
offer  of  the  confederate  treaties  also  included  offers  of  representation 
in  the  Confederate  legislature. 


Also  in  the  historical  perspective,  we  must  not  forget  trade  patterns. 
These  are  also  very  definitive  in  the  study  of  the  United  States- Indian 
relations  and  its  history.    The  tribes  traded  with  each  other  and  they 
traded  across  long  distances  they  migrated.    Many  tribes  were  migratory 
in  one  long  movement  and  still  other  tribes  were  migratory  in  a  sense 
that  they  wandered  in  no  particular  direction,  but  they  treated  each 
other  always  as  a  Nation  able  to  co-exist  upon  the  land  or  able  to 
determine  the  limits  of  the  lack  of  such  co-existing.    They  always 
treated  each  other  as  Nations. 


It  is  only  this  question  of  historical  perspective  that  I  want  to  insert 
at  this  time  and  I  believe  that  on  the  whole,  Chapter  I,  II  and  III  are 
excellently  conceived,  developed  and  written  and  other  than  a  few 
philosophical  holes  in  them,  I  believe  that  they  are  an  excellent 
presentation  for  the  American  Indian.    Chapter  IV,  we  believe,  the 
priority  should  be  given  a  statement  and  policy  describing  the  trust 
responsibility  and  we  favored  the  middle  ground  taken  by  the  position 
which  is  a  partial  description  of  a  very  general  concept  of  trust 
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responsibility.    In  support  of  the  trust  responsibility  and  statement 
of  policy  we  would  also  like  to  give  our  support  to  the  recommendations 
for  a  Indian  Trust  Rights  Impact  Statement.    The  section  which  favors 
legal  representation  for  the  Indians  is  well  developed  in  good  detail 
and  seems  to  protect  the  rights  of  the  tribes  and  the  right  of  the 
individuals  and  protect  the  tribes  for  the  first  time  against  the 
inherent  conflicts  of  interests?  involved  in  most  federal  departments 
and  their  administration. 


In  Chapter  V  of  Tribal  Government  we  support  the  recommendation  that  the 
support  and  development  of  Tribal  Government  should  be  a  long-terra 
objective  of  Federal  Indian  Policy.    It's  been  reversed,  rather,  which 
has  been  the  policy  of  the  federal  government  to  this  point.    We  support 
the  recommendation  that  Congress  take  no  legislative  action  in  relation 
to  triba}  jurisdiction  over  non-Indians.    But  in  future  questions 
relating  to  tribal  jurisdiction  over  non-Indians,  where  jurisdiction  is 
being  ret receded,  Congress  should  neither  limit  that  jurisdiction  to 
solely  over  Indians  and  it  should  commensurate  with  such  plans  of  concurrent 
jurisdiction  as  it  could  be  worked  out  between  the  tribe  and  the  state. 


Giapter  V  is  very  well  developed,  and  as  a  whole,  looks  like  one  of  the 
most  comprehensive  chapters  and  one  of  the  easiest  to  comment  on.  I 
can  whole  heartedly  support,  every  recommendation  under  the  chapter  on 
Tribal  Government  with  one  single  exception.    Because  of  the  discussion 
in  Chapter  12  concerning  the  special  circumstances  of  Oklahoma  I  believe 
that  it  is  necessary  that  at  some  point  in  here,  perhaps  that  in  a 
separate  recommendation,  reference  should  be  made  to  these  same  principles 
of  retrocession  being  applied  to  the  Indian  Tribes  of  Oklahoma  at  their 
options;  I  believe  that  enough  narrative  should  be  inserted  into  the 
text  of  the  report  in  Chapter  V  to  report  on  the  possibilities  of 
litigation  and  legislation  regarding  the  Oklahoma  Tribes  so  that 
legislation  is  not  forced  upon  those  tribes  who  do  not  want  it  so  that 
the  long  road  of  litigation  is  not  forced  upon  those  tribes  to  whom  it 
would  not  help.    Retrocession  in  Oklahoma  is  necessary  and  is  a  proper 
topic  of  Chapter  V. 

I  heartily  support  the  recommendations  in  Chapter  VI  on  Federal 
Administration.    They  are  detailed  and  comprehensive  in  nature  and 
deal  with  a  great  many  subjects,  only  one  of  which  I  wish  to  expand 
upon.    I  do  support  part  of  the  recommendation  saying  that  Congress  should 
mandate  the  Bureau  of  Indian  Affairs  through  the  independent  Indian 
agency  to  make  available  to  all  Indian  Tribes  copies  of  all  operations 
and  procedures  manuals  used  by  the  Indian  agency  in  its  administration 
of  Indian  Affairs.    However,  the  second  half  of  the  recommendation  does 
not  go  far  enough.    Whereas,  it  states  that  Congress  further  mandates 
the  Bureau  lc  Indian  Affairs  for  the  independent  Indian  agencies  to  make 
available  to  all  Indian  tribes  a  copy  of  Title  25  of  the  United  States 
Code,  it  should  read,  to  locate  in  all  agencies  or  sub-agencies  a 
complete  and  up-to-date  copy  of  the  United  States  Code  annotated  and 
a  complete  copy  of  the  Code  of  Federal  Regulations,  and  two  appropriate 
copies  of  Public  Laws  of  the  United  States  and  of  the  Federal  Registers. 


Zh3 


201 


Regarding  Chapter  VI  we  most  importantly,  support  the  recommendations 
to  create  an  independent  agency  for  Indian  Affairs  and  that  it  be  composed 
of  the  appropriate  function  withit.  the  Federal  Government  starting  with 
the  cores  of  Bureau  of  Indian  Affairs,  Indian  Health  Service  and 
Department  of  Interior  and  Justice  legal  staffs  and  moving  on  to  other 
appropriate  programs  and  functions* 


Moving  to  Chapter  VII  wo  can  also  give  our  whole  hearted  support  for  this 
section  of  this  report,  overall,  it  is  developed  well  and  many  of  the 
concepts  are  well  outlined  except  for  a  few  minor  things  which  we  would 
like  to  refer  to  below.    There  is  one  additional  concept  which  we'd  like 
to  recommend  inclusion.    This  would  be  the  finding  that  the  Federal 
Government  has  funded  comprehensive  planning  for  the  Indian  Tribes,  yet 
the  Tribes  find  themselves  faced  with  a  system  which  is  not  geared  to 
implementing  the  cbmprehensive  plan  it  is  geared  toward  federal  grants- 
manship.    The  subsequent  recommendation  which  Congress  devise  the 
appropriate  review  process  for  congressional  consideration  of  comprehensive 
plan  implementation. 


Basically  I  agree  with  the  report;  however,  in  some  areas  it  does  not 
go  far  enough,    ttiese  will  be  dealt  with  in  Section  II  of  this  report. 
The  area  that  seems  to  be  lacking  from  the  report  is  long  term 
consistency  in  the  Economic  Development  of  Indian  Country,    Perhaps  some 
type  of  trust  council,  elected  from  Indian  Country,  by  Indians  for 
long  term  (20  years)  with  Indian  policy  and  effect  review  and  comment 
authority  over  all  legislation,  executive  policies,  and  judicial  activities. 

Another  area  which  was  omitted  is  any  provision  for  the  modification 
of  all  legislative  activity  which  has  i,ts  real  effect  ramifications 
which  deter  the  economic  development  of  Indian  country. 

Comments  on  various  sections  of  the  report  are  as  follows: 

Page  7-1  -  7th.  paragraph  -  IMS  statement  is  not  necessarily  so. 
Page  7-8  -  4th  paragraph  -  This  statement  is  a  good  point. 
Page  7-10-  2nd  paragraph  -  Item  7  -  Good  point. 

Page  7-13-  Item  4  -  Interest  rate  should  be  tied  to  some  varying  scale 

or  escalator  such  as  the  prime  interest  rate. 
Page  7-13-  Item  5  -  All  trust  monies  invested  by  various  agencies 

should  have  100%  protection. 
Page  7-13-  2nd  paragraph  -  concerning  bond  issues  excellent  point  and 

good  tool  for  funding  hardwqre  projects. 
Page  7-18-  3rd  paragraph  -  The  entire  paragraph  boils  down  to 

Comprehensive  Planning. 
Page  7-36   Last  paragraph  -  Added  to  the  entire  section  should  be  an 

evaluation  of  the  following  possibilities 
for  tribal  government  use: 


1. 
2, 
3. 
4, 
5. 
6. 


Revised  inheritance  laws 
Tribal  power  of  eminent  domain 
Land  use  development  plans 
Zoning  and  development  regulations 
Tribal  condemnation  of  land 
Extraterritorial  jurisdiction  for 
development  controls* 
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Page  7-42-    Pollution  of  surface  and  underground  water  has  an  effect 
on  water  use  in  Indian  Country  and  should  be  investigated. 

Page  7-57-    An  addition  to  this  section  should  be  consideration  of 
timber  by-products  and  the  use  of  non-mill  able  or  scrub 
timber, 

Page  7-67-    ttiis  section  should  include  an  investigation  of  the  effects 

of  200  mile  fishing  boundaries. 
Page  7-85-    Holding  funds  in  tribal  trust  is  not  in  efficient 

utilization  of  money.    Using  trust  money  as  leverage  for 

capital  investment  is  a  better  utilization  of  trust  money. 
Page  7-90-    Item  5  -All  trust  monies  invested  by  Federal  agencies  should 

carry  a  100%  insurance  factor. 

Editorial  changes  are  as  follows: 

Page  7-7  -    1st  sentence  last  paragraph  -  apparantly  a  word  is  left  out 
of  the  first  sentence. 

Page  7-9  -    Element  line  -  word  misspelled. 

Page  7-39  -  Second  paragraph,  fifth  line,  word  misspelled. 

Page  7-55  -  Sixth  line-  a  better  phrase  for  "forward  linkages11  is 

"vertical  integration". 
Page  7-64-    Last  sentence  is  incomplete. 
Page  7-77  -  Sixteenth  line  -  word  misspelled. 


One  minor  point  would  be  the  second  recommendation  regarding  the 
availability  of  investment  capitol  in  Chapter  VII.    One  of  the  directions 
that  Congress  is  suggested  to  give  to  the  8IA  is  to  consider  applying 
the  average  daily  balance  concept  just  using  a  consumer  credit  operation 
to  provide  an  interest  rate  for  rapidly  changing  balances  in  some  Indian 
Trust  Funds  as  opposed  to  non-payment  of  interest.    We  would  like  to 
note  that  we  oppose  the  non-payment  interest.    Any  methods  of  computing 
interest  is  preferrable.    One  method  as  utilized  by  banking  institutions 
as  in  our  region  is  the  transaction  is  only  dated  on  the  5th  day  or  on 
10,  15,  20,25th  or  30th,    The  interest  is  thus  computed  on  those  days, 
so  thore  is  not  doubt  as  to  the  balance  at  any  given  moment. 

Chapter  VIII  concerning  the  Social  Services,  it  is  one  of  the  most 
important  chapters  of  the  entire  report. 

Social  Services  are  tne  essence  of  the  government  as  Western  Society 
has  come  to  understand  it.    Making  proper  provisions  for  the  general 
welfare  of  our  people  is  a  necessary  part  of  the  role  of  the  Indian 
Tribe.    As  a  service  delivery  mechanism  an  Indian  Tribe  can  truly  serve 
the  best  interest  of  government  both  for  its  own  people  and  for  the 
role  of  federal  trusteeship.    Subjected  to  proper  audit  requirements 
and  proper  programming  administrative  requirements,  Indian  tribes  are 
unequivocally  the  best  mechanism  for  delivery  of  services  to  their 
tribal  population  and  to  their  reservations.    In  many  ways  this  area 
is  going  to  be  important  to  the  'future  of  Indian  Tribes  all  across  the 
country. 
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In  accordance  with  the  findings  of  the  AIPRC,  there  also  exist  within 
the  Creek  Nation  a  number  of  agencies  authorized  to  provide- welfare 
services  to  the  Indian  population.   As  is  also  the  trend  on  the  national 
level,  ©any  Indian  people  do  not  receive  the  full  benefit  of  the  various 
programs.   There  seems  to  be  a  reluctance  on  the  part  of  many  Indians 
within  the  Creek  Nation  to  apply  for  welfare  services  provided  by  the 
Department  of  Institutions,  Social  and  Rehabilitative  Services;  the 
State  agency  charged  with  the  delivery  of  such  services  in  Oklahoma. 
In  addition,  there  has  been  no  recognizable  effort  on  the  part  of  this 
agency  to  work  through  tribal  entities  to  identify  and  serve  the  Indian 
people  in  need  of  assistance. 


It  is  agreed,  as  we  stated  in  the  AIPRC  Report,  that  mechanism  must  be 
developed  by  which  the  Indian  people  will  share  in  the  assistance  to  which 
all  people  are  entitled.   These  mechanism  must  be  developed  and  implemented 
with  input  and  assistance  for  tribal  governments  with  sanctions  against 
those  agencies  refusing  to  cooperate  in  the  attempts  to  increase  needed 
services  to  Indians* 

The  other  recomendations  made  in  the  AIPRC  Report  are  acceptable. 

The  child  placement  situation  within  the  Creek  Nation  is  such  that 
concurrance  with  the  following  recommendations  is  made; 

a)  that  the  removal  of  Creek  children  from  their  homes,  culture  and 
society  be  halted. 

b)  Federal  funds  be  made  available  to  tribal  governments  for  the 
development  of  Indian  foster  care  home  and  institutions. 

c)  Statistical  information  concerning  the  present  system  be  gathered, 

d)  Congress  must  address,  the  problems  and  issues  of  Indian  child 
placement. 


As  with  other  social  service  areas,  it  is  imperative  that  tribal 
governments  provide  input  into  the  development  of  a  new  system,  and 
also  be  considered  as  the  primary  services  provider  with  the  acquisition 
of  adequate  funds  and  expertise. 


In  our  health  area,  even  though  many  of  the  statistics  and  conditions 
outlined  in  AIPRC  Report  primarily  described  the  health  situation 
on  reservations,  the  health  problems  facing  the  Indian  people  within 
the  Creek  Nation  are  equally  severe. 

The  recommendations  made  in  the  AIPRC  Report  that  referenced  reservations 
must  be  revised  to  include  catchment  areas  served  by  tribal  governments 
similar  in  status  to  the  Creek  Nation.   Since  the  Creek  Nation  is  presently 
implementing  an  ambulance,  mobile  clinic,  and  emergency  and  JnPat^ 
facility  system  for  the  pupulation  of  the  Cre^tf  Nation,  it  is  important 
for. future  envelopment  that  Oklahoma  Indian  Nations  be  specifically 
included.  N 
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The  special  trust  relationship  between  Indian  tribes  and  the  Pederal 
Government  has  created  a  responsibility  for  the  Pederal  Government 
to  educate  Indian  people,  but  due  to  the  fact  that  the  Constitution 
of  the  Itoited  States  delegates  the  responsibility  of  education  to  the 
states,  a  void  his  been  created  by  the  lack  of  recognition  by  states 
of  Indian  tribes  and  their  educational  needs.   A  conflict  has  been 
cheated  when  the  States  will  not  recognize  Indian* tribes  and  their 
educational  needs. 

1)  It  is  necessary  that  agencies  be  established  at  the  federal  level 
to  carry  out  the  responsibilities  of  providing  technical  assistance 

to  Indian  tribes.    For  example  an  agency  to  accredit  educational  ^ 
systems  of  Indian  tribes. 

2)  Federal  Funding  for  development  of  tribal  education  system. 

Hie  Creek  Nation  can  whole  heartedly  support  the  recommendations  in 
Chapter  IX  on  Off -Reservation  Indians. 

The  del ivery  of  services  to  Off*Res$rvation  Indians  is  consistant  with 
"the  federal  obligation  to  all  Indians.    Urban  Indian  services  are 
necessary  for  the  future  of  thi  Indian  people  and  in  no  way  does  the 
'  Creek  Nation  want  to  argue  against  Urban  Indian  funds  and  Urban  Indian 
centers*  however,  we  would  appreciate  one  small  qualifier  being  inserted 
within  the  recommendation.    Thp  Congress  should  take  notice,  legislative 
notice,  of  the  unique  situation  of  urban  areas  existing  with  the  reservation 
boundaries,  and  in  its  notice  jCongress  should  uphold  the  policy  that  such 
urban  areas  are  within  the  jurisdiction  of  the  tribes  and  therefore 
the  primary  vehicle  with  services  delivery  is  the  tribe.    The  Creek  Nation 
supports  the  x* commendations  of  Chapter  X  to  restore  full  federal 
recognition  to  all  terminated  tribes.    In  principle,  the  Creek  Nation 
recognizes  the  necessity  of  giving  proper  federal  recognition  to  many 
heretofore  unrecognized  tribes,  we  believe  that  the  policy  of  recogni- 
tion is  too  lax  and  will  cause  fraud  and  the  resulting  decrease  of 
services  to  heretofore  recogrfized  tribes.    In  the  unrecognized  tribes 
area  there  is  a  very  serious  question  as  to  how  the  historical  accidents 
of  separated  bands  of  tribes  shall  be  treated.    We  believe  that  the  problem 
of  separated  bands  should  ha^e  priority  over  completely  unrecognized  tribes, 
however,  we  also  believe  that)  heretofore  unrecognized  bands  should  be 
dealt  with  in  coordination  with  the  tribe  involved*    If  you  will  use 
the  report  itself  as  referencje  and  use  the  chart  of  available  information 
on  non- federally  recognized  Indian  tribes  at  th<f  end  of  Chapter  XI,  you 
will  notice  that  in  Alabama  it  has  Usted  the  Creek  Nation  East  of  the 
Mississippi,  in  Florida  it  has  listed  the  Appalachicola  Tribe  which 
claims  treaties  rights  without  reference  to  the  fact  that  the  Appalachicola 
Tribe  was  the  Tribal  Town  of  the  Creek  Nation.    In  Florida,  it  also 
listed  as  the  lower  Creek  Tripe  of  East  of  the  Mississippi.    In  Georgia  , 
there  is  listed  two  groups  who  claim  to  be  the  Creek  Nation  East  of  the 
Mississippi.    So  here  we  can  plainly  see  that  there  are  six  organizations 
claiming  to  be  the  Creek  Natipn  East  of  the  Mississippi,  or  some  component 
'  thereof.    These  are  separated! bands,  they  are  products  of  bloody,  and 
bitter  removal  and  these  people  that  are  Indians  deserve  to  have  their 
rights  protected.    But  only  in  a  manner  upholding  finest  traditions  of 
the  federal  relationships  andtnot  in  some  hap-hazard  manner  that's  going 
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to*recognise  some  illegitimate  so  called  tribal  government. 

In  Chapter  XII,  it  would  be  inappropriate  to  comment  on  the  special 
circumstances  in  Alaska  and  California,  so  my  attention  will  be 
concentrated  on  the  special  circumstances  in  Oklahoma.    On  page  12-39  where 
it  talks  of  the  jurisdiction  of  government  ttf  all  persons  and  property 
of  the  Oioctaw  Nation  and  that  no  part  of  the  land  granted  them  shall 
ever  be  embraced  in  any  territory  or  state  and  it  says  that  similar 
provisions  may  be  found  in  the  removal  treaties  of  each  of  the  tribes. 
It  must  also  be  noted  that  these  guarantees  have  never  been  litigated 
and  that  the  meaning  of  the  terms  at  the  tjtme  were  a  part  of  the  consi- 
deration for  a  contract  between  the  Tribe  and  the  Unitjed  States  and 
this  consideration  has  never  been  dealt  with  by  a  court  of  law* 

M 

On  page  12-40  where  it  discusses  the  1667,  not  1866,  treaties  concluded 
by  each  tribe  in  the  civil  war,  the  five  tribes  did  noli  fight  the 
confederacy  during  the  Civil  War.    In  fact,  the  Seminote  in  no  way  ever 
sided  with  the  confederacy  in  the  Civil  War,  the  Creeks  and  Cherokees 
and  to  a  lesser  degree  ;the  Choctaws  and  the  Chickasaws  were  all  split 
in  different  factioris  Jfdid  different  things,  and  because  of  the  turmoil 
in  Indian  territory ! at [the  time  it  is  impossible  to  tell  who  was  siding 
with  whom*    The  1867  Treaty  also  contained  a  promise  by  the  Tribe  that 
the  United  States  Copgtess  would  be  able  to  exercise  the  general 
jurisdiction  over  thp^ribe  for  the  benefit  of  the  tribe  and  that  tribe 
would  be  able  to  maintain  their  form  of  self-government  and  their  right 
of  self-government.  ^ 

In  the  following  section  of  the  removal  of  Midwestern  Tribes,  it  is 
important  to  note  that  a  general  council  of  the  Indian  Territory  was  estab- 
lished in  the  reconstruction  treaties  of  the  five  tribes  and  was  written 
into  several  if  not  most,  in  fact  if  not  all,  of  the  treaties  of  the 
Western  plains  tribes  and  the  midwestern  and  southern  plains  tribes 
that  were  moved  into  Oklahoma.    The  staff  of  the  commission  should 
survey  these  treaties  and  find  out  how  many  of  them  included  general 
council  of  the  Indian  Territory  and  should  also  give  history  of  the 
appropriations  which  Congress  gave  to  fund  this  and  should  cite  examples  5 
from  Senate  reports  and  House  reports  with  or  without  federal  appropria- 
tions, howover,  this  council  continued  to  function  fur  some  time. 

The  discussion  beginning  on  page  12-48  and  concluding  on  page  12-50  dis- 
cussing the  dismantling  of  the  Five  Civilized  Tribes  and  the  effective 
state  jurisdiction  is  wholly  inadequate.    In  error  the  section  has  done 
an  inconclusive  legal  swivels  on  the  extent  of  the  state  jurisdiction. 
Therefore,  attached  for  the  consideration  of  the  commission  is  the 
memorandum  written  under  the  ccntraot  to  the  Creek  Nation  and  the 
judicial  and  legislative  decision  of  importance  ere  also  attached  along 
with  it. 

On  page  12-59  the  commission  uses  the' definition  of  Part  C,  Section  1151 
of  Title  18  United  States  Code  as  being  applicable  to  Eastern  Oklahoma. 
The  commission  should  re-examine  this, on  the  other  hand,  the  Title  18, 
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Section  1151,  Parts  A,  B,  and  C  are  all  applicable  to  Eastern  Oklahoma 
in  different  senses  and  to  narrow  the  construction  of  this  nature  is 
not  going  to  help  the  tribes  in  Eastern  Oklahoma,    The  recommendation 
supporting  the  reservation  status  for  the  Eastern  Oklahoma  Tribes  * 
should  affect  the  legal  status  of  the  tribe  in  addition  to  making  the 
tribes  eligible  for  ct.tain  federal  domestic  systems  programs. 


The  section  on  Trust  Lands  from  page  12-67  through  page  12-69  does 
not  even  discuss  the  situation  of  the  Five  Civilized  Tribes.  All 
the  statistics  given  are  applicable  only  to  Western  Oklahoma,  although 
there  is  some  application  to  Eastern  Oklahoma. 

The  section  on  Indians  on  page  12-70  through  page  12-71  is  hardly  a 
'good  discussion  on  water  rights  at  all,  in  fact  it  uses  the  discussion 

of  the  fhoctaws,  Cherokees,  Chickasaws'  suit  against  the  State  of 
*  Oklahoma  as  an  example  of  water  rights,  while  the  suit  in  fact  dealt 
NWith  only  title  to  lands  and  did  not  mention  water  in  any  way  or 

in  any  form. 


Over  all,  however,  the  Creek  Nation  can  support  Chapter  12,  in  its 
recommendations  concerning  the  tribes  of  Oklahoma  in  general  and  the 
Five  Civilized  Tribes,  and  the  Creek  Nation  in  particular.    We  hope 
that  this  provides  an  atmosphere  of  independent  retrocession  on  the 
part  of  each  tribe  so  that  no  tribe  feels  bound  to  any  other. 


It  is  very  important  to  point  out  that  this  would  not  infringe  on  the; 
treaty  of  any  of  the  tribes  involved.    Any  tribes  which  would  rather 
not  follow  the  process  of  retrocession  but  instead  would  Tather  precede 
with  litigation. in, a  court  of  law  would  be  entitled  to  do  so,  and  woul£  , 
be  able  to  procede  in  thut  manner  without  it  infringing  upon  its  own 
-eights. 

In  Chapter  13,  the  Creek  Nation  support  the  recommendations  given 
concerning  the  National  awareness  toward  the  Indian  issues,  alternative 
elective  bodies  representing  National  Indian  interests,  consolidation 
revision  of  codification  of  Federal  Indian  Law  in  creation  of  Native 
American  Studies  Division  in  the  Library  of  Congress. 
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ESSSmim 

Vte  recognise  that  you  may  not  bo  able  to  thoroughly  read  and  evaluate  all  parte 
of  this  Reoart  within  the  tin*  allowed  for  carmen t.   However,  in  order  to 
include  your  ©omenta  in  our  Pinal  Report,  this  questionnaire  must  be  completed 
and  returned  in  the  enclosed  envelope  postmarked  no  later  than  April  16,  1977. 
Our  Pinal  Report  must  be  completed  by  May  15,  1977  for  final  Ocronission  aj*>rovai. 

NAME        Claude  A.  Cox,  Principal,  Chief  AH3KESS  P.O.Box  1114  

TOlBB/ORSKaZAnON       Creek  Nation  Okmulgee,  OK  74447 

A.  Pl£ftSE  OBOE  ONE  TO  INDICATE  YOUR  IDENTITY  flSi 

(  Tribal  Chairman)  Tribal  Governing  Body  Individual  Indian 

Member  of  Congress  Organizational  Governing  Board 

State  Official  Private  Citizen 

B.  PLEASE  EVAU1ME  THE  SECTIONS  BY  CHECKING  THE  BIANK  WHICH  MCCT  NEftHLY 
REPRESENTS  YOUR  CPIKtCK. 


The  report  as  a  whole  is 

I.  History 

II.  .  Legal  Concepts 

III.  conditions 

IV.  Federal- Indian  Relations 

V.  Tribal  Goverrcnent  • 

VI.  Federal  Administration 
^VII.    Economic  Development 
VIII.  Social  Services 

IX.  off-Reservation 

X.  '  Terminated  Indians 

XI.  Non-Recognized  Indians 

XII.  Special  Problem  Areas 

XIII.  General 


Excellent             Good  Poor 
X    .  
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HWIHS  EBRD  OTB  KEOTgBflKTIC«3  AT  THE  EM  (W  gftCB  fiBCEKN*  H£ASE  ANSWER 

1)    Kblch  moMntotim  should  be  givon  priority  status?  Why?  

See  attached  coaeventi  and  recosatendations 


2)     Are  there  recommendations  with  which  you  disagree?  Why? 
See  attached  comments  and  recosaendations 


3)    Are  there  reoamendationa  you  would  liJce  to  have  added? 
See  attached  comments  and  recommendations 


4)     Do  you  feel  the  content  cif  the  report  provides  an  accurate,  useful 
picture  of  the  situation?  

See  attached  consents  and  recommendations 


5)     no  you  have  any  additional  comaunts?  

See  attached  comments  and  recommendations 

space  is  gagggg)  on  gg  pqllowiwg  pases  for  your  specific  RBCQMacftnae. 
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turn  [  — J»»- 

Chapter  (    )  (    )     Paragraph  (  ) 


In  tha  section  beginning  with  the  words 


it  is  suggested  that  the  following  a&dition, 


deletion  or  change  in  wording  be  made,  or  the  following  concept  expressed  H 

differently  j  .  ' 

 See  attached  comments  and  recommendations  
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May  4,  1977 


Senator  James  Abouresk.  Chairman        ..  , 
Select  Committee  on  Indian  Affairs 
Direksen  Office  Building,  Room  110$ 
Washington,  DC  20S15 

Re:    Report  of  Indian  Policy  Review  "Commission 

Dear  Senator  Abouresk: 


As  you  may  recall,  we  represent  several  Tribes  (Spokane  and  Kalispel 
Tribes  of  Washington  and  the  Coeur  d'Alene  Tribe  of  Idaho)  and  have  your 
letter  of  April  6.  1977  asking  for  our  comment's  on  the  reports  of  the 
Indian  Policy  Review  Commission*    Of  primary  importance  at  this  time  is 
the  volume  entitled  "Tentative  Final  Report'*  which  includes  the 
"Dissenting  Views"  of  Congressman  Meeds* 

I  have  attended'  several  regional  meetings  where  this  tentative  final 
report  was  discussed  and  to  say  that  the  Indian  delegates  were  dismayed 
by  Congressman  Needs'  "Dissenting  Views"  is  an  understatement,  The 
general  reaction  of  everyone  present  at  each  of  these  meetings  was 
his  "Views,"  coming  as  they  do  at  the  end  of  the  report,  practically 
nullify  the  entire  report.    Unanswered,  it  would  seem  that  his  "Views" 
as  expressed  brings  to  naught  the  entire  process  of  the  Review  Commission 
and  the  Task  Forces*  * 

Every  Tribal  Attorney  I  know  has  been  asked  to  frame  some  kind  of  reply 
but  each  has  shrunk  from  this  task  because,  as  a  practical  matter,  it 
would  be  of  doubtful  expediency  for  any  tribal  lawyer  to"  file  an 
"answering  brief,"   The  consensus  of  everyone  is  that  that  task  almost 
from  necessity  must  fall  on  you,  the  Chairman.    To  be  persuasive  and  of 
any  real  effect  in  neutralising  the  content  and  thrust  of  Congressman 
Meeds'  "Views"  a  counter  draft  from  you  as  Chairman  should  appear. 

Congressmen  Meeds,  on  page  iv  of  his  "Views,"  acknowledges  that  he 
retained  attorney  Frederick  J,  Mar tone  of  the  Arizona  bar  to  assist  him 
in  his  critique.    What  resulted  was  a  legal  brief  by  the  Mar tone  law 
firm,  a  kind  of  brief  we  as  practicing  lawyers  would  expect  to  receive 
from  opposing  counsel  in  a  tribal  tax  or  water  rights  case*    It  is 
highly  partisan  and  adversary  and  cries  out  for  a  reply.    Might  we 
suggest  that  you  retain  the  assistance  of  legal  counsel  to  in  effect 
prepare  a  reply  brief  which  you,  as  Chairman,  could  adapt  in  your 
reply  or  "Answering  Views," 
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Congressman  Mewds  begina  by  stating  that  it  had  been  hoped  that^'Congress 
would  hsve  before  it  sn  objective  statement,  etc."    He  then  describes 
the  "majority"  report  as  being  "one-sided  advocacy  in  favor  of  American 
Indian  Tribes." 

Assuming  Congressman  Meeds  is  correct  in  his  description  f^"1"* 
above,  one  would  think  that  he  would  have  made  a  special  ««ort  himself 
to  hew  in  the  direction  of  "objectivity"  and  would  not  have  filed  what 
everyone  versed  in  Indian  law  will  recognize  as  an  extremely  biased, 
one-sided  dissenting  reply.    He  haa  made  the  very  mistake  he  accuses  the 
Task  Forces  of. 

0 

Tribes  are  taken  by  surprise  over  Congressman  Meeds'  expectations  of 
the  Task  Porces  as  being  somehow  "jieutral  and  objective."    He  should  know 
better  than  anyone  else  that  there  was  not  the  slightest  pretense  of 
staffing  the  Task  Forces  with  neutral  people.    Bveryone  was  an  Indian 
leader  or  well-known  advocate  of  Indian  causes.    They  were,  in  truth, 
expected  to  be  Indian  and  Tribal  advocates. 

The  hearings  I  attended  were  impartially  and  well  conducted.    To  have 
exnected  true  neutrality,  however,  would  have  been  expecting  the 
imposiible.    If  the  Commission  expected  such,  it  should  have  so  appointed 
the  Task  Force  representatives,  balancing  them  as  arbitrators .one 
against  the  other.    This  was  not  done  because  neutrality  was  not  intended 
or  expected.    Rather,  what  was  expected  was  the  gathering  of  facts  and 
arguments  to  express  and  document  the  Tribal  and  Indian  views.    It  was 
the  Job  of  the  Commission  itself  to  take  this  material  and  forge  a 
realistic  final  document  properly  placed  in  the  spectrum  of  reality. 

Congressman  Meeds'  legal  brief,  called  "Dissenting  Views."  poses  a 
serious  problem  for  the  various  Tribes  and  participants  in  the  Review 
Commission.    It  is  a  copious  100-page  brief  in  which  are  interspersed 
his  editorialized  conclusions  and  comments.    Without  thoie  c°«»«nts. 
it  is*  Srief  almost  identical  to  briefs  from  State  taxing  •Sencies  and 
others  involved  in  litigation  against  Indian  Tribes.    For  e""Ple.  J  «" 
just  finishing  our  Reply  Brief  in  the  Spokane  Tribe's  Chamokane  water 
rights  caso  against  the  State  of  Washington.    I  have  before  me  the 
briefs  of  the  State  of  Washington.    They  cite  many  of  the  cases  cited 

^by  Congressman  Hills.    In  comparison  toWMeeds  brief,  they  would 1  be 
•  considered  moderate.    They  do  not  leap  to  the  same  e«"»e1""1"»^"- 

'from  the  cited  cases.    Their  stated  positions  are  comparatively  profes- 
sional and  detached. 

To  cope  with  the  Meeds'  brief,  replete  as  it  is  with  unsupported  con- 
clusionary  statements,  would  require  someone  such  as  y°««elf,  backed 
by  a  professional  attorney's  brief  answering  Congressman  Meeds'  basic 
points  one  by  one. 

How  does  one  deal  with  Congressman  Meeds'  conclusion  wherein  he  states 
with  conviction  that  the  Report  "is  neither  legally  nor  historically 
accurate  ...  and  springs  from  initial  erroneous  conclusions  re 
sovereignty,  jurisdiction  and  trust  responsibility!" 
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Yet,  in  analysing  his  brief,  we  find  his  own  conclusions  questionable* 
We  find  a  one-sided  lawyer's  handpicking  of  cases  and  dicta 'to  fit  a 
preconceived  pattern  of  legal  thought* 

Let  us  take  one  example: 

We  find  on  page  2  his  statement  regarding  Indian  Sovereignty  that  "They 
are  not  sovereign."    He  then  follows  this  thread  to  his  conclusion 
that  the  Tribes  have  only  such  sovereign  governmental  powers  as  Congress 
allows  them  to  have  and  hA  tribe's  power  is  limited  to  governing  the 
internal  affairs  of  its  members  .  .        And  he  says  on  page  5:    ".  .  . 
the  extent  American  Indian  Tribes  are  permitted  to  exist  as  political 
units  at  all  ...  is  by  virtue  of  the  laws  of  the  United  States  and 
not  any  inherent  right  to  government,  either  of  themselves  or  of  others." 

This  "put  down"  to  tribal  governmental  powers  permeates  the  whple 
treatise* 

Congressman  Meeds1  "Views'"  make  only  oblique,  disparaging  references  to 
that  classic  statement  of  Indian  sovereignty  powers  found  on  page  122 
of  Felix  Cohen's  Handbook  of  Federal  Indian  Law:  <> 

Perhaps  the  most  basic  principle  of  alj.  Indian  law  supported 
by  a  host  of  decisions  hereinafter  analyzed,  is  the  principle 
that  those  powers  which  are  lawfully  vested  in  an  Indian  tribe 
are  not.  in  general/  delegated  powers  granted  by  express  acts 
of  Congress,  but  rather  inherent  powers  of  a  limited  sovereignty 
which  has  never  been  extinguished.    Each  Indian  tribe  begins  its 
relationship  with  the  Federal  Government  as  a  sovereign  power, 
recognized  as  such  in  treaty  and  legislation.    The  powers  of 
sovereignty  have  been  limited  from  time  to  time  by  special 
treaties  and  laws  designed  to  take  from  the  Indian  tribes  control 
of  maters  which,  in  the  judgment  of  Congress,  these  tribes  could 
no  ldnger  be  safely  permitted  to  handle*    The  statutes  of  Congress 
then,  must  be  examined  to  determine ^ the  limitations  of  triPaj 
sovereignty  ratner  tnan  to  determine  its  sources  or  its  posfflve 
content*    what  is  not  expressly  umiteq  remains  witnin  the  domain 
ot  tribal  sovereignty.  " 

The  acts  of  Congress  which  appear  to  limit  the  powers  of  an 
Indian  Tribe  are  not  to  be  unduly  extended  by  doubtful  inference. 

Cohen  then  went  on  to  say  on  page  125: 

The  whole  course  of  judicial  decision  on  the  nature  of  Indian 
tribal  powers  is  marked  by  adherence  to  three  fundamental 
principles:    (1)    An  Indian  tribe  possesses,  in  the  first  instance 
all  the  powers  of  any  sovereign  state.    (2)    Conquest  renders  the 
tribe  subject  to  the  legislative  power  of  the  United  States  and, 
in  substance,  , terminates  the  external  powers  of  sovereignty  of  the 
tribe,  e.g.  its  power  to  enter  into  treaties  with  toreign  nations, 
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but  does  not  by  itself  affect  the  internal  sovereignty  of  the 
?rfh«    i  »     its  powera  of  local  self-government.    (3)  These 
Poieri  iwaubject  to  qualification  by  treaties  and  by  express 
Sejis?at"n  oT Congress,  but.  save  as  thus  "pressly  ««£"ed> 
full  powers  of  internal  sovereignty  are  vested  in  the  Indian 
Tribes  and  in  their  duly  constituted  organs  of  government. 

wh.t  Cohen  stated  to  be  the  law  in  1940  is  the  law  today.    Since  then 
Smost  every  court  case  dealing  with  tribal  governing  powers  has  quoted 
and  affirmed  the?e  classic  definitions. 

They  are  ignored  in  the  "Dissenting  Views." 

The  Kriter  has  before  him  some  of  the  well-circulated  .^tribes  agtinst 

t*lJ* mf*JL*Z  K«i  i«circulatod  by  an  anti-Indian  organisation  described 
^•'Sfeata^oS.^  The" 

Prevalent  AiS^^S  III  °B  rSYoS  ^a&cks'on'uoera?  . 

M  ;i.u5iblea8l.n°?uaSef  from  an  alleged  patriotic  rostrum,  they  are 
indeed  scurrilous  attacks  against  Tribes  and  Indians. 

w*  find  in"  that  literature  sentences  that  read  very  much  like  some  of 
ConSressman  Meed"  "Dissenting  Views."    Lefs  read  a  few: 

P.»«  a-    "        .  the  Court  examined  the  legal  impact  of  European  settle- 
men?  and  concluded thafdiscoverv  gave  title  to  the  continent  to  the 
European  nation  which  made  the  discovery  .  .  . "    (Note .    This  view  was 
repudiated  in  the  Worcester v.  Georgia  case.) 

Page  IS:    ".  .  .Reservation  Indians  would  have  all  the  benefits  of 
citiienship  and  none  of  its  burdens." 

Pane  16:    ".  .  .  non-Indians  would  have  all  the  burdens.M  citiienship 
but  none  of  the  benefits..  This  is  a  strange  scheme  to  behold. 

paoe  18 •    "American  Indian  tribal  governments  have  only  those  powers 
;!5n».^«i,*ff  bv  ^onBress."    (Note:    Most  of  the  governmental,  powers  of 
tribes  are  L5n0  I«  implied  and  inherent.    Except  for  the  skeletal 
«an"  Sf  power  fSr  IRA  tribes,  Federal  statutes  are  practically  silent 
on  any  grants  of  governmental  powers.) 

Pace  18-  "To  the  extent  tribal  Indians  exercise  powers  of  self-government 
Whose  UnUed  States,  they  do  so  because  Congress  permits  it." 

Page  20:    "...  tribes  may  govern  their  own  internal  relations  by 
the  grace  of  Congress." 
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Senator  James  Abouretk  ,    ^     May  4,  1977 

Page  25:       ♦  ♦  when  these  relationships  culminated  I*  peace  treaties, 
it  is  simplistic,  to  say  the  least,  to  assert  that  the  Indians  reserved 
anything  to  themselves  .  . 

Page  25:    "  ♦  ♦  ♦  I  also  reject  the  broad  assertion  that  tribal  Iftdians 
have  reserved  to  themselves  inherent  rights  to  self-government  and 
property  rights  •  .  •  "    (Note:    This  comment  flies  in  the  face  of 
settled  law  that 'they  did  reserve  basic  governmental  powers  and  many  , 
property  rights,  i.e.  Winters  water  rights.) 

Page  52:         •  .  there  is-  no- reason  why  Indians,  any  more  than  anyone 
else,  should  receive  favored  tax  treatment  from  the  Federal  Government/1 
(Note:    What  happed  to  the  legal  principles  affirmed  in  the  famed 
Cappoeman,  Nicodemus  and  Stevens  tax  cases?) 

Page  S4:    M  ...  It  may  be  seriously  doubted  whether  Indian  tribes 
enjoy  the  power  to  tax.*    (Note:    See  Felix  Cohen's  statement,  page 
142,  of  his  famous  Handbook  wherein  he  says:    "One  of  the  powers 
essential  to  the  maintenance  of  any  government  is  the  power  to  levy 
taxes .    That  this  power  is  an  inherent  attribute  of  tribal  sovereignty 
which  continues  unless  withdrawn  or  limited  by  treaty  or  by  Act  of 
Congress  is  a  proposition  which  nas  never  been  successfully  disputed." 
Bach  of  the  tribes  the  writer  represents  has  taxing  ordinances.) 

Page  84:    ".  .  .  an  Indian  reservation  created  by  executive  order  of 
the  President  conveys  no  right  of  use  or  occupancy  .  .  .  beyond  the 
pleasure  of  Congress  and  the  President."    (What  a  horrible  distortion 
of,  the  law  I) 

Page  92:    "...  an  Indian  tribe  is  above  the  law  ..."  and  as  to 
contracts  with  tribes  •  .  ."the  agreement  is  enforcible  only  by  the 
tribe  •  .  ."    (This  is  a  gross  exageration.) 

And  finally  page  102:    "Doing  Justice  by  Indians  does  not  require 
doing  injustices  to  non-Indians  ..." 

The  foregoing  are  trigger  phrases  addressed  to  a  growing  anti -Indian 
bias.  They  should  not  be  in  the  concluding  chapter  of  the  report  of 
the  Policy  Review  Commission.  We  hope  that  you  as  Chairman  can  make 
arrangements  for  a  dignified,  suitable  reply. 


Respectfully  yours , 


ROBERT  D.  DELLWO 

Attorney  for  the  Spokane,  Kalispel 
and  Coeur  d'Alene  Indian  Tribes 


RDD:£b 

cc:    Spokane  Tribal  Council 

Kalispel  Business  Committee 
Coeur  d'Alene 'Tribal  Council 
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Senator  Jimes  Abourosk  Mey  4,  1977 

cc:   Are*  Office  of  Indian  Affairs 

Superintendent,  Spokane  Indian  Agency 

Superintendent,  Northern  Idaho  Agency  .  tmAtanm 

Mel  Tonasket,  President,  National  Congress  of  American  Indians 


/ 


29s 


306 


GEORGE  C.  OELONCZ 
3329  NORTH  OMKLE* I  AVE 

He  rncognite  that  you  may  not  ba  able  to  thoroughly  road  and  evaluate  all  part* 
of  thlt  Bsport  within  thf>  tins  allowed  for  connent.   However,  in  order  to 
include  your  oonriante  in  our  Pinal  Report,  this  qiiesticonaire  wet  be  completed 
and  returned  in  the  enclosed  envelope  postmarked  no  later  than  April  16,  1977. 
Our  final  Report  oust  be  completed  by  May  15,  1977  for  final  OciarrtMinn  approval* 

NHffjj  georje  0,  Daloneyr — 3329  K,  Oakley  aveAECRBSS  Ohioaflo.  111. 

000  lB  ' 

TOiBS/ORfflttazATiOK  Chippswmt  Alliance  of  jgerigen  Indian  Craftsmen.  Inc 


A.     PLEASE  OHOUS  OKS  TO  XMDICME  YOUR  IEBjTlTY  ASt 
Tribal  Chairman  Tribal  Governing  Body 

Member  of  Congress  Organizational  Governing  Board 

State  Official  Private  Citizen 

My  identity | Allotted  member  of  Bad  River  Reservation 

.  B.     PIB^SB  EVMXB3B  TOB'SBCMOS  BY  CHECKING  TBS  BLWX 


individual  Indian  j 
Allottee 


Good 


KBPKgaro  your  oppaowT 

Bccellent 

Ohe  report  as  a  whole  is  -  MffobU 

I.  History 

II.  Legal  Concepts 

III.  Conditions'    -  .  . 

IV.  Federal-Indian  Relations  *  ^^ue^t^Jfir  wAt? 

V.  Tribal  Government  flU/  A/^TTjJ  P/Sw+Tti*  -  IrtUI  I  A>P-gfd* 
VX/fa  Federal  Administration-  0^  r/:ufv/»rtS»  -  ~fs*C4*»f>fi*  /*r  „$//»jt$X* 
vn.  _  jBoonomic  Development. .           .7&!L*.i+d. , ... ,  .  w  . ... 
VIII.  social  Services 

IX.  off -Reservation-  mi&tpolifer  Lj**#£  ce+>fAh  fi4u±£jtSU^ 

X.  .Terminated  Indians  ^QW^fiOe*  fltUM^tp&tiitf*'-  

XX.  #>ibf*-Recogni2ed  Indians  f»«V  *f  

XII.  Special  Problem  Areas         ANr+pt*  aAi^K  -  did»t rt+J  sAS^ 

XIII,  General   .  

GEORGE  C  DEIQNEY 
0329  NORTH  OAKLEY  AVE, 
CHICAGO,  iLUKQtS  60618 
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acme  a  rami  APR  id  W 

»29  NORM  OAKLEY  IM  ™  ,*  * 

3329  H*  Oaklay  m. 

nm«  gggjg  o,  gflgg   mpRBBsqhto«go,  m.eosia  

^^u^fATi^Ohipt^wt!  gltot  Qg  A«*i*an  Indian  (»aftsaan,Inc 
(    )    Faga  (    )    Paragraph  (  ) 


In  tte  section  beginning  with  tho  words 


 j,  it  U  suggested  that  the  following  addition, 

delation  or  change  in  wording  be  made,  or  the  following  concept  expressed 
differently!  Have  ggeaiged  several  ovtrall  ttnti tiva  cognisabla 

 yoliasa  a  g&*g  of  T—k  ggg?  instigations. 

 ggggantl;  X  hag  reports*  the  Metropolitan  (Whan) 

Indiana  situation  in  this  area.  


i  mn  spuria  trow  ww  Ttaic-foYca  inanity; 
una  mti  in  Chicago,  tnatmr  tl&*  in  sqpsrtpr;  vrta. 


-am  ftiw  in  contact  with  uiiii  Bruca  witii  iwilau 
ccttplaiute.  that  tutf  uaad  liiawdiats  Kttwnttom 


So  1  apologised  tor  not  coaaitting  ay  self. 


GEORGE  C.  DELONEY 

aaa  norm  qaklcy  ave- 
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3328  n.  0a4ifap  ave 
^Afcape  SU.  60618 

Mr.Emest  L.  Stevens-       ft  A.  342*549*0372 
Aner* Indian  Policy  Review  Coomiaaion 
2nd  and  D  St».  SV.  ■  . 

Washington,  D.C.  20515 

Sen,  Jim.  S.  Abouresk.  - — *V  . 

Cong*  Sidney  Yatea.  x 

Mr.  Louia  R.  Bruce.  * 

Mr.  Kirke  Kiokingfird.  ^ 

Gentlemen  and  Mfembara  of  the  Commission* 

Thata  one  "ELL"  of  a  bible  that  the  coamiaeion  aubmitted  for  individual 
real  positive  American  Indian  to  aoant  *  through  in  such  short  tine  for 
hia  oonnients. 

If  this  report  wandera-off  from  real  expected  aubject  £hat  the  Urban 
and  reservation  Indians  would  reveal  or  should  tentatively  report. 

Try  to  comprehend  the  anguish t  that  the  War  and  the  BIA  coranission  have 
render  to  the  reservation  Indians. % 

Especially  to  the  reservation  that  had  been  allotted  to  individuals 

-Since  the  Wheeler-Howard  Act,  was  crammed  upon  the  1  •ALLOTTEES M  without 
their  exception.  They  realized  the  reservation  live  was  doomed. 

I  m  a  Allottee  from  the  Bad  River  Reaervation  located  in  Ashland  County 
Wisconsin.  Which  I  still  possess  but,  p*y  "Tama  on  my  U.S.  grant 

V 

After  the  Tribal  Council  was  effecting  the  individualism  of  the  *Uot- 
teea,  I  applied  for  certificate  of  competency  for  removal  of  reatriot- 
ion,  whioh  I  received. 

When  the  Wheeler-Howard  was  being  substituted  for  the  BIA  operation. 
The  Indian  Agency  officiate  had  connived  or  manipulated  that  "non- 
allotted'1  Indiana  to  vote  for  the  none  voting  allotted  Indians  for 
"Self  -Government  • 

With  this  structure  or  elements  of  Indian  Treaty  Rights  on  allotted 
reservation.  It  began  a  conflict  between  the  AHotte.es  and  the  non~  v 
allottees  for  existence. 

Presently  the  only  inhabit  Indiarw  should  benefit  for  our  Treaty  Rights 
would  be  the  "Inheritance  or  direct  Devisee  Indian"  from  allotments. 

If  the  aaid  allotment  had  not  been  confiscated  to  Tribal  property* 
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Alter* Indian  Policy  Review  Ooccu 

the  urban  atmosphere  for  the  American  Indians  in  the  Chicago  area. 
Have  me*  with  overwhelm  cognate  set-back  or  defeat. 

When  or  if  tome  Indiana  are  unlawful  they  are  severely  penalised,  while 
their  comrades  are  cited  or  restricted  for  being  in  accomplishment* 

Several  Indians  have  been  murdered  in  this  area  by  non-indians. 
toilty  persons  that  admit  the  motivation  would  have  the  case  continue 
out  of  existence. 

If  another  Indian  cotsnit  the  same  crime,  he  or  she  is  placed  on  five 
(5)  years  probatio^jto  be  serve  on  their  home  reservation. 

Periodical  some  Indian  is  raped  or  found  naked  dead.  Or  otherwise 
murdered.  The  City  officials  will  not  extent  their  efforts  to  inst- 
igate for  the  culprits'.  When  the  victims  are  American  Indians. 

Hie  Urban  Indiana  have  no  .protection  for  being  victimised  in  this  area. 

The  State  Of  Illinoia  Children  and  Family  Servicea  are  the  only  legal 
structure  that  allows  protection  for  Indian  Children* 

I  haVe  appeared  before  Task-Force  in  relation  to  the  American  Indian 
Policy  Committee  here  in  Chicago. 

1  related  W  circumstancea  of  how  the  Children  and  Family  Servicea  had 
Kid-napped  our  grandchildren.  t         ■         /<N  _ 

Maybe  they  had  conspired  warrant  to  barge  into  our  home  for  one  CD  er 
the  oldeat  grandchild. 

Who  waa  unfortunate  to  be  born  out-of  wedlock* 

This  whole  plot  waa  generated  by  the  supposed  parents  of  deceased 
married  son  who  may  have  genesis  with  our  un-married  daughter. 

When  our  grand-daughter  waa  apprehended  in  this  invasion  the  officiate 
also  had  taken  into  custody  her  youngest  siater  who  had  no  relationship 
in  this  conspiracy. 

This  infraction  was  construed  Janruary  l9teen  1970* 

Since  that  date  I  h^we  spent  10  to  15  thousands  of  dollars  engaging 
attorneys  for  the  recovery  of  our  grand- daughters. 

Laajfc  Auguat  I7teen  1976 ,  we  were  fortunate  enough  to  be  consider  the 

return  of  our  oldest  grand-daughter. 

Who  is  now  in  our  stable  custody  in  our  home. 
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Araer- Indian  Polioy  Review  Cocam. 


Shortly  after  the  Children  apprehension.  The  caseworkers  for  the  Child* 
ran  and  Family  Services  separated  the  two  siaters  to  different  Adopt- 
ion Centers.  _  ^ 
This  action  was  instigated  by  the  Children  and  Family  caseworkers, 
while  our  case  was  still  pending  in  Children  Juvenile  Court. 

In  absent  of  parental  or  Juvenile  Court  supervision  rights,  while  the 
CourFwas  atill  analysing  our  case  history,  with  court  continuances. 

This  Adoption  Center  had  conspired  with  the  Children  and  Family  Service 
to  allow  our  youngest  grand-daughter  to  be  adopted  with- out  our  right  a. 

When  we  were  notified  of  thia  adoption,  we  engaged  another  attorney 
through  the  reoomoandation  of  Bertram  E.Hirsch  attorney  with  the  Assoc- 
iation on  Anerioan  Indian  Affairs  of  New  York  City. 

This  local  attorney  had  applied  to  the  State  Supreme  Court  for  review 
of  our  Indian  Child  adoption.  Union  they  denied -our  Indian  Civil  Rights. 

Hesitatingly  we  cannot  appeal  our  court  situation  as  we  cannot  fare  the 
expense  for  Indian  ohildren  protection.  Or  to  gain  other  protection. 


311 


An4r- Indian  Polio/  Review  Conn* 

The  metropolitan  (Urban)  Indians  have  highly  akill  ereftaraenehip. 
That  la  regarded  by  their  employer  a  and  unions  to  be  out- standing. 

Sooietiea  are  no  unbiaa  concern,  if  tthe  Indian  is  willing  to  prove 
that  he 9  a  capable  of  hia  mastership  of  hia  Tradition. 

We  have  excellent  Indian  construction  worker*,  in  all  major  oraf ta. 
Vfeldara,  Riggers,  Garpentera,  Steel  or  Iron  Workers,  High  window* 
waehera,  l*uek- Drivera  of  all  aorta,  Deep-aea  Divera,  Cfcment  Finish- 
ere.  Boiler-Makers ,  Heat-Treaters,  Ship-wrighters,  Watch-Makers , 
Wbod-oravara,  Furniture-repairers,  Pier  and  Wiarf  Builders,  Auto 
Mechanioa,  Crane-operators,  Interior  Daooratore,  Meat-Butchera, 
Mason-Tuck  Pointers,  Pipe-Fitters,  Taxi  Drivera,  Bus  Drivera,  Bar- 
Tender  a,  Cocks,  Painters,  Koofern,  Oardenera,  Tree-Trlnmers ,  Type- 
Vftriter  repairers,  Factory-Worker*,  Black-Smiths,  Cabinet-Makers, 
Boa^BuilderaT  Carpet  and  Rug  Layers,  Millwrighta,  Stair-Builders, 
Caulkers  and  Pile  Drivera,  Display  Erectors,  and  Electricians. 

All  of  thsse  mentioned  craftsmen,  are  Union  members  of  Chicago. 
Also  we  have  retired  Indians  from  reservation  who  have  earned  a 
pension  for  their  union  stabilities.  ^ 
Which  means  they  may  return  to  their  reservation  with  this  income. 

While  X  am  mentioned  the  Union  Indian  craftsmen,  we  also  have  many 
professional  Indians  in  thia  area.  *       .  \ 

Account  anta,  Off  ice*  Sypiats .  Of  f  ioe-Controllera ,  Short-Hand  writers , 
Sc<iS-3SSera,  X-Re?  Tachniciana,  Nurses,  Receptioniata ,  Artiatu, 
Executives,  Teaoher*,  School  Director  a,  or  Principals,  Librariana, 
and  University  Standards. 

Those  Indians  that  compoae  in  theae  different  categoriea,  are  the 
inspired  Indiana  that  were  raised  on  aome  Indian  reservation* 

Most  of  them  had  hard  knocks  before  they  became  familiar  with  the 
metropolitan  diver  a  ion.  m      4      _      .  . 

They  had  to  earn  and  prove  to  realize  themaelf  that  they  had  the 
stability  to  exist  from  their  native  tradition. 

Still  the  major*  tv,  have  the  impulaiveneaa  for  their  home  reaervation, 
which  $hey  viuit  frequently.  tm         _     ^  .    _      _    -  _ 

Aa  they  are  all  Tribal  members,  and  Utill  claim  their  Tribal  righte* 
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Amerindian  Policy  Review^Comm. 

There  are  several  American  Indian  Organisations  here  in  the  Chicago 
vicinity.  And  few  more  others  in  the  neighboring  locations.  (Cities). 

The  principal  inaudible  faction  that  the  relationship  exist  between 

these  Tribal  societies.  * 

Which  spirit  them  that  they  are  connoting  the  same  ideals  they  have. 

This  maybe  the  adversity  that  metropolitan  Indians  have  relinquished 
for  the  lack  of  full  co-operation.  t  jiM 

It  a  understanding  fact  that  every  other  Indian  native  has  different 
view  on  their  tribal  tradition  or  custom. 

Soma  will  not  contribute  their  craftaenship  for  employer,  unless  the 
coop  my  or  contractor  engages  another  native  of  his  a  me  race. 
Other  successful  craftmen  (Indiana)  will  admonish  to  the  company  perr 
aonal  or  non-iridian^crews  thek  they  have  number  one  <1)  citizen  to 
content  with,    ttlsh  often  proves  that  everybody  c*n  be  familiar. 

The  female  anxiety  appears  that  when  they  Are  employed  without  any- 
other  of  their *a«ne  lineage  (Indian). 

That  they  complain  that  the  non- Indians  are  criticising  them.  So  


The  newly  Indian  trainees  that  have  no  .experiences  in  special  safety 
precaution  such  special  work  dress  gears,  (clothes  and  safety  belts). 
Complain  that  they  have  no  credit  or  expense  to  obtain  this  equipment. 
Orhow  they  will  manage  to  afford  to  join  the  Unions. 
So  they  too  get  discourage* 

Basically  moat  reservation  Indiana  that  arrives  in  the  metropolitan 
area  want  to  become  inyplve  in  the  Indian  atmosphere. 
"  Be  ^ploy  in 'government  offtcesr  and  Indian  organisations. 

While  I  am  only  whitling  down  the  character  o£  some  of  our  inexperi- 
ences young  Indian  Leadera  of  to-morrow. 

I  must  phase  that  we  have  had  successful  Indian  policemen,  flre^nen, 
end  Independent  Businessmen  from  Indian  reservation. 
Some  still  own  their  apartment  buildings*  here  in  Chicago. 

So  without  any  drawbacks  *br  discouragements  most  of  these  American 
Indians  could  become  a  prominent  independent  number  one  citizen. 

But  they  need  plenty  of  encouragement  and  assist anoeo. 
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Aaer- Indian  Policy  Review  Coon* 


Currently  I  will  expedite  my  measurements  of  infiltration  with  off 
the  reservation  activities* 

I  first  consaitted  myself  with  paid  tuition  to  attend  a  Milwaukee, Wis., 

Vocational  School.  (1927).  -  s 

Whioh  X  had  to  familiarized  with  other  race  elements. 

As  a  scholar  I  conmented  that  what  these  students  could  master. 

X  could  excel  better. 

When  high-way  road  building  began  in  the  1930' s,  X  become  a  highway 
road  cement-finisher.  Which  X  first  worked  as  a  Union  member  on  permit. 
This  highway  work  was  sparingly  or  seasonally. 

Next  X  became  familiar  with  the  stevedore  labor  in  the  Milwaukee  Ports. 
Which  this  Union  utilise  stable  members  for  whsrehouse  activities. 

From  that  experience  with  loading  trucks  and  semi-trsilers. 
X  final  declare  that  I  could  operate  any  truck-vehicle  In  the  city  or 
on  the  highways.  Jjn, 
X  applied  and  received  Union  trubk-operator's  certificate  for  Driver. 
/This  certificate  allow  the  holder  to  operate  city  taxi  cabs  also. 

During  world- war  two,  the  government  was  building  ship-yards,  and 

building  some  kind  of  war-ships  in  the  Milwaukee  area . 

So  X  join  the  File-driver  Union  to  become  a  ship-wright  builder. 

Plnnally  the  general  contractor,  Raymond  Concrete  Pile  Company  of 

New  York  City  with  whom  X  wasempldyed.  ...  m0tm+mm*+m 

Had  me  transferred  to  Chicago  where  they  had  several  building  contraots 

So  X  had  to  transfer  my  Union  affiliation  ad  I  was  In  charge  of- operat- 
ion. Plus  I  had  to  move  the  family  without  any  future  plans. 

With  that  move  from  reservation  to  be  responsible  of  building  action 
in  becoming  Foreman  and  sub-superintendent. 

Was  a  treat  .venture  for  undeVetope  Indian  without  no  education  or 
'  'experience  of  building  high-rises,  churchs,  and  Bank  buildings. 

If  X  had  more  knowledge  or  modern  building  experiences  I  could  still 

be  engage  in  a  swivel  chair.         ,    ,    m  ■ 

As  it  is  now  X  am  in  the  semi-retired  classification. 

Have  to  accept  pension  and  aocial..aecuri,ty  for  having  the  guts  to  leave 

the  Indian  reservation.  ,  _       ,  . 

And  rsise  six  boys  and  four  daughtere  in  the  metropolis. 
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Nancy  Evans  ' 
Window  Rock t  Arizona 
Hay  5»  1977 


Response  tot 
American  Indian  Policy  Review  Commission 
Final  Report 

SOCIAL  SERVICES  *  FINANCIAL  ASSISTANCE- 
FOR  INDIANS 


Social  Services  and  Financial  Assistance  programs  for  Indians  present 
unique  case*   Administrative  authority  to  deliver  these  services  vary  di- 
versely for  those  Indians  living  on  reservation  under  the  authority  of  the 
federal  government  to  those  Indians  living  in  other  setting  outside  the 
authority  of  the  federal  government* 

A  number  of  specific  recommendations  can  be  made  b'aseM  cu  the  tradi- 
tional federal-tribal  relationship  and  for  those  Indians  in  other  settings 
where  varying  degree  of  authority  are  shared  by  tribes,  states  and  the 
federal  government* 


Financial  Assistance  Programs  „ 

1#  Social  Security  Act  FlpanclalTfeststance  Programs:  Financial  Assis- 
tance programs  under  the  Social  Security  Act*  as  the  Aid  to  the  Aged,  Aid 
"to  -the  Diaabiea,  l  'Kii  to  the  Blind  ^ 

ministered  totally  by  the  State  until  1973  when  parts  were" placed  under 
a  fedsrnl  agency*    These  asst.  tance  became  available  to  Indians  mainly 
in  the  *950's  after  many  disputes  with  states  as  to  whether  Indians  are 
eligible* 

Even  today  eligibility  criteria  are  often  not  to  the  benefit  of 
Indians  where  questions  of  resources  and  income  prevent  many  people  fro* 
receiving  regular  financial  assistances;  and  the  amount  of  assistance, 
often  are  lower  for  Indians  residing  on  the  reservation* 

2.    Snvdar  Act  Financial  Assistance  Program*    BIA  under  the  authority  of 
the  Snyder  Act  made  available  to  Indians  on  reservation  financial  assis- 
tance celled  General  Assistance.   Although  the  eligibility  criteria  are 
simple:    (1)  that  one  must  be  an  enrolled  Indians;  (2)  that  the  Indian 
must  reside  on  the  reservation  and  (3)  that  one  must  be  in  need;  the 
interpretation  of  eligibility  varied  from  one  area  to  another  end 
practices  varied  from  one  caseworker  to  another* 

Up  to  1973,  the  66  I  AM  was  the  only  BIA  Manual  which  provided  the 
guide  for  providing  this  assistance  to  Indian  people.  With  the  Morton 
vi.  Rule  determination  and  decision  BIA  was  requested  to  published  its 
regulation  la  the  Federal  Register*   The  proposed  regulations  were 
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published  in  November  1975.    Comments  which  were  deceived  were  reviewed 
and  incorporated  into  the  final  regulations  in  the  spring  of  1976.  A 
number  of  critical  issues  remain  unanswered  although  attempts  were  made 
to  clarify  these  during  the  writing  of  the  regulations. 

a.  Definition  of  "on  or  near:11  the  Tribal  governmental  units  are 
asked  to  define  this  Jointly  with  the  BIA  officials. 

b.  Standards  of  Assistance  (amount  of  grant)  still  follow  the 
respective  established  state  Standard  so  that  non-uniformity  of 
assistance  continues.  , 

c.  Clarification  of  what  is  meant  by  "availability  of  assistance" 


After  the  final  Regulations  were  drafted  the  Tribes  were  asked  to  - 
recommend  an  "on  and  near"  definition  for  determining  eligibility  for 
assistances  for  their  own  tribal  members.   B1A  is  now  in  the  process  of 
updating  its  manual  to  reflect  the  published  regulations. 


f 1.   There  must  be  a  national  uniform  standards  of  assistances  applied 
in  all  states  sc*  that  these  can  be  reflected  in  individual  services  and 
assistance. 

2.  There  must  be  clear  indication  that  financial  assistance  is  made 
.available,  to  prevent  disintegration  of  family  units  and  , not  to  employ 

standards  which  provide  assistance  only  to  broken  and  depieudent  families 
or  individuals. 

3.  Because  the  level  of  poverty  in  Indian  land  is  severe,  continued  BIA 
General  Assistance  funding  is  needed  until  such  time  that  a  federal  pro- 
gram  nation  wide  is  established  that  will  meet  the  needs  of  the  unemployed 
and  underemployed  which  the  BIA  program  presently  addresses  gn  Indian 
Reservation. 

4.  Because  BIA  General  Assistance  is  not  uniformly  available  to  all 
Tribes  and  Reservation*  the  need  for  BIA  General  Assistance  for  Indians 
residing  on  reservation  in  the  PL-280  States  be  evaluated.    If  inadequate 
financial  assistance  programs  oi  severe  poverty  are  found,  BIA  should 
consider  making  BIA  General  Assistance  available  to  the  Indiana  in  these 


Issues  related  to  social  services  for  Indians  are  extremely  important 


versus  "actually  provided 


Recommendations  for  Financial  Assistance 


areas. 
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for  two  reasons:  (1)  many  social  services  Involve  legal  and  Jurisdic- 
tional matters  requiring  Tribal  government  to  establish  Tribal  leglsla 
tlon  standards  and  conduct  of  services,  and  (2)  since  social  services 
deals  with  human  values  and  human  value  system  as  child  -earing 
practices  and  family  problem  solving,  It  Is  essential  that  Indians  and 
Tribal  organisation  maintain  close  surveillance  over  social  services 
for  their  tribal  members. 

1#   Social  Security  Act  Social  Service  Programs:    Since  1963  the 
Social  Security  Act  has  provided  funds  to  States  (and  states  only)  to 
administer  certain  aoclal  services  for  people.    This  worked  veil  as 
long  as  the  States  directly  provided  services  and  as  long  as  Indians 
traditional  practices  and  values  were  not  jeopardised.  Conflicts 
arose  when  question  of  who  has  jurisdiction  to  make  decision  for 
Indian  families  and  Indian  children  were  challenged.    This  challenge 
ia  carried  Into  who  should  administer  social  service  programs  for 
Indians.   With  the  Indians  determined  to  maintain  jurisdiction  over 
its  tribal  members  these  conflicts  mushroomed  and  remain  unresolved 
today.  . 

In  the  Interest  of  Tribes  the  Ideal  situation  Is  where  a  Tribe 
can  receive  all  funds  available  for  social  services:  where  the  Tribe 
can  establish  the  codes  and  standards  for  services;  and  where  the 
Tribe  can  administer  and  provide  the, services  to  Its  tribal  members. 
This  Ideal  situation  is  not  possible  un^r  the  current  funding 
mechanism  because  Indian  Tribes  must  first  -tflght  with  the  State  to 
get  any  social  services  funds  under  the  Social  Security  Act.  States 
are  reluctant  to  contract  with  Tribes  because  of  uncertainty  In 
enforcing  eligibility  and  othelc  federal  funding  requirements.  The 
Tribes  continue  to  be  reluctant\to  deter  any  matter  of  jurisdiction 
"*  to 'States'  ISOear  of  eroding  tribal  government  authority*  -  

There  is  widespread  support  that  all  federal  funds  should  be 
available  directly  to  Tribes,  rather  than  designating  States  as 
pass- through  channel.    Inter-Trlbal  Council  of  Arizona  In  October 
1975  summarised  the  crux  of  the  Issue  with  the  following  statement: 
"There  have  evolved  over  the  years  fundamental  and  essential  prin- 
ciples that* ure  adhered  to  in  Federal -Tribal  relationships.  The 
State  and  its  subdivision  coordinate  and  cooperate  within  the  frame- 
work of  laws  and  regulations  formulated  over  a  considerable  period 
of  time.   Given  the  special  character  of  the  Tribes  and  the  reserve* 
tlona  as  defined  by  the  Tribes  and  the  Federal  Government,  it  cannot 
be  expected  that  the  tribal  structures  can  suddenly  developed  a  re- 
lationship with  the  State  structure  without  some  special  adjustments 
on  the  part  of  the  State  and  the  Tribes.    In  order  that  the  tribes 
can  relate  to  the  State,  they  will  want  to  maintain  the  necessary 
and  desirable  relationships  they  have  with  the  Federal  structure." 
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•        The  difficulties  evolving  around  the  Jurisdiction  and  legal  pro- 
°blems  cannot  be  Resolved  through  negotiation  between  two  partiea  where 
throe  are  actually  involved* 

2.    Snvder  Act  Social  Service  Programs:    Again  BXA  administers  social 
services  as  provided  unde'r  the  Snyder  Act.   Again,  BXA  hss  continuously 
looked  to  States  for  guides  resulting  in  lack  of  uniformity  in  programs 
or  practices* 

Up  to  1973,  66  I  AM  provided  the  only  guide  for  BIA  programs.  With 
the  Morten-Rute.  decision  the  Regulations  were  published  and  are  finalised* 
A  number  of  issues  require  review  and  monitoring: 

1.  Clarification  of  "availability  of  services"  versus  "services  actually, 
provided."    Because  various  BIA  office  continue  to  maintain  "availability 
on  poper"^  as  synonymous  with  "actually  provided"  there  is  lack  of 
uniformity  in,  services  provision. 

2.  That  other  social  services  as  are  provided  by  the  Social  Security 
Act  funds  not  Jeopardise  BXA  funding  for  social  services.    Because  the 
Social  Security  Act  funding  is  limited  and  there  is  caution  against 
"supplanting  of  programs  ."these  issues  should  be  reviewed  in  terms  of 
needs  In  Indian  settings.    Joint  funding  must  be  explored  as  answers  to 
gaps  in  funding  needs.    The  level  of  funding  through  BXA  to  fill  gaps 
should  be  maintained  until  service  needs  in  Indian  lands  are  reduced 

to  the  level  of  Social  Service  needs  nationwide. 


1.  That  all  Social  Security;  Act  Funding  mechanism  provide  for  Tribes 
to  receive  funds  directly  from  the  Federal  Government,  so  that  Tribee 
can  administer  and  provide  social  services  for  their  own  tribal  riembera. 

2.  Because  the  amount  of  social  service  needs  for  Indian  is  great  and 
that  the  kinds  (definition)  of  services  needs  are  undefined  that  the 
level  of  funding  through  the  BXA  be  equivalent  to  the  amount  needed  to 
fill  the  gaps  in  funding  as  available  through  the  Social  Security  Act 
funding. 

3.  That,  BIA  review  needs  for  social  services  by  Tribes  residing  in 
the  PL- 280  States.    Because  many  times  availability  of  services  to 
Indians  are  on  papers  dhly,  actual  provision  of  services  must  be 
determined  and  funding  through  the  BIA  channel  be  explored  for  those 
tribes  not  currently  receiving  funds  for  service  needs  under  the 
Snyder  Act.  •  * 
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4,  that  contracts  with  Tribal  Government  unita  to  adminiater  and  pro- 
*idt  loelal  services  bo  •  ptim  objtctivae  for  ail  aooial  aarvlca  fund' 
lot  aouroa* 


Congress*  In  support  of  Tribe's  rights  and  wish  to  develop  their  own 
aocial  aervicea  programs,  Congress  should  amend  all  federal  legislation 
which  prevent  Tribes  from  receiving  federal  funds  directly*  Many 
federally  funded  human  aervice  programs  require  that  funds  flow  through 
"single  state  agencies11  and  because  of  Jurisdictional  conflicts  between 
Tribes  end  States,  this  in  most  cases  prevent  Tribes  from  receiving  the 
funds  or  service ♦ 

Federal  Administering  Agencies:    Since  politics  between  Federal  Regionst 
*  Offices  and  Statee  prevent  realistic  implementation  of  any  federal  funding 
requirement  that  a  strong  Central  Office  be  maintained  so  that  if  Federal 
Funding  Requirements  are  to  be  implemented  at  all  that  this  office  will 
not  only  spell  &it  guidelines  but  also  compliance  procedurea.    The  reaulta 
of  non-compliance  ehould  clearly  define  whether  (1)  penalitiae  will  be  — 
imposed  or^(2)  that  technical  assistance  are  provided  together  with  (3) 
incentives  for  good  behaviors.   Up  to  now  all  regulations,  guidelines 
have  been  on  paper t  even  findings  of  non-compliances  have  been  6n  papers 
♦♦♦no  withholding    of  federal  funds  as  penalities  have  resulted  enough 
to  impact  compliance  with  federal  requirements. 

Tribal  Governmental  Units?    That  a  National  Tribal  Governmental  Organise- 
tlon  be  established  so  that  this  can  (1)  monitor  funding  sources;  (2) 
call  to  surface  need  for  national  legislation  to  protect  Tribe1 s  develop- 
ment of  social  aervicea  and  (3)  provide  technical  assistance  to  Tribal 
Governmental  Unite  in  the  areas  of  Indian  uniqueness • 


6,  that  pn  vision  be  made  so  Tribaa  oan  develop  legiaiation  and 
standards  of  services  Which  reflect  Tribal  uniqueness  and  needa. 


OVERALL  RECOMMENDATIONS 


ERIC 


319 


c 


fmm  OOMUnEE  ON  NATIONAL  LKIBLAtlON 


tatir  Itauki  Chairman 

Avarleaa  Mitt  Polity  laviav  CcmU  alon 

OWjffMt  tf  tba  Doitad  ItAUf 

■mm  Of  f lot  aalldlaa  Ann  Bo,  a 
McmI  **d  0  lemtii 


va  viah  to  thank  yon  f or  tba  oppoxtmity  to  ooavaot  on  tba  "ttatativn" 
Kail  Eaport  of  tba  Avartean  Indian  folic*  Uviav  Coavdaaion.  Althoua* 
va  hava  ate  had  tba  tiaa  to  mi  throtiih  tba  aatira  draft,  w  hava  road 
thaaa  pasta  of  vhicb  va  hart  aoaa  fatovladat,  Va  alao  hara  road  othar 
aactlaaa  of  valth  va  hnov  aactravaly  littla  to  aaa  If  tbay  pxvaaatad 
t  ladlmja  aad  in  laaanilrii  I  mil  la  a  eojprahaaaibla  nanaar.  Wa  baliara 
tbay  do,  atan  thensh  tbara  atill  raailn  aoaa  rough  apota  which,  va  ara 
ansa,  v£Sl  la  aanaatad  by  final  editing  and  proof raadloi. 

Xa  tba  firtt  cbaptar,  "CaptlTta  Within  a  fraa  Soclatr,"  a  fav  problaaa 
I  aula  la  canlaailaa  aad  coabiaiaa  tba  tbraa  aotbora1  p  apart.  Soa* 
pa  lata  ara  aaaaoaaanrlly,  to  ua,  rapaatad*  Tbara  aaada  to  ba  a  coaala- 
tancy  ia  tba  aaa  of  *0tam  dot"  or  "Ganaral  Allotaaat  Ant."  altar  aaa* 
tlonlna  both<>thn  flrat  tiaa,  raly  oo  ona  ttra.  All  la  all,  It  la  truly 
ranarfcabla  coat  tfcraa  authora*  atjlaa  aad  Information  hava  baan  ao  ably 
ooanlaad  to  flea  aa  tbay  do. 

,0a  paa*-U5at  llaa  3,  thnvvrd  "aaamad"  ia  vaadr  Thara  aaaaa  nlaavhara 
to  ba  aa  attaapt  to  uaa  non-aaxlat  lanjpaga,  and  va  sutfttt  aubatltotlng 
hara  tba  word  "ataffad."  Tba  attaapt  to  uaa  botb  proaouaa,  "ha/oba,"  la 
abaant  fraa  aoaa  pa*aa  aad  tbu  gaoarlo  proaoun,  "ba,"  la  aaaatlaaa  uaad« 
Xf  tlaa  pa^lta,  oaa  ooold  cb/aga  tbata  apota  by  oalaa  ntbay,n 

Xa  Cbaptar  I,  "foolal  farviaaa,"  pacta  6-43  to  Ml  aad  1-74  partala  to 
astrltlonal  aaada  la  Indian  country*  Va  auajaat,  tiaa  paradttlag,  that 
tba  raaj&t  faaata  lalact  Coandttaa  oa  attrition  and  Vuaaa  aaada*  rtport, 
"In  laaaaailirtim  for  Xaptovad  Food  froaraaa  oa  Indian  aaaamtloaa/' 
April  1977,  ba  nantioaai  la  tba  body  of  tba  findlap  or  aa  aa  annotation, 
Turthar,  va  aaaaa  atronaly  that  tba  prlanlplaa  aabodiad  la  tba  Holaa 
(g.t.  5466)  and  tovaf  (I.  Ulf)  bUla  aboold  ba  part  of  tba  racovanada- 
tloaa  on  paaa  $-74.  va  vaaarataad  that  Indian  paapla  did  bava  largo 
input  into  draf  tiaa  tbaaa  idaatical  ailla.  ICaat  laportaat  ara  tba 
taooaavadatloBa  that  tribal  adalalatratlon  ba  aa  option,  of  tba  tribaa, 
that  taebaical  aaaiatanoa  and  funda  ba  nada  avallibla  to  tba  tribaa  to 
davalap  axpartla*  la  adajaiatratioa  aa  vail  aa  to  davalop  transportation 
aad  dlatrlbotioa  ayataaa,  and  that  food  ataapa  and/or  oovaoditlaa  ba  an 
a* tlaa  of  tba  tribaa. 

(contlaund) 
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Senator  Jams*  Abouiettf . 
22  AprU  1977 
**f*  z 

Should  not  eome  uention  be  made  of  the  relationship  of  a  proposed 
Federally  funded  national  health  care  system  (via  insurance)  and  the 
existing  health  system  for  Indian  peoples? 

The  two  final  cbasente  ws  of fer  are  on  natters  beyond  our  experience 
or  tin  for  analyaia.    First,  we  eimply  wonder  if  the  etatua  of  Native 
Bawallana  can  be  addressed  eontuhere  in  the  final  report* 

Secondly,  we  urge  thet  consideration  be  teken  now,  in  Chapter  2,  "Legal 
Concepte  in  Indian  Law,"  of  the  April  4,  1977,  Supreme  Court  decision, 
jtoaebud  Sioux  Tribe  v.  Kasln.  Governor  of  South  Dakota^  at*.  jl.  We 
fOT^FTomTI^alatl^^  are  needed  iaSJistely  to 

resolve  this  natter  of  ellotnent  lande  in  a  nsnner  more  sstiefectory 
than  the  majority  decision  on  this  case.  We  know  that  we  are  joined 
in  this  concern  by  many  in  Indian  country* 

With  strong  apptecietion  of  the  work,  politics,  and  love  which  went  into 
the  Commission's  work,  we  remain 


Sincerely  your  a, 


Don  Reeves  • 


DR/sta 

 "\  
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GALUJlP-JiclUtiLEY  COUNTY  PUW-IC  SCHOOLS 
CaLW,  NE1  MEXICO   17301  - 


JACK  *MCt*OOD,  1«m"«i««*«hI  >Ot  IOUTH  SCARDttAN  0«IVI 

p,  o.  box  nit 
T«|*.  (103)  m-*t«i 


OMltl  0^   TMt  ftUMftMTtNDillT  ^  ft  ^  0t  i0Jl  „„ 


Ifco  Honorable  James  Abourttk  .  • 

Chairman,  American  Indian  Policy  Review  Commission 
tJongrees  of  the  ttoited  States 
House  Office  Building  Annex  No.  2 
2d  and  D  Straeta,  8.W. 
Washington,  D.C.  20?1$ 

Pear  Senator  Aboureak, 

ttiank  you  very  such  for  your\  interest  in  the  Gallup-MoKinley 
County  School  District  as  evidenced  by  your1  solicitation  of  comments 
on  the  "tentative"  Final  Report  of  the  American  Indian  Policy  Review 
Coanlssion. 

I  would  first  state  that  Congressman  Meed's  dissenting  opinions 
take  a  great  deal  of  courage.   Even  though  his  views  are  probably 
unpopular  in  this  particular  report,  I  personally  think  his  opinions 
are  cogent  and  should  be  heeded  by  those  who  purport  to  help  the 
Indian. 

One  area  of  the  report  that  demands  emphasis  concerns  educational 
building  needs.    On  the  one  hand  the  federal  government  has  taken  the 
position  that  state  and  local  governments  should  make  a  special  effort 
to  eduoate  the  Indian,  but  on  the  other  hand  has  provided  a  pittance 
for  construction  of  educational  facilities. 

Another  point  I  would  like  to  mention  is  the  use  of  P.I>.  87W 
funds  as  they  apply  to  reservation  are*s.    Oie  federal  government 
states  that  the  M  is  entitled  to  this  additional  funding  to  meet  * 
the  unique  educational  needs  of  a  given  area.    However,  the  federal  \^ 

fovernment  then  turns  around  and  allows  a  itate  like  New  Mexico  to 
ake  95*  credit  for  these  funds  in  their  "equalisation*1  finance 
formula. 

Again,  thanks  for  your  interest  and  best  wishes  for  the  success 
of  your joommias ion. 

•   J  Sincerely  xpurs, 

Dr.  Jack  Swicegood 
Superintendent 

JSted 
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_jtfactyouatta*t»4bl«tD  tfaexou*Oy  md  art  mluit*  all  psrta 
<*  thU  fcpoet  within  tbi  tla»  iOLMd  for  ooMot*  tor,  In  oeter  to 
clHl*te  yooc  u—  it  i  in  cur  Final  taport,  this  quMtiasmlr*  wt  ba  oaatOrtad 
catena*  in  taa  ansloaad  awafcspa  poataatfca^  lata*  ttanJjgUli,  1*77. 
a*  Mod  »*?orfc  ft*  U  ocasdatad     l*y  15,  1*77  fer  Oiml  Qaamiaaiott 


K   sags  cnoa  ore  10  ntxrq*«  ™*  mamr  ggt  ^ 

Trilml  Omlxmn  MM  Owwiing  Bod^A  Individual  Indian 

Mar  of  OengroM  Ovgmi»tioml  QMznlng-Buxd 

'  frtata  Official    .  f  Frlvat*  citiianj 


a«Bito^dmBrt> 

Qaod  Poor 


tt»  repart  aa  a  tfcola  is  1 . 

X.  Biatocy     

XX*  iaoal  Ompti  ^   

III.  Condition*  |g   , — 

XV*  Matal-xndian  la^tiana   

V.  Trinal  Qovaxnaaftt 

VI.  rtfertl  MdniJtrmtian    V  

VXX.  ■oonoado  Dwlnfit   

Vm.  Social  Barvloaa  ls*    

XX*  Off  IftjyJi  iUm^     

X.  ftaainatad  Indiana  #    

XX.  Wju-lftoognl— d  Indiana   — ^ — 

XXX.  Apodal  PvdbXaa  Asm  ____  ^ — - 
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I)  ltd* 


rfnuld  bt  ginn  priority  ttaturi  Ity? , 


3)  Jimtfapn 


*iicfc  you  dUtgrt*?  Wv? 


3)    Are  tfem 


yau  wwld  lite  to  t*w 


4)    Do  yen  tel  tt»  cottbwt  o£  tfct  topect  pmiOw  « 


*4* 


-r  <  — 


L^4^^  2ZaMAdi  ^u**d+A> 
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KMC  ;  MWBS. 

TmgAKaKaxnCM 

KBoateawiog 
(    )    raoa  (    )    tturagm**  (  ) 


Xn  tha  Motion  beginning  with  tin 


It  ia  W9pt«l  that  tha  following  addition. 


delation  or  change  in  Hording  be  arid*,  oar  the  following  conoept 

dittexentlyt  r<    '  — _ 

.  ^gjkpA+l£-*dMt±A+  ^-$£*+f  *dt(<$tj  *yu/4it& 
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X  an  wiittnf  thta  litt#r  to  iaplara  your  help  to  pistoot  my 
.   alvtt  *i«»t*  aa*  i*a>rt.^nd-«aapc  round  omar  oalao.fcttrt.Q'RaUlaf, 
^  atdoh  it  loeatad  an  tha  aappa*a  Indian  kumUen  —  at  luit  far 
as  thay  ara  oortcamad.   Thia  parUonlar  band  af  Qd^paua  Indiana  la 
attempting  ta  enfbrae  a  25-pa«e  Codaa  and  lajulattena  fotamlnt  all 
pro  party  oenere  an  tha  reservation*  lnoludinf  nan-Xndiana>   Xat  we 
<k>  not  neve  any  eoioe  ir  eotlng  right  a  In  their  tribal  jovemeent, 

Ky  property  (15  aoraa  of  land)  ana  p**e*aesd  f ran  tha  Indiana 
in  too  1920U  *th  a  olaar  UUa  and  daad  aimed  by  tha  Pregident  af 
thvt  United  State*.  •  D»aa  thia  not  inaura  ua  of  oar  civil  righto  to 
ablda  by  tha  lave  of  tha  State  af  ttetongln  and  tha  United  Stetee  af 
Asa  riot  rather  than  a  25-paga  book  af  Indian  rolee  and  regulatione? 

FLEAS  remember  that  va  are  cdUftana  af  these  United  Jtetee 
19  sell  as  tha  Indiana  on  tha  rsaervation*    Alffi  I  foal  that  tha 
purpoie(s)  af  Indian  fsasmUona  ia  ebsolate  and  thaaa  Indian  people 
should  ba  aliased  to  fand  far  theasalsse  tha  sane  aa  tha  othar  racee 
living  in  tha  Ordtsd  SUta*. 

X  hope,  therefore,  that  Jtro  »U1  oonaldar  tha  RIGHTS  of  AU* 
*K£HXCAMS  *m  voting  upon  any  Altars  legislation  or  reform. 


Thank  jp^ 


dLnoeroly  your*k 

Calvin  Ho  man 
TfialL'3  BID  «S>K 
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March  31,  1977 


The  Honorable  Janes  Abouresk 
United  States  Senate 
1105  Dirksen  Senate  Office 
Building 

Washington,  D.  c,  20510 

Oear  Senator  Abouresk* 

The  Housing  Assistance  Council  recently  received  a  copy 
of  the  tentative  final  report  of  the  American  Indian  Policy  Review 
Commission* 

We  have  reviewed  the  report  and  found  that  the  housing  eeotion 
was  not  included.    In  June,  1976,  Robert  Leatherman,  after  a 
substantial  effort,  submitted  a  report  for  the  Commission  titled 
"The  Indian  Bousing  Efforts  in  the  United  States. *    Our  staff 
assisted  with  providing  information  and  also  contacted  a  number 
of  Indian  tribes* 

The  failure  of  the  Commission  to  include  the  housing  report 
seems  to  be  an  unfortunate  omission  which  could  be  misinterpreted 
or  a  lack  of  interest  in  housing  matters  by  Indians,  we  know  that 
this  is  not  the  case. 

Me  knew  that  you,  in  the  past,  have  shared  our  concern  about 
the  terrible  housing  problems  faced  by  Indians.   Wo  urge,  therefore, 
that  you  reconsider  the  exclusion  of  the  housing  section  from  the 
final  report  of  the  American  Indian  Policy  Review  Commission  and 
to  do  what  you  qan  to  seo  that  it  la  included. 


Sincerely  yours. 


Roland  Chioo 
Indian  Housing 
Coordinator 


RC/lh 
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CXgeUTIVK  CM  AM  SMS 


hqwovuwu 


OSOHOK  H.AHIVOtM* 


Apiii 11,  ivn 


The  Honorsblo  James  8.  Aboureak 
Chairman 

 Amerlean-I&diaivSolicy  BaviftW-Commiaiten  _  

Congjpess  of  the  United  States 
House  Office  Bldg.  Annex  No.  2 
2D  and  D  Streets  •  BW 
Washington*  D.  C.  20815 

Dear  Senator  Aboureak: 

Thank  you  for  sending  ms  the  American  Indian  Policy  Review 
Commission's  «tsntattve"«nalBeport* 

The  report  is  indeed  e  comprehensive  and  far-ranging  one .  It  contains 
e  wealth  of  information  and  many  excellent  recommendations .  There  is 
very  little  that  we  can  sdd  to  the  report* 

As  you  know,  the  Indian  population  of  Hawaii  is  quite  small.  In  the 
spring  of  Wit,  e  B-pcroent  sample  census  of  our  state  found  1.603  American 
Indians  living  outside  of  military  barracks  and  institutions .  They  thus 


Yours  very  truly » 


Z2Z 


DEPARTMENT  OF  HEALTH,  EOUCATION,  AND  WELFARE 


..orrice  or  education 

WAfMtNOTON.  D,C.  1020ft 


APH  1  2  ^7 


Honorable  Juei  S.  Abourosk 
Chairman,  American  Indian  Policy 
Review  Comleelon 

Houi*  Office  Buildings  Annex  No*  2   

2nd  end  D  Streeto,  S.W.  . 
Waehington,  D.C.  20515 

Daar  Senator  Aboureakt 

vThie  la  In  raaponoe  to  jrour  rtqucit  for  ao  to  cowaent  on  the  Education 
taction  of  the  tentative "Final  Baport  of  tha  American  Indian  Policy 
Rovlev  CoeMleeion+ 

X  racoaaend  tha  following  clarificatioLa  and  corr actional 
Page  8-79     .  In  paragraph  3,  "The  primary  aganclaa  controlling  Indian 


education  arat    (1)  Tha  Of  flea  of  Education  undar  H.B.W. 
which  odnlaletere*  •  .",  add  tha  following,  "the  Indian 
Education  Act  of  1972,  Title*  IV,  Public  Lav  92-318,"  and 
"tha  Indian  oet-aaide  in  tha  Education  for  all  Handicapped 
Chilean  Act  <P.L.  94-142), 


Pagaa  8-95      In  line  3,  change  "between"  to  "among." 

Pagaa  8-104     In  paragraph  2,  the  figurea  of  140,000  and  100,000  ara 
questionable  unleae  tha  aourcea  ara  indicated* 


Proa  the  Indian  Education  Act,  Public  Law  92-318,  tha 
Office  of  Education  provide!  eupplcnantal  funding  for  302,000 
Indian  atudente  in  public  echoole  in 'Part  A  above*  In 
eddltlon  other  Indian  atudente  ara  aaeleted  through  ether 
legtelatlve  authorities  euch  aa  Title  I  (P.L.  89-10), 
Handicapped  lagialetion  (P.L.  94-142)  and  Part  B  of  tha 
Indian  Education  Act* 


Pagee  8-104     In  paragraph  3,  line  4,  the  tern  "J0M"  ehould  be  delated 
aa  thia  Johneon  O'Malley  prograa  ia  administered  by  « the 
BIA-lnterior  rather  than  US OB-HEW. 
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Page  J  -  Honorable  Ju»s  5.  Aboutcak 

To  this  rsViever.  the  findinge  on  pages  8-76  to  8-78  do  not  eppeer  to  be 
"  related  to  the  tccoMUttdetione  on  8-120  to  8*130,  H»  reeoaaendetions  do  - 
,     not  appear  cleat  as  to  Meaning  end  f  ornat. 

On  oeee  8-103.  In  enumerating  QSOB'a  epeclflc  involveacnt  in  Indian  education, 
no  nation  la  made  oft    (1)  Public  Uw  94-142  (1975)  vhlch  hae  aet-aa Jde 
fundi  for  XndUn  handicapped  etudeate,  end  (2)  Public  Uw  94-482  (1976) 
Which  haa  a  aet-aalde  fund  for  Indian  adults  froa  the  Vocational  Apt  of  19*3, 
ae  aaanded*   .  "  . 

thank  you  f o*  this  opportunity  to  consent* 

Sincerity  yojire. 


S,  Gabe  Paxton,  Jr«9  D.Ed* 
Acting  Deputy  Comissionar 
Office  of  India^^jicatlon 
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Tht  Hoimo  Mil  nice,  lie. 


HT.  6,  BOX  88  1 
HOytt.  LOUISIANA.  20360 


April  19,  1977" 


« 


Senator  James  3*  Aboure*k,  Chairman 
American  Indian  Policy  Review  Commission 
Congress  of  The  United  states 
Rouse  Office  Building  Annex  No.  2 

2nd  and  D  streets  S.w.  . 
Washington,  D.  c.  2051$ 

Dear  Senator  Aboureskt 

Wo»  the  Native  Americans,  welcome  any  help  we  can  get  from  the 
American  Indian  Policy  Review  Commission*   We  believe  that  you  are 

 heading-lii" tfco-righfc "directions  -in  adopt  ing-a-n^tlan*l~.p©lioit-^or  

ill  Indian  peop)*  regardless  of  their  status  with  the  tf.  S.  Govern- 
ment*   At  this  point  we  had  all  but  lost  hope  that  anything  would  . 
be  done  in  behalf  of  Indians  in  this  country*    We  firmly  believe 
it  comes  at  the  right  time  in  history  when  our  President  is  con- 
cerned about  human  rights  in  other  countries. 

You  speak  of  a  workable  solution  within  the  frame  work  of  government. 
If  you  look  closely  at  your  information  you  will  see  that  Native 
Americans  pay  taxes,  served  in  the  Armed  Forces,  and  died  in  defense 
of  America.    Yet  we've  lived  seperated  from  the  white  way  of  American 
life.    We  believe  there  is  a  lot  of  work  ttf  be  done  in  the  fields 
of  education,  economic^ development,  and  health  care  for  Indians.  We 
as  Americans  have  baen  denied  all  these" things.    We  also  believe 
that  you  will  not  find  in  any  other  minority  group  the  true  patriotism 
1  shown  by  the  Native  Americans • 

Hunting  and  fishing  rights  for  Native  Americans  is  a  way  of  life; 
we  firmly  believe  that  this  is  our  natural  birth  right.    We  believe 
this  to  be  a  priority  item  to  be  re-evaluated. 

In  one  way  or  another  our  land  has  been  * disposed  of.  We  no  longer 
own  any  amount  of  land  in  Louisiana.  Through  tax  manipulation  the 
-  whites  have  found  ways  to  acquire  Indian  lands.  On  March  2,  1849 
Congress  saw  fit  to  award  to  Louisiana  lands  belonging  to  the 
Houma  tribe.  The  Rouma  tribe  in  Louisiana  has  been  left  landless. 
In  the  wake  of;  white  settlement  the  Rouma  tribe  was  cheated  out  of 
these  lends. 

We  would  like  now  to  quote  Chief  Joseph  of  the  Nes  Perce's  Tribe  on 
how  Indian  land  were  acquired. 
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Page  2  •  Senator  Aboureek 

• Suppose  a  white  man  should  come  to  me  and  say  "Joseph,  I  like  your 
horses,  and  X  want  to  buy  them."    Xuwy  to  him,  "No,  my  horses  suit 
me,  I  will  not  sell  them,"    Then  he  goes  to  my  neighbor,  and  say  to 
himt  "Joseph  has  some  good  horses.    I  want  to  buy  them,  but  he 

— -ref  uses  -  to-  selir^  -My-neighbor  answers ,  -  ''Pay-  me  the~money*  and  X 
will  sell  you  Joseph's  horses."  The  white  man  returns  to  me  and 
says,  "Joseph,  I  have  bought  your  horses .  and  you  must  let  me  have 

0   them."    If  we  sold  our  lands  to  the  government,  this  is  the  way  they 
were  bought.1 

We  believe  that  Congress  at  this  time  should  be  able  to  solve  the 
problems  which  it  faces  with  Indian  tribes  and  nations.    It  is 
hopeful  that  this  issue  will  not  be  left  alone  to  be  resolve  by 
another  generation. 

Sincerely 


Howard  J*  Dion 
Chairman 

The  Houma  Alliance,  Inc. 


-WB/rd- 
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IT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
REGIONAL  OFFICE 

executive  tower  -  uos  curti*  street 

DENVER,  COLORADO  Stttt 


REGION  VIII 


May  4,  1977 


8of 


Honorable  James  S.  Abourezk 
s  Chairman,  American  Indian 
Policy  Review  Commission 
United  States  Senate 
"Washington,  D.C.  20515 

Dear  Mr;  Chairman t 

Thank  you  for  the  copy  of  the  Commission's  "Tentative  Final 
Report"  and  tor  the  opportunity  to  comment  on  its  contents. 

The  -report-  -obviously-involvod. .  a-  tr«mendous~^f fort  oiv- the  -part— 
of  the  Commission  to  develop  a  definitive  essay  on  the  status 
of  Indian  policies  in  this  country.    It  contains  excellent 
material,  particularly  those  chapters  on  trust  land  and  tribal 
government.    We  were,  however,  disappointed  that  housing 
received  scant  attention.    Only  three  pages  out  of  the  total 
report  mentioned  housing  to  any  degree,  and  then  only  in  very 
general  terms.  *  > 

The  unfortunate  part  of  this  omission  is  that  housing  is  one 
of  the  basic  needs  of  Indian  people  and  therefore  deserves 
greater  attention.    Housing  incorporates  or  transcends  many 
of  the  subjects  addressed  in  greater  detail  in  the  report. 
Housing  construction  provides  opportunities  for  employment, 
economic  development  and  Indian  entrepreneur  ship,  tfribal 
sovereignty  is  an  important  part  of  the  Indian^ housing  effort. 
The  status  o£  trust  land,  on  which  most  Indian  housing  is 
constructed,  poses  unique  and  unusual  problems  that  must  be 
resolved.    A  great  many  subjects  in  the  report  are  touched  in 
some  way  or  other  by  the  various  housing  programs,  particu- 
larly those  administered  by  the  Department  of  Housing  abd 
Urban  Development. 

While  the  Department  has  made  giant  strides  in  meeting  the 
housing  needs  of  Indian  families,  there  is  general  agreement 
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that  a  great  deal  of  work  remains  to  be  "done.  '  Therefore #  that 
the  Commission  saV  fit  to  offer  only  a  solitary  recommendation 
on  this  subject,  with  which  we  agree,   (see  page  8-73),  offers 
little  assistance  to  the  Indian  housing  effort,    In  view  of  the 
comprehensive  housing  report  provided  to  the  Commission,  a  more 

extensive  review,  of  3^ian  J^oueing  .should  have  been  included  in  - 

the  report*' 

Sincerely* 
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INDIAN  CLAIMS  COMMISSION 


tnOKSTWT  NW. 
WASH  1  NOTON  t  D.C.  SOOOS 


April  20,'  1977 


Honorable  James  Abouresk, 

United  States  Senate 

Chairman,  American  Indian  Policy 

Review  Conlsslon 
Washington,  D*  C.    20510  ^ 

Dear  Senator  Aboureakt 

,1  thought  the  report  of  Task  Force  No.  9  contained  a  key  to 
the  vexing  question  of  Treaty  Indians  vs.  Non-treaty  Indians;  eti 
and  attached  ia  a  copy  of  my  letter  to  "Chuck"  expressing  my 
personal  sentiments  about  it. 
•    With  kindeat  regards  and  best  wishes,  I  Remain,  / 


Sincerely » 


Brantley  Blue 
Commissioner 


Enclosure 


BB:ild 


•  327 


335 


INDIAN  CLAIMS  COMMISSION 
Htcjcu.  amiawa.  9rU  ruxm 
tno  K  tmeer  NW. 

WMHIMOTON.  OiO»  MW 

Aptil  20,  1977 


Mr.  Charles  Triable 
Exscutive  Director 
.  Rational  Congrats  of  Aaericen 
Indians 

1430  K  Straat»  N.  V.,  Suits  700 
Washington,  D.  C.  20009 

Peer  Chucks  e 

It  has  bsen  awhile  since  we  talked.    In  the  meantime,  I  have 
porsonslly  sgonissd  over  the  existing  cleavagea  between  Reservation, 
Non-Ressrvstiont  Treaty  and  Non-Treaty  Indian  groups.    It  has  been 
especially  troubling  to  as  for  years  now,  since  the  "Luabses   hsve  been 
1    cast  In  the  role  as  being  ths  symbolic  group  thst  exemplifies  all  of 
these  cleavages.    There  is  no  wsy  thst  the  clssvagcs  will  cause  me  to 
^ve^aniacjiifcy^  .SwmtyL  *roups.    There  is  no  wsy 

for  me  to  fell  to  support  the  inclusion,  of  hon-rcaervat"i6hl  riott- treaty 
groups  in  fejeral  concern.    However,  It  ssddens  me  deeply  to  see  such 
intenss  efforts  being  aade  to  oppose  end  exclude  non-reservation  and 
non-treaty  groups  from  all  Federal  programs* 

Chuck,  I  think  I  gleaned  en  answer  to  this  impasse  upon  reading 
the  teak  force  rsport  submitted  by  the  lsgal  tssk  force  of  the  Anerican 
Indian  Policy  Review  Coaaission.   In  effect,  it  ssid,  "non-reseryetion, 
non-trssty  Indisns  (Luabees  specificslly  being  pointed  out)  should  share, 
in  Federal  programs,  but  not  at  the  expenae  of  Reservation;.  .  .  tresty 
Indiana".    The  teak  force  made  clear  and  I  agree,  that  the  ahering  of 
the  one  group  should  in  no  way  diminish  the  funds  of  the  other  group, 
Isn't  this  a  concept  end  a  philosop!*y  that  all  Indian  groups  could  and 
should  unanimously  rally  around  and  support?   I  honestly  believe  so,  I 
fervontly  hope  sol 

This  principle  could  unite  Indisns.    Bow  desperately  that  ia  needed 
How  MucTTvour  leadership  could  unite  ell  Indians  during  this  critical 
period. 

Chuck,  I  know  that  you  will  give  theac  thoughts  earnest  and  prayer- 
ful cons iderst ion  sa  I  have  done.   Our  People  .  .  •  «H  of  them  .  .  . 
ere  the  beneficiaries!    Thank  you  for  letting. me  share  some  of  ay  think- 
ing with  you.  t 


91*440  O  -  TS  •  « 
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With  kindest  regards  And  bust  wishes,  I  renin  • 

Very  truly  yours , 


Cosniss  loner 


?•  S.    Chuck,  Indians  are  being  challenged  today 9  from  all  sides;  there 
has  been  nothing  like  this  in  many  years.    It  is  a  time  for  togetherness 
in  order  for  the  Indians  to  stand  just  a  fair  chance  of  receiving  just, 
fair  and  honest  treatment  at  the  hands  of  a  just  America.    Permanent  and 
vital  decisions  are  about  to  be  made  by  Congress.    How  crucial  I 


Copy  tot 

Pater  S.  Taylor,  Chairman, 

Legal  Task  Force  Ho.  9,  AlPRCl 
Hon.  James  Abouresk, 

United  States  Senate, 

Chairman,  American  Indian  Policy 
Review  Commission) 
Hon.  Lloyd  Meads,  United  States 

Rouse  of  Representatives, 

Chairman,  American  Indian  Policy 

Review  Coetmlaslon; 
Adolph  Dial,  Commissioner,  American  Indian 

Policy  Revlev  Commission; 
Louis  R.  Bruce,  Commissioner, 

American  Indian  (Urban/Konf  ederally  Recognized) ; 
Ernie  Stevens,  Executive  Director, 

American  Indian  Policy  Review  Coonlsslon; 
Mel  Tonasket,  President, 

National  Congress  of  American  Indians^ 
Wendell  Chlno,  President,  National 

Tribal  Chairmen's  Association. 


BBslld 
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REACTldi  TO  THE  SUMMARY  OF  EDUCATION 
FINDINGS  AND  RECOMMENDATIONS  OF  THE 
AMERICAN  INDIAN  POLICY  REVIEW  COMMISSION 


Compiled  at  the: 

18th  Annual  Indian  Education  Conference 
Center  for  Indian  Education 
Arizona  State  University 
Tempe,  Arizona 


Submitted  by: 

Dr.  John  W.  Tippeconnic,  Director 
Center  for  Indian  Education 
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The  18th  Annual  Indian  Education  Conference,  sponsored  by  the  Center 
for  Indian  Education,  Arisona  State  University,  was  held  in  Tempe, 
Arizona  on  April  13-15,  1977*    Approximately  500  individuals  were  in 
attendance.  •  The  major  purpose  of  the  conference  was  to  provide  groups 
(i.e.,  tribes,  Indian  organisations)  and  individuals  an  opportunity 
to  react  to  the  educational  findings  and  recommendations  of  the  American 
Indian  Policy  Review  Commission  (AIPRC). 

The  rationale  for  the ,  conference  was  based  on  the  fact  that  the 
educational  findings  and  recommendations  of  AIPRC  have  been  disseminated 
to  a  select  few.    Thus,  the  conference  program  was  developed 
(Appendix  A) ,  whereby  every  individual  and  group  In  attendance  would 
be  informed  of  the  educational  findings,  discuss  them,  then  react. 


REACTION  DESIGN 


Presentations* 


Workshops: 


Reaction; 


AIPRC: 


1.  AIPRC  History,  Functions,  and  Activities 

2.  Educational  Findings  and  Recommendations 
3«    Expected  Influence  of  the  Report 

To  further  discuss  and  react  to  the  findings  and 
recommendations*    Topics  included: 

1.  The  Delivery  System— BIA 

2«  Higher  Education 

3.  United  States  Office  of  Education 

4.  State  Role  in  Indian  Education 

5.  Tribal  Control 


1.  Workshops 

2*  Groups  (Tribes,  Organizations) 
3.  Individuals 


Submitted  to  AIPRC  for  inclusion  in  the  final  report 
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PROCEDURES 

Mr.  Ernest  Stevens,  past  Director ,  AIPRC,  Mr,  Kay  Goettlng,  AIPRC 
Consultant ,  and'  Hr.  Charles  Peone,  AIPRC  Consultant,  orally 
presented  the  educational  findings.    In  addition,  the  educational 
•unary  was  made  available  to  ell  conference  participants. 


A  list  of  ten  (10)  General  Findings  was  developed  for  conference 
participants  to  react  to  In  workshop  sessions*    (Appendix  B).  In 
addition,  specific  findings  in  higher  education,  BIA,  tribal  control, 
state  role  in  Indian  Education,  and  the  U.S.  Office  of  Education 
vere  developed./  (Appendix  C).    Open-ended  responses  were  also 
solicited.    An  individual  Reaction  Form  was  provided  to  record 
reaction.    (Appendix  D). 

• 

Individuals  and  groups  vere  also  encouraged  to  react  outside  the 
workshop  format.    (Appendix  B). 
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FtEQUBHCT  BEStONSE  TO  THE  GEHEftAL  TXHDIHCS  OF  AIPRC 


camiAL  nromos  or  ahericah  ihdiam  policy  review  cohhissiom 

1*    5hift  all  Federal  education  programs  from  OB  and  BIA  to  one  suministrative 
agency. 

2*   Shift  control  of  Federal  funda  for  Indian  education  froo  state  and  local 
governments  to  tribal  governments* 

3,  Eatabllah  training  programs  for  Indian  teachers,  administrators,  counaalora 
and  tribal  advisors  on  education* 

4,  Tha  conaolidatad  Indian  agency  would  bo  required  to  design,  in  conjunction 
with  Indian  people,  education  progratna  it  eatabliahea  to  reapond  to  the 
neada  of  Indian  people* 

3*   this  egoncy  and  programs  would  require  more  officiant  administration  and  an 
accurate  funding  mechanlem  to  aeaure  that  target  monies  reached  the  tribes* 

0*    Congresa  will  enact  leglsletion  tlu  .  would  eid  tribal  govemrcents  in 
assuming  the  reeponeibility  for  control  of  education  in  accordance  with 
their  deeirea. 

7.    Amendments  to  P*L*  874  and  BIS  euch  that:    (1)    the  dollars  directed  to  eid 
school e  educating  Indian  studente  be  funneled  through  a  tribal  monitoring 
oystem,  than  to  tha  echool.    <2)  e  set-aalds  provision  is  made  to  cover  coete 
of  trlbel  admin it tret ion. 

$♦    Amendments  to  P*t.  638  auch  that    (1)    e  duly  elected  Boerd  of  Regan te  may 
be  recognised  as  a  unit  representing  tribes  and  tribal  opinion  to  contract  for 
and  administer  post -secondary  echools  with  a  multi-tribal  population; 
<2)   la  caae  of  multi-tribal  elenentarvjneVeecondnry  schools >  a  duly  elected 
Boerd  vf  Rugenta  indluding  at  leas>-etlercpreecntative  from  esch  tribe,  be 
recognised  ee  a  unit  repweent^Jjftribetf  and  tribal  opinion  to  contract  for 
and  administer  thoee  achoole£.</ 

9*    Amendment!  to  P*t.  638  ano^JOH  such  that:    (1)    sny  dollara  contracted  for 
the  sducat'on  of  Indian  children  through  P. I.  638  and  JOH  would  pass  through 
tribal  monitoring  system    O    in  utilising  this  contract  or  monitoring 
powering  with  P.L.  638  or  JOH  a  tribe  may  decide  the  extent  to  rihich  It  wishes 
to  control  the  educational  system  affecting  its  children.    This  decision  runs 
the  gamut  from  total  tribal  ownership  and  control  to  utilisation  of  the 
tribal  government  only  as  e  monitoring  system,    (3)    if  the  tribes'  option 
to  set  up  en  organisational  unit  to  monitor  funds,  a  set-aside  provision 
should  be  made  available  to  cover  coats  of  tribal  administration. 

10.    Amcndmente  to  all  Indian  education  legislation  such  that*    (1)    the  state  or 
loesl  government  not  in  compliance  with  agreements  and  contracts  for  Indian 
education  can  be  sued  by  the  tribe  in  U.S.  District  Court  or  in  a  state  court 
of  general  jurisdiction,    (2)    the  court  may  grant  the  plaintiff  a  temporary 
restraining  order,  preliminary  or  permanent  injunction  or  other  order 
including  suspension,  termination  or  repayment  of  funds  or  placing  any  further 
payments  in  escrow  pending  the  outcome  of  the  litigation. 
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STRONGLY  —   -        ~    STRONGLY 

nunaoTftgn  MStfiH  fljaifiBgw 


».  23  2i .       ; .    23  e  6 

2.  30  19  U  17  4 

3.  51  24  2  6  ..  0 

4.  35  34  12  1  0 

5.  47  30  9  0  1 

6.  19  30  U  3  4 

7.  19  31  24  2  2 

8.  11  26  23  9  7 


9.       21  29  14  13 


lO.        28  20  21  2  14 
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—FINDINGS— 


0 
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jggj  BBACTIOH  TO  THE  TEH  GENERAL  FIHDIKGg 

FXKPUfQt 

1.   Shift  ill  Federal  education  programs  frcm  OB  and  BXA  to  on*  adainlatretivo 
egeney* 

BKACTIPKi 

1.  the  tronef er  of  programs  to  •  new  agency  should  be  accoapliehed  If 

Indian  people  and  their  tribel  governing  bodies  epprove  end  design 
trenefer  proeeee. 

2*    <e)    Agree  to  one  egency*eince  thsre  would  be  consistency  in  the  program* 
Would  like  to  eee  en  educational  movc^nt  with  more  emphaoio  placed 
on  the  education  of  children* 

<b)   What  guorentoc  is  made,  if  e  new  agency  ie  eetabliehed.  that  the  agency 
will  eee  aore  input  froa  parents  in  their  concept e  of  goale  and  direction 
of  education* 

<t 

3#  Xt  neede  to  be  defined  who  will  be  eligible  for  eervicee  end  how  tha 

agency  will  be  implemented.    If  properly  mansged,  it  would  be  a  good  idea* 

*•  Shift  eoae  Federal  education  programs  from  OB  and  BXA  to  one  adainietrative 

agency. 

5.  :8hif t  all  Federal  education  programe  and  funde  to  one  admlnietretive 

agency* 

6*  Bhif t  ell  Federel  education  programs  end  funde  allocatione  froa  OE  and  BIA 

to  one  administrative  agency. 


FXHDINOt 

g#   Shift  control  of  Federal  funds  for  Indian  education  froa  etate  and  local 
governmente  to  tribal  governments. 

REACTION t 

1.  Tribal  govarnaente  may  daeire  to  participate  in  the  ehift  of  control  on  an 

optional-ability  basic*    Some  trlbee  may  not  heve  the /killed  ^P™"  " 
assume  total  control  and  therefore  the  transition  will  be  affected  by  this. 


Urban  Indians  may  have  to  group  themselvee  into  FAC-type  groups;  end  since  an 
accurate  count  ie  not  available,  ressrvation  tribee  may  have  to  aeeiet  in 
the  identification  end  aven  the  eervicing  of  thoee  whoa  they  recogniee  as 
tribal  member e,  > 
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a*  Vhat  about  Indiana  who  are  not  under  tribal  government? 

a*   Bow  v  111  this  recommendation  effect  those  Indlene  living  in  the 
urban  .area  educational  system? 

b.  How  would  urban  Indiana  apply,  for  education  funding? 

c.  la  the  recommendation  only  „f or  tribal  governmente/organisations? 


3.    Establish  training  programs  for  Indian  teachere,  administrators,  counaeloro 
and  tribal  sdvisors  on  education* 


X*  Batabllah  long-range  training  programs  for  Indian  education  peraonnel 
in  eraas  oft    (1)  teeching»    (2)    achool  adminlatratlon»  counseling, 
(3)    tribal  advising.   Alao  training  programs  should  be  developed  in  ereaa  oft 
tribal  accounting,  economics,  financing,  management  and  other  technical 
ereaa  needed  for  tribal  control* 

2*  Personnel  Involved  In  the  educetlon  end  training  of  Indian  children  ahould 
be  epeclally  trained*   Petrlculerly  In  viewing  their  personel  concepts  of 
Indian  children,  leerning  of  the  people  to  whoa  they  are  to  serve,  their 
cu stoat,  tredltlone  end  religion*    Be  more  aware  and  respectful  of  their 
way  of  Ufa*, 

3.   Betabllah  training  programs  for  Indian  tribes,  administrators,  counaelore 
and  tribal  advisors*   Programs  that  lead  toward  a  degree  or  certification. 


4*    The  consolidated  Indian  agency  would  be  required  to  design,  in  conjunction 
with  Indian  people,  education  programs  it  eetabllahee  to  respond  to  the 
needs  of  Indian  people* 


1*   The  Indian  people  in  conjunction  with  a  consolidated  Indian  agency  will 
*  design  educetlon  programs  to  respond  to  the  needs  of  the  people. 

2*   Agree}  but  need  to  Involve  many  sducatlonal  designs  would  greetly  depend  on 
the  tribal  structure  end  neede. 

e*    Some  felt  the  sentence  should  state,  "and  consult"  rather  than  the 
•wording  "in  conjunction*" 


FIHPIKOt 


t 


REACTION* 


PIKPlKOt 


REACTION  t 
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5*   Thii  agency  end  progreae  would  require  sore  efficient  edainietretion  end  en 
accurate  funding  aachanlaa  to  aeeure  that  target  aonlee  reached  the  trlbae* 

HACfXOHl 

X«   The  Indien  people ,  the  agency,  and  the  progreae  will  require  aore 

efficient  edainietretion  end  eccurete  funding  aechenieae  to  eeeure  that 
target  aonlee  reach  the  tribe?  and  the  etudente. 

2/  They  auet  have  other  tergete  ee  well. 

3,   Thle  egency  and  psogreae  would  require  aore  efficient  edainletratlve 
dletrlbutllon  and  en  eccurete  funding  aeehenlea  to  eeeume  thet  target 
aonlee  reached  the  tribe. 


rnromc* 

6»    Cengreee  will  enect  legleletlon  thet  would  eld  tribal  governaente  in 
eesunlng  the  reeponelbillty  for  control  of  educetlon  in  eccordence  with 
their  deelree. 

IBACHOHt 

1.  COngreee  will  enect  legielelion  thet  would  eld  tribal  governaente  in 
eaeuaina  the  reeponelbillty  for  control  of  educetlon  In  eccordence  vrlth 
the  deelree  of  tribal  governaente.    In  off-reeervetion  ereae  with  no 
trlbel  JuriedictjUn,  f ederel  funde  auet  be  edaMfetered  by  en  Indian 
parent  coaaittee  with  full  policy  end  prograa  control. 

2.  Keening  le  uncleer--if  eapheele  le  on  aid,  will  agree. 

3.  Queetlon  le  not  clear,  no  explanation  given. 

4.  Cengreee  will  enect  legleletlon  thet  would  eld  trlbel  governaente  in 
eeeunlng  the  reeponelbillty  for  control  of  educetlon  in  eccordence  with 
neede. 


raproot 

7*    Mendaente  to  P.L.  874  and  815  euch  that:    (1)  the  dollere  directed  to  eld 
ecboole  ■ ducat  lag  Indien  etudente  be  funneled  through  e  trlbel  aonlcoring 
eye tea  t  than  to  the  echool,    (2)  e  eet-aeide  provlelon  le  made  to  cover 
coete  of  trlbel  edainietretion. 

1.   Aecnd  by  addition  the  following t    "We  recoaaand  thet  both  lawe  be  fully  funded 
to  aeet  the  urgent  neede. 


\ 
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2.   The  lavs  do  not  pertain  just  to  Indians  (set-eaidea?) 


HNDIHG  i  ^  % 

8.    Amendments  to  P.L.  639  such  that    (1)  a  duly  elected  Board  of  Regents  may 
be  recognised  as  a  unit  representing  tribes  and  tribal  opinion  to  contract 
for  end  administer  poet -secondary  schools  with  a  multi-tribal  population; 
(2)  in  case  of  multi-tribal  element sry  and  secondary  schools >  a  duly 
elected  Board  of  Regents  including  st  least  one  representative  from  each  > 
tribe,  be  recognised  as  a  unit  representing  tribes  and  tribal  opinion  to 
contract  for  and  administer  those  schools* 

REACTION t 

1*    Amend  by  addition  oft    "There  must  be  assurance  that  all  tribes  Involved 
are  duly  ratified  and  Involved  in  all  transactions/1 


FINDIHGj  o 

9*    Amendments  to  P.L.  638  and  JQM  such  that:    (1)  any  dollars  contracted  for 
the  education  of  Indian  children  through  P.L.  638  and  JOM  would  pass 
through  tribal  monitoring  system    (2)  in  utilising  this  contract  or 
monitoring  powering  with  P.L.  638  or  JOM  a  tribe  may  decide  the  extent 
to  which  it  wishes  to  control  the  educational  system  affecting  its 
children.    This  decision  runs  the  gamut  from  total  tribal  ownership 
and  control  to  utilisation  of  the  tribal  government  only  as  s  monitoring 
system,  (3)  if  the  tribes1  option  to  set  up  an  organisational  unit  to 
monitor  funds,  a  set-aside  provision  should  be  made  available  to  cover 
\      costs  of  tribal  administration. 

REACTION t 

1*    That's  the  way  it  la  now— Why  is  an  amendment  necessary? 
FINDING :  < 

10*    Amendments  to  all  Indian  education  legislation  such  that:    (1)  the  state 
or  local  government  not  in  compliance  with  agreements  anjl  contracts  for 
N      Indian  education  can  be  sued  by  the  tribe  in  U.S.  Dl^tfict  Court  or  in  a 
state  court  of  general  jurisdiction,    (2)  the  court  may  grsnt  the  plaintiff 
a  temporary  restraining  order,  preliminary  or  permanent  injunction  or  other 
order  Including  suspension,  termination  or  repayment  of  funds  or  placing 
any  further  paymenta  i& ^escrow  pending  the  outcome  of  the  litigation. 

REACTION: 

1.    It's  already  that  way— why  the  amendment? 
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REACTION  TO  FIVE  SPECIFIC  AREAS 


348 


I.    Vtm  Deliver?  Bvtea—BIA  ,» 

X.    Gongrcae  will  initiate  legislation  for  the  funding  and  admlnlst rstion  undsr 
■  consolldstsd  Indian  agency  for  prograaat 

A.  To  study  and  eeteblieh  atandarda  for  Indian  education  and  davalop  an 

accreditation  system  for  Indian  echoole. 

t 

B.  To  train  non-Indiana  who  taach  and  work  with  Indian  children  aa  an 
interim  measure  until  thara  are  enough  Indian  sducators. 

C.  To  educate  and  prepera  the  tribtt  to  organlea  and  operate  their  own 
«^»«a«£a^      educational  systems. 

To  subsidise  e  long-range  effort  to  train  and  certify  Indian  adueatore  . 
for  Indian  echoole* 

S.   To  certify  Indian  programs  for  curriculum  development  and  library 
development  • 

f .    To  provide  for  e  profeaeional  clearinghouse  to  keep  education 

information,  i.e.,  teecher  eveilebility,  new  curricule,  and  apeclel 
information  flowing  from  school  to  school  and  tribe. to  tribe. 

0.   To  give  prof eeeionsl  Indisn  educators  the  opportunity  to  give  reguler 
input  on  new  educatlonelmethods  and  resources  to  the  ttVo^s?  ths  tribes 
in  tusa  can  utilise  theee  suggestions  if  they  chooee* 

11.  Congreee  efrall  provide!  under  the  umbrella  of  the  coneolidated  Indian'  agency 
appropriate*  legieletlon  for  the  edmlnietretion  and  funding  of  improved  off- 
ressrvetion  boarding  schools* 

12.  funding  would  bs  used  to  define  the  goele  and  objectlvee  for  eech  O.R.B.S.  Create 
and  academic  emphaia  that  fita  the  particular  goals  of  sach  achool. 

l.   A  vocational/ technical  achool 

2*   A  echool  for  the  gifted  with  emphaaia  on  academic  training. 

3.   A  echool  for  epeclel  leernlng  difficultiee    (Baaic  akiUe  emphasised) 

13.  Juvenile  corrections  ahould  be  the  reeponeibility  of  the  tribe  (e)  and  not 
the  O.R.B.S. 

14*    Hire  eufficient  diagnoatic  ataff .  e  program  and  development  epecialiet,  and 

curriculum  development  thet  ie  teaponaiva  to  student  needs  both  psychologically 
and  academically  for  each  O.2.B.S. 

15*    Choose  teschlng  and  guidance  pereonnel  on  the  beeie  of  ebility  to  do  the  Job 
rether  than  rank  in  civil  eervice* 

16*    Give  perents  and  community  the  opportunity  to  contribute  ideas  and  perticipete 
in  echool  procedure* 

17*   Give  the  echool  adviaory  boarda  real  decieion  power. 
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18,  tee  up  finding  structures  to  separate  O.t.B.8*  fro»  othar  BZA  funded  schools. 

19.  ttsndardlsa  accounting  procedurea  and  fiscal  report e  of  all  0*R*B*8* 

20*   Baaovtf  post-escondsry  schoole  nm  by  tha  BIA  from  0«R«B«S*  statss  so  they 
hava  tha  option  to  controls   Staff,  budget,  programs,  enrollment,  and 
•tudant  body. 

21*   Organist  an  elective  process  for  sdvisory  bosrds  and  boards  of  regents  for  all 
BXA  schools    (Haskell,  SL71,  IAIA) 

IKACTIONt  • 

'  Farticlpants  strongly  sgread  with  all  tha  findings  vith  tha  following  cowaants* 

a.   Muabsr  14.   Ths  question  arose,  "Vould  it  be  prsctical  to  hire  all  of 
the  Mentioned  personnel,  and  vould  they  be  all  Indians?" 

b«   Nunbsr  17.   What  training  vou^d  the  advisory  board  receive  to  prepare 
then  to  aaereiee  viae  euthorative  power* 

ADDITIONAL  COMMENTS  t 

1*    Organise  an  elective  procsss  for  sdvisory  boards  and  boards  of  regents 
'     for  all  BXA  schools,  including  poat-eecondery  schools. 

2*   funding  structures  end  cccountsblllty  proceduree  should  be  standardised 
for  fast  and  efficient  accounting  and  for  educational  research  purposes. 
Schools  should  follow  the  esse  elective  procees  for  advisory  bosrds,  and 
board  of  regents*    Schools  should  work  toge;/hor  o$  Meaningful  research, 
for  example,  student  dropouts,  new  curriculum,  tad  follow  up  studies 
on  students  who  attend  institutions  of  higher  learning* 

3.   Ksny  tlaee  people  in  the  educationel  field  loee  eight  of  their  original 
objectivee  and  begin  to  conceptualise,  "What  can  X  get  out  of  the 
systes  for  eelf-geln?"   Too  many  tlaee  the  person  tends  to  look  for 
personal''  gains  rather  than  to  view  whet  le  the  beet  wsy  to  reach  the 
Indian  youth*  . 
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U.  Organise  an  elective  proceee  for  edvisory  board*  end  boards  of  regcnte  for 
•11  IU  scboola   (Baskall,  IAIA,  II»I>. 

12.  Coagrsss,  through  spcdlf  1c  lcgielation  will  provide  funding  for  echolerehipe 
la  three  acedeaiC  ATMll 

1*  Vocational 
2.   Uberel  arts 
3*   Graduate  level. 

15.  Graduate  level  ceholerehlp  should  taka  iato  account  axcra  expensce  such  ss 
books,  lab  fass  and  cba  greater  possibility  greduata  studsnts  will  bs  married. 

14.   Scholarship  fundlnf  la  dlractad  through  both  Indian  organisations  and  tribes 
which  would  distribute  ths  money  to  allglbla  Indian  atudanta* 

IS*   Each  atudant  Who  meete  ths  requiremeate  of  Section  411  (A)  (1)  of  the 
Hlghsr  Educstlon  Act  of  1965  shall  be  entitled  to  e  grant  la  en  amount 
computed  under  eubeectlon  (e)  of  eubeeetion  (1). 

16.  Congreaa  suet  enact  legleletlon  which  would »  under  the  coneolldeted 
Xadlen  agency,  carry  out  e  progrea  for  funding  and  edainletretlon  of  Indian 
poet-eecondary  ecboole* 

17*  Laglalatlon  such  to  include  funde  for  more  Indian  owned  end  opereted  colleges 
aueh  that  higher  education  la  evallabla  to  all  Xndiane  who  deelre  it* 

18.  Laglalatlon  aueh  to  include  funde  to  eetebllsh  e  number  of  lnetitutione  of 
higher  learning  for  interpreting  and  auetaining  the  culture  •  languagee  and 
traditione  of  Indian  people. 

19.  Legislation  such  to  include  funde  provided  by  the  Federal  government  to  any 
institution  ot  higher  leerniag  that  la  educating  Indian  atudente  (eiailer  to  JOH). 

20.  Accreditation  for  Indian  poet -secondary  lnetitutione  should  oe  provided  by  en 
Indian  designed  and  organised  boerd. 
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STROM  GLY  AGREE  AGREE  TOTCBCIPBP  DISAGREE  STROHCI,?  DISAGREE 

U.  *  11  7  2.1 

12.  io  .  U  1  3  1 


13.  10  11  * 

14.  6  3  3  3  1 

15.  5  .11  »  1  0 

16.  6  12  5  2  1 


17.  10  11 

18.  12  8 

19.  .  4   6 

20.  6  10 


1  4  0 

5  1  0 
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HIGHER  EDUCATION/ ADDITIONAL  REACTION 

Am  a  student  enrolled  under  Fine  Arte  et  Arizona  State  University.  I 
strongly  agree  to  granting  money  to  students  who  wish  to  enter  a 
profession  not  usually  funded  by  tribal  or  government  scholarships. 


III.    UNITED  STATES  OFFICE  OF  EDUCATION 
ADDITIONAL  COMMENTS: 

1.  Concern  for  the  education  of  children  In  urban  areas* 

2.  Explicit  definitions  In  funding  controls. 
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V.   Tribal  Control 


11*   Tribal  control  et  minimum  could  entail  utllltln$  the  tribal  government 
aa  a  monitoring  eye tern  for  federel  funds  tergeted  for  Indian  education. 
Dollar*  tergeted  epecificelly  for  Indian  children,  for  example,  JOM,  would 
not  only  put  through  the  tribe  but  the  tribe  could  aleo  direct  how  those 
dollera  vera  to  be  epent* 

12 ♦   Where  e  local  echool  eyetem  rejecte  trlbelly  determined  educetlonel  priorities 
for  JOM  end  other  target  xunde,  thoee  funde  ehould  be  evelleble  to  the  tribe 
for  use  In  e  program  of  lte  own. 

13*    In  recognition  that  one  yeor'o  funding  may  be  en  Ineufflclent  beee  to 
•eteblleh  en  independent  program,  there  ehould  be  provision  to  allow 
for  carryover  of  previoue  year1 a  funding.  ^ 

14.  To  fecilitete  the  move  toward  Indian  control  of  Indien  educetion,  trained 
specialists  will  be  needed.    Progress  for  Indian  people  to  direct  Indian 
control  ehould  be  eetebllshed. 

15.  tonlss  should  bs  provided  for  progress  to  educete  and  prepsre  tribee  to 
organise  and  opsrste  thsir  own  educetion .(to  the  extent  they  wish)* 

16*   Monies  should  bs  providsd  to  subsidise  e  long-range  effort  to  train  and 
certify  Indien  educetore  for  Indian  echoole. 

17*   Honlee  ehould  be  provided  to  eeteblleh  training  programs  for  teschere  of 
Indian  students. 

18*   Honlee  ehould  be  provided  to  oubeidise  programs  for  curriculum  development  and 
library  development  for  Indian  echoole. 

19,    Honlee  ehould  be  provided  to  atudy  and  eeteblleh  an  accreditation  ayetes 
for  Indian  schools, 

20*   ttmiee  ehould  be  provided  to  etudy  and  establish  standards  for  Indian  schools. 


354 


STRONGLY 
AGREE 


XI. 


AGREE 
7 


UNDECIDED 


3 


DISAGREE 
0 


STRONGLY 
DISAGREE 


X2.  6 


13.  7 

14.  9 

15.  8 

16.  9 

17.  10 

18.  10 

19.  6 

20.  6 


11 

12 

9 
9 
7 
9 

12 
13 


0 
1 
0 
0 
0 


0 

0 
0 
0 

0 
0 


9 

ERLC 


347 


355 


TRIBAL  CONTROL 


ADDITIONAL  COMMENTS* 

1,    Money  should  be  provided  for  basic  school  operations* 

2«    Accounting  systems  should  be  set  up  for  the  tribes  to  account  for 
the  monies  they  receive. 

3.    Congress  pass  a  lav  that  the  Federal  government  pass  In  legislation 
that  Congress  will  continue  to  fund  programs  for  Indian  tribes  if 
they  contract  under  P.L.  93-638. 
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Mo.  Ida  L.  Jose,  Chairperson 
Papago  Education  Committee 

Hi.  Jose  represented  the  Papago  Education  Committee  and  the  following 
cowents  represent  the  opinion  of  her  committee  after  their  participation 
in  Workshop  #5,  Tribal  Control* 

The  issue  of  Tribal  Control  is  of  main  concern  on  the  Papago  Reservation* 
The  problem  is  as  follows: 

The  Papago  Education  Committee  ia  authorized  by  a  Tribal  Resolution  to 
be  responsible  and  accountable  for  Tribal  Education  contracts.  There 
are  two  (2)  main  reasons  why  this  is  Impossible  to  do; 

1.  The  Bureau  of  Indian  Affairs  (Procurement  Branch)  has  their  own 
"unwritten11  rules  that  cannot  be  abided  by  anyone,  which  also  conflict 
with  tribal  contract  statements* 

2.  The  state  does  not  recognise  Tribal  Sovereignty* 


Our  recommendations  are: 

1*    That  PL  93-638  be  amended  to  insure  Tribal 
programs* 


ltrol  of  all  contracted 


2*    That  tribes  be  given  full  authority  and  responsibility  to  determine 
their  own  direction  and  policy,  without  interference  of  the  state  and 
Federal  bureaucracies. 

3.    That  Congress  assure  the  Tribes  of  adequate/funding  for  their 
determined  needs . 

THE  PAPAGO  EDUCATION  COMMITTEE 

Ida  L.  Jose,  Ctiairpereon  .•• 
Manuel  Osequeda 
Tony  Chico 

Willard  Juan  #       \  J^-^ 

Archie  Hendrlck,  Sr.  % 
Sr.  Kateri  Cooper  ^  '  '* 
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Ms.  Una  Begay 

Central  Curriculum,  Coordinator 

Havajo  Economic  Opportunity  Childhood  Development  Program 
fa*  Defiance,  Axliona 

pThe  main  questions  which  should  Se  aaked  regarding  the  establishment  of 
the  AXFRC  ares 

Who  appoints  the  Commission? 

Why  can't  we  be  involved  right  from  the  first  instead  of  at  the  conclusion? 
What  impact  trill  our  recommendations  have  on  the  Commission's  Report  to 
Congress? 

The  getieral  findings  were  very  vague,  and  they  need  to  be  clarified* 

Pertaining  to  General  Finding  #1,  Shift  all  Federal  education  programs  from 
OE  and  BIA  to  one  administrative  agency;  what  one  administrative  agency 
are  these  programs  to  be  shifted  under?    Who  will  be  involved  in  the 
shifting  of  these  programs  and  who  will  have  the  control? 

Pertaining  to  Finding  #2,  Shift  control  of  Federal  funds  for  Indian  education 
iron  atate  and  local  governments  to  tribal  governments ;  is  this  to  be 
done  with  approval  of  tribal  people  or  individual  groups? 

As  to  Finding  #3,  Establish  training  programs  for  Indian  teachers » 
administrators!  counselors  and  tribal  advisors  on  education;  who  would 
establish  these  training  programs  and  where  will  the  monies  come  from? 
Wa  must  have  assurances  that  the  training  programs  are  not  funded  for 
.one  or  two  years  and  then  discontinued .    What  we  need  instead  of  what 
ve  have  gotten  in  the  past  are  long-range  training  programs  to  insure 
that  the  benefits  of  the, programs  will  be  given  the  Indian  peoples. 

On  Finding  #4,  The  consolidated  Indian  agency  would  be  required  to  design,  in 
conjunction  with  Indian  people,  education  programs  it  establishes  to  respond 
to  the  needs  of  Indian  people;    what  is  meant  by  "consolidated"  Indian 
agency?    Is  this  in  reference  to  the  superagency  in  General  Finding  #1? 

Aa  to  Finding  #5,  This  agency  and  programs  would  require  more  efficient 
administration  and  an  accurate  funding  mechanism  to  assure  that  target 
monies  reach  the  tribes;  this  funding  mechanism  needs  to  be  controlled 
according  to  the  needs  of  the  tribes  or  the  individual  groups  of  people 
it  ha  are  requesting  the  funds. 

Findings  6-10  are  already  in  existence  it  appears  but  what  we  need  is 
a  reaffirmation  of  these  findings.    Finding  #10,  such  a  law  is  already  in 
existence  but  we  need  to  work  with  the  law  now  and  ve  need  to  have  it 
enforced. 

Of  definite  concern  is  the  need  to  define  "Indian." 

We  are  making  our  recommendations,  but  ve  need  the  support  of  the  American 
Indian  Policy  Review  Commission  and  of  all  the  Indian  people. 
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Mr.  Virgil  Free,  Higher  Education  Director 
Johnson  O'tUlIty 
Winnebago,  Nebraska  . 

the  eraa  which  the  Task  Force  of  the  Comission  did  not  stem  to  get  into 
vas  funding  accountability*   We  must  be  kept  informed  of  the  amount  of 
money  that  ie  going  out  and  we  need  to  be  kept  informed  of  where  it  is 
going.    We  must  abide  by  regulations  and  guidelines  but  OK  and  BIA  do  no 
accounting  to  us.    Ve  must  demand  that  OE  and  BIA  report  nationally  to  the 
tribes  at  the  national  and  the  regional  levels.    We  ask  AIPRC  to  demand 
that  accounting  also  be  done  at  the  area  and  agency  levels. 


Mr.  Albert  Slnquah,  Director 

Education,  Hopi  Tribe  C:' 

Oraibi,  Arisona  *  * 

My  main  concern  is  that  there  is  no  existing  organization  or  group  of 
people  responsible  for  seeing  to  it  that  the  government  is  meeting  the 
requirements  and  guidelines  of  the  programs.    There  needs  to  be  an  office 
or  a  Concerns  Bureau  that  we  can  contact  for  interpretation  of  the  existing 
laws.    The  interpretation  of  the  policies  vary  at  the  local,  area,  regional, 
and  national  levels.    It  is  difficult  to  know  or  see  what  we  are  doing 
because  of  this.    The  AIPRC  should  recommend  the  establishing  of  an 
organisation  strictly  for  the  interpretation  of  the  laws. 
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Ks.  Cynthia  Cardona  Workshop  #3,  "United  State*  Office  of  Education." 

Osborn  School  District  4  *  „ 

Phoenix,  Arizona  •  ■  ' 

Ky  main  concerns  center  around  the  amount  of  confusion,  misunderstanding,  and 
learning  process  involved  with  the  various  programs. 

It  seems  that  information  is  not  received  with  sufficient  time  to  study  the 
literature*    Procedures  era  somelmes  somewhat  intimidating*    In  many  Instances 
one  is  unclear  as  to  how  to  utilize  funding  in  the  proper  "legal"  way* 

The  Public  taws  and  Acts  are  unclear  to  the  majority  of  the  participants 
here  at  this  session  and  to  the  participants  within  the  different  programs* 

How  is  this  and  other  legislation  to  affect  the  urban  Indian?    There  is 
too  such  confusion  in  this  area  ao  it  appears  the  urban  Indian  is  not  being 
recognised. 

We  need  to  see  statistics  concerning  the  operations  of  the  programs*  Row  is 
the  money  appropriated  and  how  is  it  being  utilized?  Hov  m^ctycSf  that  money 
actually  trickles  down  to  students?.  %* 
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Ha.  Carol  Kirk  — 
Ariaona  State  University  Student 

the  following  comments  were  made  by  Ms*  Kirk  after  her  participation  In 
Workshop  #4*  "State  Bole  In  Indian  Education. " 

Concerning  General  Finding  #1,  Shift  all  Federal  education  programs  from 
OB  and  BXA  to  one  administrative  agency,  the  members  of  the  workshop 
My  have  been  Indecisive  or  negative  because  of  two  main  concerns, 

1.  There  was  not  enough  Information  as  to  how  OE  and  BIA  were  to  be 
'      unified*    Perhaps  the  Intention  of  the  members  was  to  either 

•     agree  or  disagree  and  then  make  comments  as  to  how  either  decision 
would  be  implemented* 

2.  As  pertaining  to  nearly  all  the  items  tUe  participants  tended  to 
disagree  with  the  printed  statements  as  the  participants  all 
recognised  tribal  authority  but  did  not  specifically  recognize 
urban  Indian  groups. 

The  main  concern  with  Items  7-10  was  that  these  or  at  least  some  of 
these  General  Findings  were  Identified  by  participants  to  already  be 
existing  policy.    Negative  or  Indecisive  comments  were  made  because  It 
was  noted  that  the  policies  were  already  in  effect. 

My  concern:    Was  the  purpose  of  the  questionnaire  a  reaffirmation  or  a 

negation  of  general  policies  facing  tribal  sovereignty  or  was  It  Intended 

to  address  for  specific  changes  In  existing  policy?    The  confusion 

arose  because  It  was  unclear  as  whether  we  were  disagreeing  with  the  conditions 

of  the  existing  policy  or  recommending  something  new* 
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SUMMARY 


the  reaction  presented  above  represents  that  of  individuals  and  groups 
compiled  in  the  procedure  described*    It  does  not  necessarily  represent 
a  consensus  of  the  conference*    No  effort  was  mode  to  interpret  any  of 
the  data  or  change  any  of  the  comments.    It  is  raw  data  compiled  within 
limitations  of  a  three-day  conference* 

However,  the  reaction  does  represent  a  sincere  effort  on  the  part  of 
those  responding  to  be  heard.    We  trust  that  the  input  will  be  valuable 
to  the  .American  Indian  Policy  Review  Commission  and  that  it  will  be  a 
>3>art  of  the  final  report ^submitted  to  Congress. 
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35c 


18th  gjNUAL  INDIAN  EDUCATION  COHFEREMCE 
APRIL  13,14,  &  15,  1977 

MEMORIAL  UNION  BUILDING 
Arizona  State  University 
Tempe,  Arizona 


THEME: 


"AMERICAN  INDIAN  POLICY  REVIEW  COMMISSION"- 
SUHNARY  OF  EDUCATION  FINDINGS  AND  RECOMMENDATIONS 


SPONSOR 

CENTLR  FOR  INDIAN  E DUCAT I CM 
ARIZONA  STATE  UNIVERSITY 
TEM°E,  ARIZONA 


DIRECTORS 

OR.  JOHN  W.  TIPPECONNIC,  DIRECTOR,  CENTER  FOR  INDIAN  EDUCATION 
MR.  GEORGE  A.  GILL,  ASSISTANT  PROFESSOR  OF  EDUCATION 
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PROGRAM 


Wednesday  Afternpon  Session,  April  13,  1977 


12:00  NOOM 

1:00  -  5:00  p.m.  Workshop  41 

1:00  -  2:00  p.m.  Workshop  §2 

1:00  -  2:00  p.m.  Workshop  #3 

2:00  -  3:15  p.m.  Workshop  #4 

2:00  -  3:? 5  p.m.  Workshop  45 

3:15  -  3:30  p.m.  BREAK 

3:30  -  5:00  p.m.  Workshop  *6 
(Repeat) 


3:30  -  5:00  p.m. 


Workshop  #7 
(Repeat) 


Registration,  Memorial  Union  Building 

Arizona  Room  (Continuous  throughout  Conference) 

NIEA  Project  Media,  Rational  Indfan  Education 
Association;  Minneapolis,  Minnesota 
Ms.  Rebecca  Murray,  Moderator 
Cochise  Room  East,  Memorial  Union 

Reapportionment  &  Census  -  State  of  Arizona 
Legislature;  Phoenix,  Arizona 
Representative  Benjamin  Hanley,  Moderator 
Cochise  Room  West,  Memorial  Union 

Bilingual  Education,  Division  of  Bilingual 

Education,  State  Department  of  Education; 

Phoenix,  Arizona 

Ms.  Gay  Lawrence,  Moderator 

Arizona  Room,  Memorial  Union 

Native  American  Materials  Development  Center 
Albuquerque,  New  Mexico 
Mr.  Cam  Pfelffer,  Moderator 
Arizona  Room,  Memorial  Union 

Indian  Education  Training  Inc. 
Albuquerque,  Mew  Mexico 
Jtr.  Fred  Garcia,  Moderator 
Ms»  Laura  Tillman,  Moderator 
Cochise  Room  West,  Memorial  Union 


Native  American  Materials  Development  Center 
Albuquerque,  New  Mexico 
Mr,  Cam  Pfelffer,  Moderator 
Arizona  Room,  Memorial  Union 

Indian  Education  Training,  Inc. 
Albuquerque,  Mew  Mexico 
Mr.  Fred  6arc1a,  Moderator 
Ms.  Laura  Tillman,  Moderator 
Cochise  Room  West,  Memorial  Union 
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Thursday  HominO  Session,  AoHl  14,  1977 


7:30 
8:30 


a.m. 

10:00  a.m. 


\ 


10:00  -  10:15  a.m. 
10:15  -  11:30  a.m. 


11:30  -  1:00  p.m. 


Registration,  Memorial  Union  Building 

Presiding:   Dr.  John  H.  T1ppeconn1c,  Director 
Center  for  Indian  Education 
Arizona  State  University 
Tempe,  Arizona 


Welcome: 


Keynote 
Address: 


Or.  Morrison  F.  Marren,  Director 
I.D.  Payne  Laboratory 
Arizona  State  University 
Tempe,  Arizona 


Mr.  Ernest  I.  Stevens,  Director 
American  Indian  Policy  Review  Commission 
Washington,  D.C. 
"Introduction  To  The  AIPRC" 


Conference  Procedures: 


ANNOUNCEMENTS 
BREAK 


Mr.  George  A.  Gill 
Assistant  Professor  of 

Education 
Arizona  State  University 
Tempe,  Arizona 


Reconvene  1n  General  Session  for  Education 
Summary  and  Findings 

Mr.  Raymond  C.  Goettlng,  AIPRC  Member  and  Consultant 
Laguna,  Hew  Mexico 

"Findings  and  Recommendations  -  Education" 
American  Indian  Policy  Review  Commission 

Mr.  Charles  Peone,  AIPRC  Member  and  Consultant 
University  of  Arizona 
Tucson,  Arizona 

"Findings  and  Recoirmen<iations  -  Education" 
American  Indian  Policy  Review  Commission 

LUNCH  BREAK  -  Reconvene  in  workshop  of  choice  at 
1:00  p.m. 
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Thursday  Afternoon  Session.  April  14.  1977 
1:00  •  3:00  p.m.       WORKSHOP  SESSIONS 

Workshop  #1   "The  Delivery  System  -  BIA" 

Mr.  Garrison  Tahmahkera,  Moderator 
Mr.  Ray  Goettlng,  Resource  Person 
Cochise  Room  East 

Adn1n1stt-r1ng  Educational  Programs,  Fundlna  and  Policy, 
Educational  Factl1t1esf  Curriculum,  Student  and  School 
Statistics. 

Workshop  #2   "Higher  Education" 

Mr.  Ron  Houston,  Moderator 

Mr.  Ray  Goettlng,  Resource  Person 

Cochise  Room  West 

Administering  Educational  Programs,  Funding  and  Policy, 
Educational  Facilities,  Curriculum,  Student  and  School 
Stat1st1 cs. 

Workshop  #3  nUn1ted  States  Office  of  Education" 
Mr.  Guy  Archambeau,  Moderator 
Mr.  Charles  Peone,  Resource  Person 
Coconino  Room 

Administering  Educational  Programs,  Funding  and  Policy, 
Educational  Facilities,  Curriculum,  Student  and  School 
Statistics. 

Workshop  #4   "State  Role  In  Indian  Education" 
Dr.  Larry  Stout,  Moderator 
Mr.  Ernest  Stevens,  Resource  Person 
Arizona  Room 

Administering  Educational  Programs,  Funding  and  Policy-, 
Educational  Facilities,  Curriculum,  Student  and  School 
*  Statistics. 

Workshop  #5   "Tribal  Control" 

Mr.  Jack  Gregory.  Moderator 

Mr.  Ernest  Stevens,  Resource  Person 

Pinal  Room 

Administering  Educational  Programs,  Funding  and  Policy, 
Educational  Facilities,  Curriculum,  Student  and  School 
Statistics. 

3:00  -  3:15  p.m.  BREAK 

3-15  -  5:00  p.m.       Workshops  #1,  2,  3,  4,  and  5  reconvene  in  sane  rooms  for 
flnalization  of  reaction  reports  to  findings. 

5:00  P.m.  RECESS  -  Reconvene  in  Arizona  Room  for  final c6*™|ral 
9      H        ,  Session,  Friday,  8:30  a.m.,  April  15,  1977. 


93-440  O  -  78  •  25 
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Friday  Homing  Session,  ApHI  15.  1977 

8:30  a.m.  General  Session 

Arizona  Room 

Presentation  of  conference  workshop  reaction  position  papers 
and  reconwendatlons  to  be  submitted  to  American  Indian  Policy  * 
Review  CoraniSsion,  Washington.  D.C. 

Presiding:   H\  Emerson  Horace  f  01  rector 
Bilingual  Education 
Sacaton  Public  Schools 
Sacaton*  Arizona 

Mr.  Guy  Archambeau 
Tuba  City  Public  Schools 
Tuba  City.  Arizona 

10:00  -  10:15  a.m.  fiREAK 

10:15  a.m.  Reconvene  In  Arizona  Room  for  continuation  of 

presentations. 

12:00  Noon  ADJOURNMENT 
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APPENDIX  B 

GENERAL  FINDINGS  OF  AMERICAN  INDIAN  POLICY  REVIEW  COMMISSION 
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ASU,  CENTER  FOR  INPIAW  EDUCATION 
GENERAL  FINDINGS  OF  AMERICAN  IflDIAH  POLICY  HI  VIEW  COMMISSION 

1*    Shift  all  Federal  education  programs  from  OE  and  BIA  to  one  admin  laxative 
agency i 

2.  Shift  control  of  Federal  funda  for  Indian  education  from  state  and  local 
government a  to  tribal  governmental 

3.  Eatablish  training  programs  for  Indian  teachers,  admin la t rat ors,  counselora 
and  tribal  advlsora  on  education. 

4.  The  consolidated  Indian  agency  would  be  required  to  dealgn,  in  conjunction 
with  Indian  people,  education  pro grama  It  eatabllahea  to  reapond  to  the 
needa  of  Indian  people. 

5*    This  agency  and  programs  would  require  more  efficient  administration  and  an 
accurate  funding  mecuaniam  to  aasure  that  target  monies  reached  the  tribes. 

6.  Congress  will  enact  legislation  that  would  aid  tribal  governments  in 
assuming  the  responsibility  for  control  of  education  in  accordance  with 
their  desire a. 

7.  Amendments  to  P.L.  874  and  815  such  that:    (1)    the  dollars  directed  to  aid 
schools  educating  Indian  students  be  funneled  through  a  tribal  monitoring 
system,  than  to  the  school,    (2)  a  act~aalde  provlalon  la  made  to  cover  coata 
of  tribal  admlnlatration. 

8.  Amendmenta  to  P.L.  638  such  that    (1)    a  duly  elected  Board  of  Regents  may 

be  recognized  aa  a  unit  representing  trlbea  and  tribal  opinion  to  contract  for 
and  administer  post- secondary  schools  with  a  multi-tribal  population; 
(2)    in  case  of  multi-tribal  elementary  and  aecondary  achoola,  a  duly  elected 
Board  of  Regents  indludlng  at  leaat  one  repreaentat ive  from  each  tribe,  be 
recognized  as  a  unit  representing  trlbea  and  tribal  opinion  to  contract  for 
and  administer  those  schools. 

9.  Amendments  to  P.L.  638  and  JOH  auch  that:    (1)    any  dollars  contracted  for 
the  education  of  Indian  children  through  P.L.  638  and  JOH  vould  paas  through 
tribal  monitoring  aystem    (?)    in  utilizing  this  contract  or  monitorino 
pewering  with  P.L.  638  or  JOH  a  tribe  may  decide  the  extent  to  which^ix  wlshea 
to  control  the  educational  aystem  affecting  ita  children.    Thla  decision  runs 
the  gamut  from  total  tribal  ownership  and  control  to  ut ilizatipn-'of  the 
tribal  govemaent  only  as  a  monitoring  system,    (3)  A*~Wms  tribes1  option 

to  aet  up  an  organizational  unit  to  monitor  funds ,/a  set -aside  provlalon 
ahould  be  made  available  to  cover  costs  of  tribay  admlnlatration. 

10.    Amendments  to  all  Indian  education  legislation  Aich  that:     (1)    the  state  or 
local  government  not  In  compliance  with  agreements  and  contracts  for  Indian 
education  can  be  sued  by  the  tribe  in  U.S.  District  Court  or  in  a  atate  court 
of  general  jurisdiction,    (2)    the  cour^mav/grant  the  plaintiff  a  temporary 
restraining  order,  preliminary  or-^ermenent  injunction  or  other  order 
including  suspension,  termination  or  repayment  of  funds  or  placing  any  further 
paymenta  in  eacrow  pending  the  outcome  of  the  litigation. 
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LIST  OF  ADDED  TOPIC  AREA  FINDINGS 
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Sit 

1*    Congress  will  initiate  legislation  for  tht  funding  nod  edmlnlst ration  under 
•  consolidated  Indian  agency  for  programs* 

A*    To  study  and  esteblish  stsndsrds  for  Indian  •ducntlon  and  devalop  an 
sccredltstioo  systaa  for  Indian  achoola.  » 

i*   To  train  non-Indians  vho  taaeh  and  work  with  Indian  { children  aa  an 
interim  maaaura  until  thara  ara  enough  Indian   educators  • 

C.    TO  educate  tad  prepare  tha  trlbee  to  organise  and  oparate  tbair  own 
educational  eye tame. 

0.  To  sufeeidlss  a  long-range  effort  to  train  and  certify  Indian  educators 
for  Indian  aehoole. 

1.  TO  certify  Indian  prograna  for  curriculum  developnent  and  library 
development  •  « 

f •    TO  provide  for  a  professional  clearinghouse  to  keep  education 

information »  i.e.,  teacher  availability t  nav  curricula,  and  special 
information  flowing  from  school  to  school  and  tribe  to  tribe* 

0.    TO  give  professional  Indian  educators  the  opportunity  to  give  regular 
input  on  new  educetionalmathoda  and  resources  to  the  tribes  ,  the  tribes 
In  tun  can  utilise  these  euggaationa  if  they  choose. 

U*   Congress  shall  provide,  under  the  umbrella  of  the  consolidated  Indian  agency 
appropriate  legislation  for  tha  administration  end  funding  of  improved  of £- 
reaervetlon  boerdlng  achoola* 

12.  funding  would  ba  used  to  define  the  goals  and  objective©  for  each  O.R.B.8.  Create 
end  academic  empheie  that  flte  the  particular  goals  of  aeeh  ecnool.  ^ 

1*   A  vocational/technical  school 

2*    A  school  for  the  gifted  with  anphaala  on  acedealc  training. 

3.    A  aehool  for  apeeiel  laemlng  dlfflcultlee    (Basic  ekilla  emphasised) 

13.  Juvenile  corrections  should  b<;  the  responelbillty  of  the  tribe  (a)  and  not 
the  O.B.B.S. 

14*   Hire  sufficient  diagnostic  staff,  a  program  and  development  apaclallat,  and 

curriculum  development  that  x*  responsive  to  student  needs  both  psychologically 
and  academically  for  each  O.R.B.S. 

15*    Choose  teechlng  and  guidance  personnel  on  the  bee  is  of  ability  to  do  the  job 
rather  than  rank  in  civil  service. 

16.   Clve  perents  and  community  the  opportunity  to  contribute  ideas  and  pertlclpate 
in  school  procedure. 

11.   Give  the  school  edviaory  boarda  real  decision  power. 
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tribal  Omtrol 

(See  first  10  General  findings) 

U»    Tribal  control  at  minimum  could  an  tall  utilising  tha  tribal  government 
«•  a  monitoring  ay a tarn  for  fadaral  funda  targeted  for  Indian  educetlon* 
Dollan  targatad  cpeclflcelly  for  Indian  children,  for  sxsmpls,  JOM,  would 
not  only  paaa  through  tha  trlba  but  tha  trlba  could  alao  direct  how  thoaa 
dollara  vara  to  ba  spent. 

12*    Vhare  a  local  school  system  rajacts  tribally  datarminad  educational  priorities 
for  JOM  and  other  target  funds,  thoaa  funda  should  ba  available  to  tha  trlba 
for  uaa  in  a  program  of  ita  own* 

13*    In  recognition  that  one  year's  funding  may  ba  an  Insufficient  base  to 
establish  an  independent  program*  there  cbould  be  provision  to  allow 
for  carryover  of  previous  yeer'e  funding. 

U.    To  facilitate  the  move  towerd  Indian  control  of  Indian  educetlon,  trained 
epeclellata  will  ba  needed.    Programs  f or^  Indian  people  to  direct  Indian 
control  ahould  ba  established. 

15.  Konlea  ahould  ba  provided  for  progrems  to  educate  and  prepare  tribes  to 
organ  Ha  and  operate  their  own  educetlon  (to  the  extent  they  wieh). 

16.  Konlea  ahould  ba  provided  to  aubaldlsa  e  long-range  effort  to  train  and 
certify  Indian  educetora  for  Indian  schools. 

17.  Konlea  ahould  be  provided  to  eatablleh  training  programs  for  teacher s  of 
Indian  students. 

10*    Jtoniss  should  be  provided  to  aubaldlsa  programs  for  curriculum  development  and 
library  development  for  Indian  echoole. 

19.  teniae  ahould  ba  provided  to  atudy  and  aatebllah  an  eccredltetlon  eystea 
for  Indian  echoole. 

20.  Konlea  ahould  be  provided  to  atudy  end  establish  standards  for  Indian  schools* 
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Either  Education 
(See  first  10  ) 

U»  Organism  an  elective  process  for  edvieory  boards  And  boards  of  regent e  for 
all  1XA  aoboola   (Haakell,  UU,  SIPl). 

13  •    Congreee,  through  apaelfle  iaglalatlon  will  provide  funding  for  scholarships 
in  thraa  academic  araaat 

1.  Vocational 
2*   Liberal  erte 
3.   Graduate  level* 

13*  Graduate  level  echolarehlp  ehould  take  into  account  extra  axpeneee  euch  aa 
books,  lab  faee  and  the  greater  possibility  graduate  etudenta  will  be  married* 

14*    Scholerehlp  funding  la  directed  through  both  Indian  organisations  and  tribes 
which  would  dlatrlbuta  the  money  to  eligible  Indian  etudsnte* 

15*    Bach  etudent  who  meete  thu  requireacote  of  Section  411  (A)  (1)  of  the 
Higher  Education  Act  of  1965  ahall  be  entitled  to  a  grant  la  an  amount 
confuted  under  eubeection  (a)  of  subsection  (1). 

.16*   Congreee  tust  enact  legislation  which  would,  under  the  coneolldatad 

Indian  agency,  carry  out  a  program  for  funding  and  administration  of  Indian 
post-sscondary  schools. 

17*   Legislation  euch  to  include  funde  for  more  Indian  owned  and  operated  colleges 
such  that  higher  education  la  available  to  ell  Indiana  who  desire  it* 

IB*  Legislation  euch  to  include  funde  to  eeteblleh  e  number  of  iaatitutione  of 
higher  leeming  for  interpreting. snd  sustaining  the  culture ,  languagaa  and 
traditions  of  Indian  people* 

19.   Legislation  euch  to  Include  funde  provided  by  the  Federel  government  to  any 

institution  of  higher  leerning  that  la  educating  Indian  students  (similar  to  JOM) 

30*   Accradltetlon  for  Indian  poet-eecondery  institutions  ehould  be  provided  by  an 
Indian  design sd  end  organised  board* 
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it*  Sat  op  funding  atiueewras  to  sspsrata  0,tJM,  fron  othsr  BXA  fundsd  schools. 

It.   Btandardlis  sceounti  j  procedures  end  fiscal  reports  of  til  O.R.B.S. 

20.    Ineovs  post-socon*lsry  schools  run  by  the  BXA  from  O.R.B.9.  ststs*  to  they 
havs  the  option  to  controls    Staff,  budget,  progress,  enrollment,  and 
otudont  body. 

11.  Organise  an  elective  process  for  sdvlsory  boards  and  boarda  of  ragents  for  all 
\      IX*  schools   (Basksll,  8IPI,  XAXA) 
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P.S.O.E. 

(See  first  10  General  Findings) 
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STATES  BOLE 

(Sea  first  10  General  Findings) 
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APPENDIX  D 
INDIVIDUAL  REACTION  FORM 
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INDIVIDUAL  REACTION  FORMS 

TOPIC   

OCCUPATION  ORGANIZATION 


Recommendation: 
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APPENDIX  E 

PROCEDURES  TO  BE  OBSERVED  DURING  THE  REACTION  PRESENTATIONS 
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DEPARTMENT  OF  HEALTH,  EDUCATION.  AND  WELFARE 
PUBLIC  HEALTH  SERVICE 
HEALTH  SERVICES  ADMINISTRATION 


ROCKVILLfc,  MARYLAND  30803  ' 

INOIAN  HEALTH  SERVICE 


The  Honorable  Janes  Aboureek 
Chairman,  American  Indian  Policy 

Review  Commission 
United  States  Senate 

Washington,  D.  C.  20510  , 
Dear  Mr,  Chairman: 

Thank  you  for  extending  to  me  the  opportunity  to  comment 
on  the  Tentative  Final  Report  of  the  American  Indian 
Policy  Review  Commission*    My  comments  are  addressed  to 
several  broad  areas  within  which  fall  in  the  recommendations 
associated  with  the  health  section  of  Chapter  8, 
Social  Services. 

The  scope  and  direction  of  the  Federal  Indian  health 
program  are  molded  In  large  measure  by  laws  (including 
appropriations  acts) ,  regulations,  policies  and  other 
guides  made  available  by  the  Legislative  and  Executive 
Branches  relative  to  Indian  health  problems,   and  to 
professional,  support,  and* community  self-determination 
activities  In  the  health  field*     The  role  of  the  Indian 
Health  Service  la  to  administer  the  program  consistent 
with  these  guides,     The  majority  of  tht  recommendations 
in  the  health  section  relate  directly  to  actions  by  the 
Congress  and/or  the  Administration,  and,  therefore,  are 
beyond  the  commentary  purview  of  this  organisation,  Those 
that  recommend  Executive  Orders,  Congressional  consideration 
of  budgetary  parameters,  ^Congressional  establishment  of 
organisational  entitles,  and  those  pertaining  to  other 
Departments  are  illustrative  examples.     Even  though  these 
types  of  recommendations  are  beyond  our  commentary  purview, 
Senator  Abouresk,  please  be  assured  that  the  IBS  will 
always  do  Its  best  to  carry  out  its  legislative,  policy 
and  other  mandates*     In  so  doing,  we  shall,  working  in 
partnership  with  the  Indian  communities  and  their  leadership 
endeavor  to  be  Imaginative  in  administering  the  health 
program  in  ways  calculated  to  obtain  maximum  value  from 
all  resources  with  which  IHS  is  entrusted  in  order  to 
combat  the  massive  health  problems  confronting  American 
Indians  and  Alaska  Natives* 
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Some  recommendations  pertain  to  recent  public  lava.  I 
am  happy  to  report  that  we  have.  In  fact,  made  every 
effort  to  Involve  Indian  people  and  Indian  organisations 
tin  working  toward  successful  implementation  of  Public 
Law  94-437.     Recently,  In  testimony,  I  indicated  that, 
up  to  that  date,  IHS  had  some  110  meetings  with  Indians  In 
about  50  locations  throughout  the  Nation  regarding  PL  94-437 
activities,  Including  regulations*     Intensive  communications 
will  continue  regarding  regulations ' and  their  Implementation* 
A  similar  format  has  been  followed  In  connection  with 
Public  Law  93-638.     It  Is  my  personal  conviction  that  these 
close,  cooperative  efforts  are  Indispensable  to  any  and 
all  aapecta  of  program  management,  as  well  as  being 
consistent  with  the  fundamentals  of  self-determination 
as  outlined  in  the  mandates  contained  In  PL  93-638  and  In 
PL  94-437. 

One  recommendation  specifically  pertains  to  alcoholism 
projects*     As  Indicated  above.  IRS  will  continue  to  do  Its 
best  to  assure  that  its  work  Is  carried  out  to  the  best 
of  our  ability,  appropriate  to  the  needs  and  desires  of 
the  Indiana,  and  within  the  framework  of  our  authorities 
and  resources,  present. and  future* 

Again,  I  thank  you  for  the  opportunity  to  read  the 
Tentative  Final  Report,  and  for  your  Invitation  to  comment 
thereupon. 


Sincerely  yours, 


■  \  — 
Emery-       Johnson,  M.  D. 

Assistant  Surgeon  General 
Director,  Indian  Health  Service 


INDIAN  RIGHTS  ASSOCIATION 
EVALUATION  OF  THE  TENTATIVE  FINtfL  REPORT 
of  the 

AMERICAN  INDIAN  POLICY  REVIEW  COMMISSION 

NAME)    Betto  Grouse  Mel§,  President 

Elaine  P.  Lariviero,  Administrator 

ORGANIZATION i    Indian  Rights-  Association,  founded  1882,  non- 
profit organization  <f 

ADDRESS:    1505  Race  Street,  Philadelphia,  PA  19102 


PRIORITY  RECOMMENDATIONS 

We  support  the  following  recommendations  because  we  believe  the 
survival  of  American  Indian  communities  depends  on  such  correc-  . 
tive  measures.  ■■ 

1.  TRIBAL  GOVERNMENT 

Chapter  5,  Paragraph  1,  Page  5-29 

In  the  section  beginning  with  the  words  "That  the  long  term 
objective  of  Federal-Indian  policy  should  be  the  development ..." 

2.  TRTBAL  GOVERNMENT 

Chapter  5,  #2,  Page  5-52  _      _  _ 

In  the  section  beginning  with  the  words  "That  Section  16  of 
the  Indian  Reorganization  Act..." 

3.  TRIBAL  GOVERNMENT 

Chapter  5,  #3i  Page  5-53  ^  m    ^     „  _ 

In  the  section  beginning  with  the  words  "That  Section  2  of  . 
Title  25,  U.S.  Code,  should  be  amended..." 

4.  FEDERAL  -  INDIAN  TRUST  RELATIONS 

Chapter  4,  III  A,  #1-4,  Pages  4-14,  4-15  . 

In  the  section  beginning  with  the  words  "In  order  to  clarify 

and  improve  the  administration  of  the  Federal  trust..." 

5.  FEDERAL  -  INDIAN  TRUST  RELATIONS 
Chapter  4,  III  B,  #1-4,  Pages  4-15,  4-1 6 

In  the  section  beginning  with  the  words  "Indian  Trust  Rights 
Impact  Statement.    Before  any  agency  takes  action..." 

6.  FEDERAL  -  INDIAN  TRUST  RELATIONS 
Chapter  4,  III  D,  #1-6  t 

In  the  section  beginning  with  the  words  "Legal  Representation 
for  Indians.    In  order  to  diminish  the  conflict  of  interest. ..« 
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7.  FEDERAL  ADMINISTRATION 
Chapter  6,  Page  131,  Entire  Page 

In  the  section  beginning  with  the  words  'JIhe  Commission  rec- 
ommends that:  1*    The  President  submit  tov  Congress..." 

8.  FEDERAL  ADMINISTRATION  ( 
Chapter  6,  Page  137,  Last  Paragraph  v  f 
In  the  section  beginning  with  the  words  "The  Conflgisslpn 
recommends  that;    Congress  establish  permanent  standing  or 
special  select  committees  foi^Indian  affairs..." 

9.  ECONOMIC  DEVELOPMENT 

Chapter  7,  Paragraph  1,  Page  7-34 

In  the  section  beginning  with  the  words  "Congress  should  appro- 
priate sufficient  funds..." 

10.  ECONOMIC  DEVELOPMENT 

Chapter  7,  Pages  7*35,  7-36,  #1-5 

In  the  section  beginning  with  the  words  "To  provide  solutions 
for  the  debilitating  problems. .  • n 

11.  ECONOMIC  DEVELOPMENT 

Chapter  7,  Paragraph  4,  Page  7-41 

In  the  section  beginning  with*the  words  "The  Secretary  of  the 
Interior  should  allow  the  tribes  to  develop..." 


.^RECOMMENDATIONS  WITH  WHICH  THE  INDIAN  RIGHTS 
ASSOCIATION  DISAGREES 


1.  WATER  RIGHTS 

The  issue  of  water  rights  is  an  urgent  issue.    The  recommenda- 
tions of  the  American  Indian  Policy  Review  Commission  are  in- 
adequate.   More  input  is  needed  from  water  experts,  and  more 
emphasis  must  be  placed  on  the  importance  of  water  to  the 
viability  of  Indian  reservations. 

2.  WATER  RIGHTS 

Hydrology  reports  and  water  resource  inventories  should  be 
scrutinized  for  partiality.    We  believe  that  all  are  prejudiced 
and  do  not  consider  Wiii*ers  Doctrine  rights,  present  water 
flow,  and  future  needs  of  Indian  communities  -  with  perhaps 
the  exception  of  the  Morrison-Merrill  report  done  for  the 
Navajo  and  suppressed  by  the  Bureau  of  Indian  Affairs. 

3.  SEPARATE  DISSENTING  VIEWS  OF  CONGRESSMAN  LLOYD  MEEDS 

We  disagree  with  the  following  recommendations  because  they 
remove  from  Indians  the  power  to  control  territory  under  their 
legal  title,  to  administer  justice,  to  levy  taxes  essential  to 
self-sufficiency,  and  to  use  resources  that  are  legally  theirs. 
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Page  42,  #6  _  ^ 

in  the  section  beginning  with  the  words  "I  recommend  that 
Congress  enact  legislation  directly  prohibiting, • 

Page  57 i  #5 

•     to  the  section  beginning  with  the  words  "I  recommend  that 
Congress  enact  legislation  providing  that  states  shall  have 
the  same  power  to  levy  taxes*  11 

Page  88,  Paragraph  2 

m  the  section  beginning  with  the  words  "I  would  resolve  all 
doubts  by  recommending  to  the  Congress  the  enactment  of  a 
statute  of  limitations.  11 

ADDITIONAL  COMMENTS 
t>y  Bette  Grouse  HSIe 

The  Indian  Rights  Association,  founded  in  1882,  and  having 
advocated  the  Dawes  Act  in  order  to  assist  the  Indian  people  in 
surviving  a  disastrous  period  of  colonization  ani  its  attendant 
greed  for  land  and  destruction  of  Indian  peoples,  acknowledges  the 
destructive  impact  of  the  Dawes  Act  and  the  allotment  of  Indian 
lands  on  Indian  survival*  The  plan  did  not  work  out  and  has  led 
to  serious  problems  of  Jurisdiction  and  exploitation.  Having 

fotten  what  they  wanted  back  in  1887,  the  non-Indian  came  to  be- 
ieve  that  Indians  -are  an  expendable  resource  and  that  what  is 
Indian  is  rightfully  theirs.    That  mentality  prevails  today  in  the 
form  of  backlash  organizations  all  fired  up  to  press  politicians 
for  what  they  consider  rightfully  theirs.    The  cximate  today  is 
the  climate  that  prevailed  in  the  1880 «s  when  Congress  acted  under 
pressure  of  popular  public  opinion  instead  of  fulfilling  its 
trust  responsibility  to  the  Indian  people  by  protecting  them  from 
encroachments  on  their  lands  and  fulfilling  treaty  obligations. 
'.The  time  is  long  overdue  to  advocate  Indian  Federal  Policy  instead 
of  Federal  Indian  Policy,    We  see  the  purpose  of  the  Commission  to 
'present  the  Indian  position  in  the  effort  to  correct  the  present 
inequities  that  Indians  suffer  as  a  result  of  long  neglect  of  their 
legal  status, 

22  222  Fg&TEg  Ci MT  OF  THE  R^RT  PROVIDSS  jW  ACCURATE  £ND  tjgg- 


Yes,  it  provides  an  accurate  and  useful  picture,  considering  the 
time  and  financial  limitations  tuxtar  which  the   Commission  worked. 
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United  States  Department  of  the  Interior 

OFFICE  OF  THE  SECRETARY 
WASHINGTON,  D.C.  20240 


MAY  4  -  197? 

> 

Honorable  James  Abourezk 
Chairman,  American  Indian  Policy 

Review  Commission 
United  States  Senate 
Washington,  D.  C.  20510 

\0ear  Mr.  Chairman: 

Thank  vou  for  furnishing  this  Department,  and  particularly  the 
eSreaVof  lSlon™ffa1ii.  with  copies  of  the  draft  of  the  final 
report  of  the  American  Indian  Policy  Review  Commission.   We  are 
also  grateful  for  your  Invitation  to  provide  Input  Involving  our 
faction  to  the  drift  for  consideration  by  your  Commission  1n 
arriving  at  the  completed  product. 

In  response  to  your  request,  we  have  given  the  report  wide 
dlt™ iGtlon  among  the  Bureau's  field  staff,  and  they  are 
■  currently  studying  1t  with  the  request  to  forward  to  us  their 
thoughts  and  reactions. 

After  due  deliberation,  however,  It'has  been  respectfully 
detained  by  this  Department  to  decline  to  provide  off  c 
conment  on  the  report  at  this  t  me."  This  Position   s  consistent 
with  that  which  has  been  recently  presented  1n  testimony  before 
several  committees  of  the  Congress.    It  stems  yrt  fw  »»r 
desire  to  In  no  way  Inhibit  the  Policy  Review  Commls il jn  n 
reporting  its  findings  as  1t  sees  them.    It  also  admltteaiy 
reflects  our  desire  for  additional  time  to  fully  me asure  the 
conS  of  the  report  and  not  prwturely  ^*J*jg$;&i 
are  still  1n  the  transition  process  and  do  not  as  yet  nmy  nave 
this  Administration's  Indian  leadership  on  board.   This  1s 
arllJSlarlftrue  1n  respect  ^^«%^J^yiVa 
AccHctant  Secretary  for  Indian  Affairs.    Purtner*  we  wquiu 
5        "time  to  .Sid  taking  an  official  PotltlonmMeh  might  n 
any  way  preempt  tribes  across  the  country  from  arriving  at  their 
Independent  judgments  concerning  the  report. 

T«  /.ineinn  wp  «rp  arateful  for  your  consideration  1n  sharing 
theCdrif!gwlS  u?Z  shall  be  appreciative  of  your  understanding 
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of  our  position  1n  this  matter.  We  look  forward  to  working  further 
with  you  1n  responding  to  the  finalized  report, 

\  Sincerely, 


James  A.  Joseph 
Under  Secretary 
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Meeds  Attacks 

i 

Move  for  More 
Indian  Powers 


By  W.  DALE  NELSON 

WASHINGTON  —  (AP)  -  .Over  a 
vigorous  dissent  by.  Washington  Rep. 
Lloyd  Meeds,  a  congressional  com- 
mission will  recommend  this  week 
that  Indian  tribes  Eventually  be  given 
increased  legal  powers  over  both  In- 
dians and  non-Indipns. 

"Indian  tribe*  »re  governments, 
says  the  report \hy  the  two-year-old 
American  Indian  Policy  Review  Com- 
mission. "The  federal  policy  must  ac- 
cept the  position  that  the  supervisory 
authority  it  asserts  must  be  limited 
and  flexible."  „  J 

In  his  100-page  dissent,  Meeds,  vice 
chairman  of  the  commission,  calls  the 
900-page  report  "one-sided  advocacy" 
seeking  to  "convert  a  romantic  politi- 
cal notion  into  a  legal  doctrine."  He 

"Doing  justice  by  Indians  does  not 
require  doing  injustices  to  non-Indi- 
ans. 

•'America**  Indian  tribes  are  rot  - 
third  set  of  governments  in  the 
American  federal  system.  They  are 
not  sovereigns.  ^ 

"If  Congress  should  ever  think  it 
wise  to  give  Indian  peoples  experi- 
ence in  government  by  leUx&.£  them 
practice  on  non-members,  I  predict 
we  will  swiftly  be  set  straight  by  he 
vast  majority  of  our  constituents.'1 

Before  his  election  to  Congress  in 
1964.  Meeds  served  as  deputy  prose- 
cutor and  prosecutor  in  Snohomish 
County  which  includes  Indian  reserva- 
tion land. 

The  commission,  created  by  Con- 
gress in  1975.  is  made  up  of  five 
Indians  and  six  members  of  Con- 
gress. 

Its  report,  due  Tuesday,  soys  tribal 
powers  "spring  from  the  tribe's  own 
inherent  sovereignty  and  can  be  di- 
minished only  by  express  federal, 
not  state,  action."  It  says  Indian 
sovereignty  is  "of  the  highest  legal 
standing." 

Meeds  argues  that  this  "doctrine 
of  inherent  tribal  sovereignty"  has 
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been  rejected  repeatedly  by  the  Su- 
preme Court. 

r  At  a  meeting  Friday,  Sen.  James 
Abourezk,  D-S.D.,  chairman  of  the 
commission,  argued  Meeds  was  dis- 
senting to  things  which  the  report 
does  not  say.  Abourezk  said  no  one 
denies  that  the  sovereignty  of  the 
tribes  Is  limited  by  the  power  of 
Congress. 

The  commission  recommends  that 
federal  policy  be  aimed  at  "aiding 
the  tribes  in  achievement  of  fully 
functioning  governments  exercising 
primary  governmental  authority  with- 
in the  boundaries  of  the  respective 
reservations. 

"This  authority  would  include  the 
power  to  adjudicate  civil  and  crimi- 
nal matters,  to  regulate  land  use,  to 
regulate  natural  resources  such  as 
fisn  and  game  and  water  rights,  to 
issue  business  licenses,  to  impose  tax- 
es, and  to  do  any  and  all  of  those 
things  which  all  local  governments 
^within  the  United  States  are  presently 
doing." 

The  commission  recommends 
against  "a  broad  legislative  solution*1 
to  Indian  jurisdictional  disputes  at 
this  time  but  adds  that  **the  growth 
and  development  of  tribal  government 
into  fully  functioning  governments 
necessarily  encompasses  the  exercise 
of  some  tribal  jurisdiction  over  non- 
Indian  people  and  property  within 
reservation  boundaries." 

disagree,  as  I  think  the  vast 
majority  of  the  American  people 


would  disagree,"  Meeds  said  in  bis 
dissent. 

"I  recommend  that  Congress  enact 
legislation  directly  prohibiting  Indian 
courts  from  exercising  criminal  juris- 
diction over  any  person,  whether 
Indian  or  non-Indian,  who  is  not  a 
member  of  the  Indian  tribe  which 
operates  the  court  in  question." 

The  Washington  congressman  made 
a  similar  recommendation  with  re- 
gard to  civil  courts,  except  when  a 
non-Indian  defendant  "expressly  and 
voluntarily  submits  to  the  jurisdiction 
of  the  tribal  court." 

The  report  says  the  Bureau  of  Indi- 
an Affairs  suffers  "a  notable  absence 
of  managerial  and  organizational  ca- 
pacity" and  the  Department  of  Jus- 
tice has  conflicts  of  interest  which 
"preclude  adequate  legal  representa- 
tion of  Indian  trust  interests. 1  It  rec- 
ommends a  cabinet-level  department 
or  independent  agency  incorporating 
all  government  programs  affecting  In- 
dians 

It  proposes  that  control  of  Indian 
education  be  shifted  from  state  and 
local*  government  to  tribal  govern- 
ments. 

In  a  proposed  section  to  be  voted 
upon  tomorrow,  it  would  also  calUfor 
exemption  of  Indians  on  their  reser- 
vations from  state  gasoline  taxes  and 
exemption  of  teased  Indian  lands 
from  state  mineral  taxes. 

The  same  proposed  section  would 
provide  that  "all  federal  programs 
designed  to  benefit  Indian  people  or 
tribes  be  given  liberal  interpretation 
in  finding  the  intent  of  Congress  to 
exempt  them  from  federal  taxation." 
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J.  W4NCTT  JOHNSTON 

?)Cntt«*  <£<«fe*  <&eu«ia 

WAtMIMVrOM.  0.0,  MM» 

June  1.  1977 


The  Honorable  James  Abourezk  ^ 
Chairman 

Select  Committee  on  Indian  Affairs 
1105  Olrksen  Senate  Office  Building 
Washington »  D.  C. 

Dear  J1m:  y 

It  was  recently  called  to  iny  attention  that  the  American 
Indian  Policy  Review  Comn1ss1on  has  reconmended  to  Congress  that  all 
native  American  tribes  who  have  yet  to  be  federally  recognized 
receive  such  recognition. 

I  would  like  to  take  this  opportunity  to  express  my  support  for 
the  Tun1ca-B1lox1  Tribe  of  Marksvllle,  Louisiana,  and  the  Houma 
Tribe  of  Dulac  and  Galliano  1n  their  bids  for  recognition.    I  hope 
you  will  take  n\y  support  Into  consideration  and  that  both  tribes 
.  will. be. successful.ln  achieving  recognition.  _ 

With  kindest  regards,  S 

Sincerely, 


J  /BennGcJohnston 
u/lted  States  Senator 
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UNIVERSITY  OP  CALIFORNIA,  BERKELEY 


•  ua  tot»  •  un  nuwowoo 


IAMTA  IIBIIi  •  IAMTA  CKUX 


NATIVE  AMERICAN  ITU  DIES 
141 S  DWIN1LL1 HALL 


WBUR,  CAUTOIINIA  MTIO 


April  22,  1977 


Senator  Janes  S»  Abouresk 

American  Indian  Policy  Review  Commission 

Congress  of  the  United  States 

House  Office  Building  Annex  No.  2 

2d  and  D  Street*,  S.W. 

Washington*  D.C.  20515 

Dear  Senator  Abouresk: 

Thsnk  you  for  the  opportunity  to  review  the  tentative  final  report 
of  the  American  Indian  Policy  Review  Commission.    I  found  the  report 
very  informative*    It  compiles  a  significant  amount  of  factual  material 
that  sheds  light  on  the  historical  background  of  the  relationship  of 
American  Indian  tribes  to  the  United  States  government  and  the  con- 
temporary status  of  thoae  tribes. 

There  are  several  apecific  points  in  the  report  that  I  would  like 
to  comment  on.    One  concerns  the  status  of  the  Indian  Civil  Rights  Act 
of  1968.    Many  Indian  people  and  also  non*Indian  lawyera  that  I  have 
talked  to  consider  that  the  Indian  C'.vil  Rights  Act  of  1968  is  an  in- 
fringement on  the  concept  o:  tribal  sovereignty.    The  report  suggeatt 
that  limitations  be  placed  on  the  exercise  of  feoeral  court  Jurisdiction 
in  cases  brought  under  the  Civil  Rights  Act,  and  if  the  Act  is  to  con- 
tinue in  force,  those  limitations  must  certainly  be  adhered  to  in  order 
to  protect  the  integrity  of  Indian  court  systems.    T  would  emphasize 
the  point  made  in  connection  with  the  discussion  of t tribal  courts— 
that  they  are  in  a  state  of  evolution  and  ire  becoming  Increasingly 
sophisticated  In  areas  of  administration  cf  Justice  where  they  may  have 
been  less  prepared  In  the  past.    Indian  people  must  also  be  recognised 
as  being  able  to  exercise  sound  and  Intelligent  Judgment  as  other 
Americans  are  given  credit  for  that  capacity.    There  are  no  inherent 
cultural  limitations  on  the  exerciae  of  full  Judicial  powers  to  assure 
Justice  in  an  Indian  community.    I  would  urge  that  as  part  of  a  long 
range  policy,  (Congress  look  to  the  repeal  of  the  Indian  Civil  Rights  Act 
of  1968.  f 

In  the  area  of  education,  I  have  personal  concerns  about  the 
recotnendatlonn  of  ti-e  Cotupission  In  Section  8  of  the  report.    Aa  a 
teacher  In  a  Univenity  setting,  specifically  in  the  Native  Anerican 
Studies  program    t  the  University  of  California  at  Berkeley,  I  am  aware 
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of  .eny  of  tho  strength.  «nd  alto  of  the  limitation;  of  higher 
to  relation  to  Indian  People.    The  recommendation  of  the  Conmlaalon  to 
the  area  ot  nigher^ducation--that  fundo  be  allocated  for  the  develop- 
ment of  »re  Indian  controlled  college,  on  or  near  reeervatlons-aeems 
to  me  an  unproductive  uae  of  funda  unless  the  nature  of  those  "lieges 
la  vsrTclearly  defined.    I  say  this  not  bscsuss  I  feel  that  Indians 
ahouTd^not  hive  acoe.«  to  college  level  education  but  because  the  feasi- 
bility of  establlahlng  a  network  of  Indian  Institutions  of  higher  edu- 
cation to  v!rj  lot.   Even  to  .  long  rang.  plan.  Indian  people  would 
Probably  not  find  It  possible  to  cbt.lnrthe  stsff  necess.ry  to  ?P«"e 
auch  collegea.    The  teaching  of  culture  and  language  courses  can  certainly 
he  done  by  community  people  who  do  not  have  the  typical  credentlala 
SeaSld  byT^-Indlan  toatltutlon.   But  the  skills  th.t  Indian  people 
uauallv  demand  fron  a  college  education  are  thoae  at  a  profeaslonai 
SLSFxtaTSJl  .Uow  tho.e8people  to  Interact  *<«ti^«th£«.i« 
of  the  federal  government  and  with  non-Indian  profeaalonala.  Since 
indlan  people  with  profession^  level  college  tr.totog  and  .kill,  are  ao 
few  In  number,  It  would  be  virtually  lnpoaalble  to  attract  a  large 
enough  number  of  then  from  profee.ional  employment  Into  teaching  to  order 
to  staff  high  quality  profe..lon.lly  oriented  program,  at  Indian  colleges. 
Even  If  thoae  Indian  collegea  are  certified  by  ".Indian  controlled  : 
accreditation  agency,  aa  la  auE8ested,  that  accreditation  would  « 
naceaaarlly  be  accepted  by  general  accrediting  agencies,  end  the  degrees 
"oa  thosccotleges'would  not  allow  their  holder,  to  Interact  emotively 
with  the  non-Indian  world.    If  there  1.  .ny  way  to  make  college  education  . 
more  acce..lble  to  INdlens,  It  1.  to  the  srea  of  financial  aid.. 
So"  acholsrships  and  more  effectively  admlniatered 

to  the  Bureau  of  Indian  Affairs.    I  must  potot  out  that  I  am  distingulsh- 
to«  collew  educetlon^ftfo^purely  vocstlonsl  or  purely  culture^rlented 
education?   I  think  thlt  Indianlontrolled  college.  c.n  exist  where  they 
offet  tr.lnlng  .t  the  vocational  level  for  career  °PP°"™"*"  "t^"" 
cou«ew  to  language  and  culture  are  offered  at  th?  P«"°™\*X  ^ 
level.    I  do  not  think  thet  Indian  controlled  colleges  can  truly  pro 
ureas  to  the  level  of  offering  four  yesr  professional  degrees  that  will 
VS  theS  graduate,  to  deal  effectively  with  non-Indian  co«unltto.  .o 
as  to  obtain  the  greateat  beneflta  for  Indian  coamunltlea. 

Another  point  raised  to  the  report  Is  thst  Indians  sre  often  forced 
to  seek  aervlces  through  federal  domeetic  *«i"ence  programs  tbarue 
administered  through  stste  agencles-thus  subjecting  Indlsns  to  rules 
and  restriction,  imposed  by  .t.tes.    I  h.ve  been  s  member "rthe  P~  t 
two  -ears  of  s  government  sdvlsory  committee,  the  fcetional  Community 
£uc.tton  Mvtoory "Ssil.  which  sdvl.es  the  U.S.  Office  o^^JV" 
the  implementation  of  the  Community  Schools  Act  (s  epeclal  amendment  to 
eh!  Elementary  and  Secondary  School  Act)  that  waa  passed  to  1974.  The 
Act  SovloesluStog  for  programs  above  and  beyond  thenar  school  pro- 
gram.   Those  programs  sre  Intended  to  meet  specific  "^J*  n"d* 
or  desires.   The  Act  deslgnstes  Locsl  or  State  Mucettonal  Agencies  <ss 
Slfinlrf  in  E.S.E.A.)  ss  eligible  sppllcsnts.    Since  Indian  tribes  snd  the 

o    Indian  Affair,  do  not  fall  under  thi.  definition, 
achoola  .re  excluded  from  the  provisions  of  this  act.    The  sum  of  money 
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evsilcblo  for  tht  Community  Schools  Act  it  small  ($3.5  million  in  fiscal 
year  1977)  and  tht  number  of  applicente  pottiblt  it  vary  largo.  Some 
ptoplt  (notebly  Congressman  Meeds,  with  whom  I  have  corresponded  about 
thit  setter) ,  f ttl  that  adding  Indian  tribes  and  tht  Burtau  of  Indian 
Affairs  at  potential  grantees  would  simply  be  adding  move  people  to  an 
already  too  large  pool  of  potential  applicente.   Another  argument  that  has 
been  raieed  it  that  Indians  who  ettend  public  schools  can  be  served  through 
their 'local  tchoolt  (althcigh  local  public  school  districts  are  not  alwaye 
sympathetic  to  local  Indian  people)*    If  Indian  people  in  communities  that 
are  predominantly  Indian  sake  requests  through  locel  public  school  districts 
they  face  the  situation  of  being  bound  by  etate  regulatione  or  procedures 
that  might  affect  the  success  of  their  request.    Given  the  inadequate  bud- 
get of  the  Bureau  of  Indian  Affaire  to  Beet  all  of  the  basic  educational 
neede  of  Indian  people  ,  It  would  seem  that  Indian  people  ought  to  be 
eligible  for  whatever  aupplemental  funding  they  can  generate*    The  Com- 
missioner of  Education  and  the  Commit tiontr  of  Indian  Affairs  have  agreed 
in  principle  that  it  would  be  desirable  to  include  Indian  tribes  and 
the  Bureau  in  the  language  in  the  Community  Schools  Act  that  defines 
eligible  applicants*    The  Bureau  could  certainly  provide  some  of  the 
matching  funds  that  the  community  Schools  Act  requiree  of  its  grantees, 
and  Dr.  William  Demmarti  director  of  Education  for  the  Bureau,  told  me  in 
a  pereonal  converoation  that  the  Bureau  was  making  some  commitment  to 
community  education  by  including  facilities  for  community  meetings  and 
activities  in  its  plans  for  new  school  buildings*    I  would  point  out  that 
the  matter  of  the  Community  Schools  Act  is  an  example  of  the  way  in  which 
Indiana  are  overlooked  in  the  process  of  drawing  up  legislation  in  the 
Congress.    I  would  euggeat  a  policy  to  Congreesr-that  it  consider  whether 
Indians  can  be  included  in  the  language  defining  recipients  of  benefits 
of  all  social  service  and  educational  legislation.    This  policy  would 
certainly  seem  to  be  coneietent  with  the  intent  of  the  Indian  Self- 
Determination  and  Education  Improvement  Act* 

Finally,  I  feel  compelled  to  comment  upon  Congressman  Meeds'  dissent- 
ing view  to  the  Commlosion'a  report*    He  accuses  the  report  of  taking  an 
advocacy  position  in  regard  to  Indians  becauae  it  operates  from  the 
premise  that  Indian  tribee  are  sovereign  entities*    He  denies  the  legiti- 
macy of  the  report  because  it  works  from  this  basic  premise.    He  denies 
the  validity  of  that  premloe  by  simply  interpreting  much  of  the  same 
evidence  preeented  in  the  report  from  his  own  viewpoint,  rather  than 
offering  significant'  new  evidence  to  contradict  the  findings  of  the  Com- 
mission.   HQ  is  proceeding  only  from  his  own  aasumption  concerning  sover- 
eignty.   In  the  past  Americsn  Indiana  were  subjected  to  policy  that  waa 
bassd  upon  the  aeeumption  that  Indians  were  not  distinct  entities  from 
the  United  States*    The  fact  was  overlooked  that  Indian  tribee  were  not 
signs toriss  to  the  U.S.  Constitution*    If  Congreesman  Meeds  denies  the 
right  of  Indian  tribes  to  assume  jurisdiction  over  non-Indiana  on  reser- 
vations becauae  that  would  constitute  lack  of  consent  of  those  governed, 
he  mutt  also  recognise  that  Indian  tribes  have  bsen  subjected  to  a  long 
historical  procees  of  exactly  that  kind  of  treatment.    This  point  is  not 
necessarily  to  asset  the  specific  right  of  Indian  tribal  jurisdiction  over 
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non-Indians  but  to  point  out  one  of  the  eeealng  contradictions  in  Con- 
gressman Meads1  position .   I  feel  thet  the  Coaniesion's  report  does  an  . 
excellent  j  b  of  pointout  out  the  historical  fee  ton  influencing  past 
Indian  policy.    If  ths  influence  on  policy  now  can  be  the  informed 
opinions  of.  Indian  people,  then  Indian  tribes  can  begin  to  assert  that 
sovereignty  thet  inheres  to  them  *«  the  original  inhabitants  of  this 
country. 


Sincerely  yours, 


CUra  Sue  Kidvell 
Associate  Professor 
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KODIAK  AREA  NATIVE  ASSOCIATION 


KODIAK,  ALASKA  99615 
PHONI;  (907)486-5726 


April  15,  1977 


The  Honorable  James  S.  Abouresk  rei    AIPRC's  tentative^  Pinal  Report 

Chairman 

American  Indian  Policy  Review  Commission 
congress  of  the  United  States 
House  Office  Building  Annex  No.  2 

20  4  D  Streets,  SW   

Washington,  D.  C.  20515 

Doer  Senator  Abouresk  end  Committee  Members t 

The  following  is  a  tentative  report  to  be  presented  at  the  Kodiak  o 
Area  Native  Association  Annual  Membership  Meeting,  April  27,  1977* 
A  finsl  report  shall  follow  after  the  Annual  Mooting. 

This  document  represents  the  list  of  recommendations  developed  by  the  " 
Review  Committee  of  The  Kodiak  Area  Native  Association  (KANA)  Board  of 
Directors,  who  met  on  April  5*7,  1977.    The  Committee  felt  that  the 
peoulisr  concerns  snd  problems  of  Alasksn  Natives,  resulting  from  their  . 
separate  history  and  the  recent  enactment  of  the  Alaska  Native  Claims 
Settlement  Act  should  be  made  known  to  the  American  Indian  Policy  Review 
Commission,    prior  to  the  submission  of  its  report  to  the  United  States 
Congress. 

Xt  is  the  position  of  the  Committee  that  the  .Findings  and  Recommendations 
contained  in  Chapter  12  of  the  Commission1*    report  governing  the  special 
circumstances  of  Alaskan  Natives  is  on  balance,  a  well  considered  and 
appropriate  statement.    Additionally,  the  findings  and  recommendations 
contained  in  the  main  body  of  the  report  are  likewise  accepted  and  sup- 
ported*   Accordingly  the  Board  of  Directors  of  KANA  endorsee  the  Commi- 
ssion's findings  and  recommendations,  subject  to  such  further 
qualifications  and  additions  as  hereafter  set  forth. 

1*    Because  of  the  uncertainty  regarding  the  construction  of  the  Land 
Claims. Legislation,  it  is  now  difficult  to  determine  to  what  extent 
Alaska  Natives  have  the  same  status  and  relational  problems  as  do 
outside  tribes.    Certainly  a  number  of  those  problems  are  the  same 
or  similar.    But  there  is  no  question  that  the  problems  of  Native 
status  in  Alaska  and  the  relationship  of  Alaska  Natives  with  the  gov- 
ernment and  private  persons  will  be  shaped  by  the  amendment,  or  lack 
of  amendment,  to  the  Land  Claims  legislation,  as  well  as  its  inter- 
pretation. 

2.    In  the  Kodiak  area  private  individuals,  including  Native  Alaskans 
themselves,  do  not  clearly  distinguish  between  the  regional  profit 
making  corporation,  (foniag,  inc.),  the  non-profit  association 
(KANA),  individual  village  corporations  established  by  the  Act, 
and  municipal  governments  associated  with  perticular  rural  areas.  v 
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i     ife  la  the  Netive   People  o£  the  Kodiak  ana  and  not  the  government 
**   So  can m*  Should decide  Mho  cospriae  tha  vwioua  trlbaa  waooia- 
'  tad  with  the  area,  irraapaetiva  o£  any  determination;  to  tha 

co*trarybyth«  Secretory  of  tha  Interior  in  conjunction  with  tha 

adniniatration  of  tha  band  Claima  Act. 

4,    Wia  Land  Cleime  Legislation  recognised  grouping  of  Weaken 

by geographic  araa,  but  doea  not  necessarily  overlap  with  tha  tra- 
ditionalethnic  groupinga  of  Alaaka  Hativa  paopla. 

s     Federal  and  atata  laws  ahould  ganarally  apply  equally  to  American 
IndUn  pwple,  irraapaetiva  of  whether  individual;  reeide  in  reeer- 
vatiSna  orPin  the  general  community,  ^  *«™p™,*1.*£'1 "*2  aovarn- 
government  deems  certain  tribaa  to  have  "adequately"  developed  govern- 
mental atructurea. 

«     Both  tho  lack  of  a  clear  definition  of  "tribe"  and  related  worde  in 
rte  Indian  sSlrDetSrainaSion  and  Educational  Meietance  Act,  and 
ainilar  acta,  and  the  failure  to  develop-clear  administrative  atand- 
arda  for  to'er^ing  the  acta  hav*  impeded  their  l^'l^e 
and  tne  diatribuation  of  benefita  that  Congreaa  enviaioned  in  paaaing 
•the  lawa.  *  N    '  ' 

7.  These  definitional  problema  pertain  to  *ho  queation«    "with  what 

»  entitv  ahould  the  federal  government  deal  in  tranamitting  benefits 

and  reaSotSibilitiap  under  the  legiaiiation?"   Me  recommend  now  that 
Sana  aa  a  larger umbrella  organisation  of  the  Kodiak  tribea,  aa  a 
Vepoaitory  of eovereign  tribal  power,  (and  becauae  it  haa  thus  far 
deve'opt?adminiatratlv.  expertiee) ,    be  the  **3»2  ""J&B*  »f 
federal  funda  deaigned  to  be  used  for  service  and  grant  oriented 
programa.-  Paderal  granta,  auch  aa  money  to  conatruct  community 
hSla  «  health  clinica,  beoause  they  are  tied  to  a  specif iepcr- 
■  bom  will  often  be  channeled  to  village  tribal  entitiea  by  nana  s 
whan  village  cSncernaMd  individuality  can  bo  more  clearly  expree- 
«a  th^ugTbMib  tribal atructurea.    Deciaiona  as  to  when  to  involve 
specific  tribal  entitiea  in  the  control  of  a  particular  grant  can be 
mad.  effectively by  the  KAMA  board  because  it  is  composed  of  e  repre- 
sentative from  each  of  the  tribal  entitiea  in  the  «aa,  and  each 
board  member  ia  directly  accountable  to  hie  or  her  apecific  tribe. 

8.  Municipal  govarnmenta  and  Corporationa  regional  and  village) 
that  have  been  aet  up  under  the  land  claima  ■ettl5m;St:**''  a"k:'?fp 
pVoprlat.  g"Spi  to  be  labeled  "tribe"   becauae  of  .^J.ft'™"!1. 
for  non-Native  control.    If  it  ia  not  "fS?"1?6*^?^-    to2?a  iS  a 
porationa  are  not  the  aame  aa  sovereign  tribal  , 
substantial  poaaibility  that  at  the  end  of  the  20  year  Peri**  °« 
•inalienability"  of  land  claima  atock,  many  persons  will  view  Alaskan 
Natives  as  terminated  aa  a  separate  sovereign  people  throng*  •"i«i- 
lation into  the  corporate  mainetream  of  American  buaineaa  affaire. 

It  is  eaaential  to  recognise  now-th*t  the  Land  Claima  legialation  may 
nave  ea  a  purpoae  the  termination   of  Native  people  ea  aovoreign  per- 
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tons  in  «  larger  society.    Accordingly #  we  recognize  ourselves  as 
being  sovereign  and  the  federal  government  must  also  recognise  our 
sovereignty. •  ■ 

10*  The  status  of  Alaska  Natives  is  in  reality  tied  to  the  interpretation 
given  the  Land  Claims  Act,  and  to  whether  it  is  viewed  as  a  device  to 
effect  termination  of  Alaska  Natives  as  tribal  members. 

11,  There  tare  a  substantial  number  of  Native  Alaskans  who  do  not  view  the 
Land  Claims  Settlement  as  terminating  their  aboriginal  rights  to  the 
land  because  the  process  by  which  the  Land  Claims  Act  was  approved  did 
not  involve  the  representative  approval  of  Alaska • s  Native  People 
with  full  knowledge  of  the  terms  and  potential  effects  of  the  act.  No 
matter  what  legislation  is  passed  by  Congress ,  the  Alaskan  Native 
people  remain  in  control  of  their  land  and  their  lives  and  thus  their 
sovereignty.    To  the  extent  that  they  accept  the  land,  money,  and 
programs  of  the  federal  government ,  they  accept  them  as  a  sovereign 
equal  in  stature  to  the  federal  government. 

12.  Findings  and  Recommendations  of  the  American  Indian* Policy  Review 
Commission  Report  pertaining  to  the  need  for  land  olaims.  supplemental 
legislation  were  a^f  firmed  in  full  as  follows  i 

Pindingst"  7,  8,  9,  10,  13,  13  §  14  through  pages  12-29  through  12-30* 

Recommendations t    3-7,  9*  §  12  on  pages  12-31  through  12-34* 

v  13.  "The  federal  government's  "definition*  of  k  Native  blood  to  qualify 

for  federal  social  and  welfare  programs  and  to  become  enrolled  under 
the  Land  Claims  Act,  exemplifies  its  usurpation  of  Alaskan  Natives1 
sovereign  right  to  determine  their  own  status. 

14.  It  is  essential  that  provision  be  made  for  the  government  to  reimburse 
Native  Alaskans  when  litigation  is  necessary  to  protect  their  rights;, 
dtherwiee  a  large  portion  of  the  settlement  monies  will  continue  to 
end  up  with  lawyers  and  other  professionals,  rather  than  with  the  in- 
tended beneficiaries. 

15.  Whether  or  not  attorney's  fees  are  made  recoverable  by  statute 
through  amendment  to  the  Land  Claims  legislation,  it  is  generally  in 
the  interest  of  Alaska  Natives  to  resolve  a  large  number  of  the  issues 
presented  by  the  AIPRC  findings  and  these  recommendations  through 
federal  legislation,  rather  than  through  litigation. 

16.  Land  Claims  legislation  purported  to  substitute  established  rights  to 
approximately  40  million  acres  of  land  for  unliquidated  aboriginal 
title.    But  even  viewing  the  legislation  most  favorable  towards  the 
federal  government,  it  was  an-  exchange  of  equal  value.    Thus  it  should 
not  and  can  not  result  in  the  diminution  of  social  services  which  are 
traditionally  the  federal  government's  responsibility,  and  which  re- 
main desperetely  needed  by  Alaskan  Natives.    They  must  remain  elegible 
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*  to  rcdeive  the  benefits  of  existing  and  future  legislation  to  promote 
Indian  development  and  welfare* 

17,  Bven  though  Kodiak  Area  Natitfee  are  not  directly  impacted  by  the  D-2 
^  issue,  we  feel  it  le  critical  to  take  sj  pro-subsistence  stand.  It 

*  ia  vital  to  the  eubeistehce  life  atyle  of  Alaskan  Nstivee  who  retain 

Sat  large  arete  oMand  be  undieturbed  if  eubaiatence  hating, 
trapping,  collecting  and  fiahing  are  to  remain  viable,     The  federal 
government  and  the.  it ate  government  muat  recognise  this  in  developing 
legislation  an*  administrate  ve  regulationa  pertaining  to  the  land  not 
conveyed  directly  to  Alaskan  Nativea,  or  to  the  corporations  under 
the  aot. 

18.  Federal  legieletion  impacting  Native  eubaiatence  uses  such  aa  the 

'        J^iSrMwmil  FroWion  Act  needa  to  be  studied  to  develop  a  uniform 

 policy  to  protect  Native  eubsietence  uses  aa  a  first  priority,  con- 

orass  should  consider  legislstion  to  guarantee  that  atatea  do  not  have 
authority  to  infringe  on  Native  hunting,  fishing,  and  other  subsis- 
tence uses*  "  0 

1$.    Varioua  slterttativee  ahould  now  be  conaidered  with  regard  to  the 
eventual  taxation  of  landa  conveyed  under  the  act.  *•  n° 

reason  why  all  the  landa  -  some*of  which  will  end  up  in  individual 
ownership -  must  have  the  same  tax  incidenta.    Similarly,  various 
alternatives  must  be  considered  as  to  when  taxation  ahould  begini 
20  yeers  after  paaaage  of  the  Act,  20  or  more  years  after  actual  con- 
veyance and  permanent  exempt-  stetus  are  all  possibilities,    in  any 
esse,  extension  of  the  current  exemption^muet  be  considered  immedia- 
tely to  sssure  informed  and  orderly  planning.    The  comfflieeion  s  reo- 
omaendatlone  that  land  which  ia  not  leaaed  can  regain  auch  exempt 
atatua  if  it*ie  no  longer  productive  of  income,  muat  be  conaidered 
f  seriously. 

20.    identical  concerns  are  preaented  by  the  proap^iye  alienability  of , 

*  stock  undsr  the  Land  Claims  Act.    it  ia  our  position  that  here  too, 
aome  exteneion  of  time  paet  the  1991  deadline  is  necessary  due  to 

f        the  delay  in  the  conveyance  of  land  to  the  village  and  regional  cor- 
porations.   Immediate*  attention  ahould  be  devoted  to  the  «tudy,  of 
rthese  problems  rather  than  delaying  their  consideration  until  not 
later  than  1969  (aee  recommendation  11,  page  12-34). 
A  s  ■ 

* Thank  you  for  the  opportunity  to  submit  these  recommendations  on  the 
Pinal  Report. 
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Sincerely , 

KODIAK  AREA  NATIVE  ASSOCIATION 
Henry  P.  Baton,  Preeident 


Frank  R.  Peterson 
FRF sib  Executive  Director 

do i    Board  of"  Directors 
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KODiAK  AREA  NATIVE  ASSOCIATION 


BOX  172 

KODIAKrALASKA  99615 
PHONE:  (907)  486-6706 


May  2,  1977 


The  Honorable  James  S.  Aboure&k 
Chairman 

American  Indian  Policy  Review  Commission 
Congress,  of  the  United  States 
House  Office  Building  Annex  No.  2 
2d  i  D  Streets ,  SW 
Washington,  D.  C.  20S15 

Dear  Senator  Abourezki 

On  behalf  of  the  members*  directors  and  staff  of  the  Kodiak  Area  Native 
Association,  I  wish  to  submit  herewith  KANA's  Convention  Resolution  No. 
77  C-7  and  the  final  review  comments  to  the  Tentative  Final  Report  of 
the  American  Indian  Policy  Review  Commission.    Please  be  apprised  that 
these  comments  were  developed  by  review  of  the  Tentative  Final  Report 
in  its  entirety  by  the  board  of  directors,  a  review  committee  of  the 
board  and  the  Convention  Resolutions  Committee  prior  to  consideration 
by  the  membership  in  convention  on  April  27,  1977. 

You  are  hereby  respectfully  requested  to  add  the  attached  resolution, 
Number  77  C-7,  with  the  twenty  enumerated  comments  to  the  Final  Report 
of  the  American  Indian  Policy  Review  Commission  prior  to  its  submission 
to  the  U.  S.  Congress. 

Thank  you  again  for  the  opportunity  to  participate  in  the  development 
and  refinement  of  an  historic  document  by  the  Commissioners,  task  force 
groups  and  staff  of  the  AIPRC. 

Sincerely, 

KODIAK  AREA  NATIVE  ASSOCIATION 
President 


Peterson 
Executive  Director 


FRPi.lb 

ccs  Senator  Ted  Stevens 

Senator  Mike  Gravel 

Congressman  Don  Young 

Commissioner  John  Borbridge,  Jr. 
t        Byron  Mallott,  President,  AFN 

Board  of  Directors 

Tundra  Times 

Matt  Jamin 
Enc:    As  Stated 
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KODIAK  AREA  NATIVE  ASSOCIATION 


BOX  172  _o 
KODIAK,  ALASKA  99615 
PHONB:<907)4«6-5?26 


RESOLUTION  NO.  77  C-7 
Response  to  the  American  Indian  Policy  Review  Commission  Report 


WHEREAS/  the  Kodiak  Area  Native  Association  has  been  asked  bV  the 

American  Indian  Policy-  Review  Commission  to  review  the  Com- 
mission's Tentative  Report  to  Congress!  and 

WHEREAS*  the  Kodiak  Area  Native  Association  Board  of  Directors  has 
met  for  three  days  to  consider  the  Commission's  report  and 
has  developed  its  own  findings  and  recommendations  to  sup- 
plement those  of  the  Commission;  and  * 

WHEREAS*  the  Board  has  generally  accepted  the  recommendations  of  the 
Commission  t  and 

WHEREAS,  the  Board  has  presented  its  own  recommendations  to  the  KANA 
'  membership  °»  April  26  *  Apr.U  27  for  final  review  at  the 
„ "   annual  membership  meeting  and  presented  its  tentative  views 
to  the  coiumission  on  April  15  r  and 

WHEREAS*  the  membership  has  agreed  that  the  following  recommendations 
are  accepted  as  the  findings  and  recommendations  to  the  . 
American  Indian  Policy..  Review.. Commission^.-  -   -r 

NOWc THEREFORE  BE  IT  RESOLVED  THAT  the  attached  findings  and  recom- 
mendations are  adopted  as  the  response  of  the  Kodiak  Area 
Native  Association  to  the  Report  of  the  American  Indian 
Policy  Commission. 

■Dated  this 


April  27,  1977  Convention  Resolution:    Dp  Rasa  m 
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KODIAK  AREA  NATIVE  ASSOCIATION 


BOX  172 

KODIAK, ALASKA  99615 
PHONE:  (907)466-6726 

FINAL  COMMENTS  &  RECOMMENDATIONS 
ON  THE 

AMERICAN  INDIAN  POLICY' REVIEW  COMMISSION'S  TENTATIVE  FINAL  REPORT 

FROM  THE 

KODIAK  AR^A  NATIVE  ASSOCIATION 
« 

April  27,  1977 

«  *" 

The  following  ia  the  final,  review  comments  considered  ana  adopted  by 
the  Kodiak  Area  Native  Association  Annual  Membership  Meeting,  April 
27,  19  7  7 • 

This  document  represents'  the  list  of  recommendations  developed  by  the 
Review  Committee  of  tl*e  Kodiak  Area  Native  Association  (KANA)  Board 
of  Directors,  who  met  on  April  3-7,  1977  and  the  membership  xn  conven- 
tion April  26  6  27,  1977.    The  Committee  felt  that  the  peculiar  concerns 
and  problems  of  Alaskan  Natives,  resulting  from  their  separate  history 
and  the  recent  enactment  of  the  Alaska  Native  Claims  Settlement  Act 
should  be  made  known  to  the  American  Indian  Policy  Review  Commission, 
prior  to  the  submission  of  its  report  to  the  United  States  Congress. 

It  is  the  position  of  the  Kodiak  Area  Native  Association  that  the  Find- 
ings and  Recommendations  contained  in  Chapter  12  of  the  Commission's 
report  governing  the  special  circumstances  of  Alaskan  Natives  is  on 
balance,  a  well  considered  and  appropriate  statement.  Additionally, 
the  findings  and  recommendations  contained  in  the  main  body  of  the 
report  are  likewise  accepted  and  supported.    Accordingly  the  f'ANA  en- 
dorses the  Commission's  findings  and  recommendations  with  the  fpllowing 
additional  comments  and  recommendations: 

1.  Because  of  the  uncertainty  regarding  the  construction  of  the  Land 
Claims  Legislation,  it  is  now  dif f icult* to  determine  to  what  extent 
Alaska  Natives  have  the  same  status  and  relational  problems  as  do 
outside  tribes.    Certainly  a  number  of  .  those  problems  are  the  same 
or  similar.    But  there  is  no  question  that  the  problems  of  Native 
status  in  Alaska-  and  the  relatirnship  of  Alaska  Natives  with  the 
government  and  private  persons  will  be  shaped  by  the  amendment,  or 
lack  of  amendment,  to  the  Land  Claims  legislation,  as  well  as  its 
interpretation. 

# 

2.  In  the  Kodiak  area  private  individuals,  including  Native  Alaskans 
themselves,  do  not  clearly  distinguish  between  the  regional  profit 
making  corporation,   (Koniag,  incj,  the  non-profit  association 
(KANA),  individual  village  corporations  established  by  the  Act, 
and  municipal  governments  associated  with  particular  rural  areas. 
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It  is  the  Native  People  of  the  Kodiak  area  and  not  the  government 
who  can  ana  ahould  deoide  who  comprise  the  various  tribes  associa- 
ted with  the  area,  irrespective  of  any  determinations  to  the 
contrary  by  the  Secretary  of  the  interior  in  conjunction  with  the 
adalnistretion  of  the  Land  Cleims  Act. 

The  tend  Claims  Legislation  recognised  groupings  of  Alaskan  natives 
by  geographic  area,  but  does  not  necessarily  overlap  with  the  tra- 
ditional ethnic  groupings  of  Alaska  Native  people. 

Pederel  and  state  laws'  should  generally  apply  equally  to  American 
Indian  paople,  irrespective  of  whether  individuals  reside  in  reser- 
vation* or  in  the  general  community,  and  irrespective  of  whether 
the  government  deems  certain  tribes  to  have  ■adequately11  developed 
t governmental  structureo. 

Both  the  lack  of  e  clear  definition  of  "tribe"  and  related  words  in 
the  Indian  Self  Determination  and  Education  Assistance  Act,  and 
•ialler  acts,  and  the  failure  to  develop  clear  administrative  stand- 
ards for  interpreting  the  acts  have  impeded  their  legislative  intent 
end  the  distribution  of  benefits  that  Congress  envisioned  in  pass  tag 
the  laws* 

These  definitional  problems  pertain  to  the  question!    "with  what 
entity  should  the  federal  government  deal  in  transmitting  benefits 
end  reeponsibilitiee  under  the  legislation?"   We  recommend  now  that 
KAHA  ee  a  larger  umbrella  organisation  of  the  Xodlak  tribea,  as  a 
repository  of  sovereign  tribal  power,  (and  because  it  has  thus  far 
developed  administrative  expertise),  be  the  primary  recipient  of 
federal  funds  designed  to-be  used  for  service  and  grant  oriented 
programs.    Pederel  grants,  such  as  money  to  construct  community 
halla  or  health  elinics,  because  they  are  tied  to  a  specif ic  pur- 
pose  will  often  be  channeled  to -village  tribal  entities  by  KAMA 
when  village  concerns  and  individuelittf  can  be  more  clearly  expres- 
sed through  basic  tribal  structures.    Decisions  as  to  when  to  involve 
epecif  ic  tribal  entities  in  the  control  of  a  particular  grant  can  be 
made  effectively  by  the  rfANA  board  because  it  is  composed  of  a  repre- 
sentative-from  each  of  the  ^tribal  entities  in  the  area,,  and -each.  - 
board  member  la  directly  accountable  to  hie  or  her  specific  tribe* 

Municlpel  governments  and  Corporations  (both  regional  and  village) 
that  have  been  set  up  under  the  land  claims  settlement  act  are  inap- 
propriate groups  to  be  labeled  "tribe"  because  of  their  potentiel 
for  non-Native  control.    If  it  is  not  recognised  that  village  cor- 
porations are  not  the  same  as  aovereign  tribal  entities,  there  is 
a  substantial  possibility  that  at  the  end  of  the  20  year  period  of 
"inalienability"  jf  land  oleime  stock,  many  persons  will  view  Alas- 
kan Natives  es  terminated  as  a  separate  sovereign  people  through 
essimilation  into  the  corporete  mainstream  of  American  business 
affaire. 
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9.    Zt  i*  essential  to  recognize  now  that  the  Land  Claims  legialaMon 
V       nay  have  ae  a  purpose  the  termination  of  Native  people  aa  sovereign 
>     pereona  in  a  letter  society.    Accordingly,  we  recognise  ouraelvea 
aa  being  sovereign  and  the  federal  government  timet  aleo  recognise 
our  eovereignty. 

10.  The  etatue  of  Alaska  Natives  is  in  reality  tied  to  the  interpretation 
given  the  Land  Claims  Act,  and  to  whether  it  is  viewed  as  a  device 

to  effect  termination  of  Alaska  Natives  as  tribal  members. 

11.  There  are  a  substantial  number  of  Native  Alaskane  who  do  not  view 
the  Land  Claims  Settlement  aa  terminating  their  aboriginal  rights 
to  the  land  because  the  process  by  which  the  Land  Claims  Act  waa 
approved  did  not  involve  the  representative  approval  of  Alaska fs 
Native  People  with  full  knowledge  of  the  term  and  potential  effects 
of  the  act.    No  matter  what  legialation  ia  passed  by  Congress,  the 
Alaekan  Native  people  remain  in  control  of  their  land  and  their  lives 
and  thua  their  sovereignty.    To  the-  extent  that  they  accept  the  land, 
money,  and  programs  of  the  federal  government,  they  accept  them  ae 

a  eovereign  equal  in  stature  to  the  federal  gover^nment. 

12.  Pindinga  and  Recommendatione  of  the  American  Indian  Policy  Review 
Commission  Report  pertaining  to  the  need  for  land  claims  supplemental 
legielat Aon  were  affirmed  in  full  aa  follows t 

Pindingst  7,  8,  9,  10,  12,  13  *  14  through  pages  12-29  through  12-30. 
Recommendations t    3-7,  9  6  12  on  pages  12-31  through  12-34. 

13.  The  federal  government's  "definition"  of  H  Native  blood  to  qualify 

..  for  federal  socials  and  welfare  programs  and  to  become  enrolled  under 
the  Land  Claims  Act,  exemplifies  its  usurpation  of  Alaskan  Natives1 
sovereign  right  to  determine  their  own  status. 

14.  It  ie  essential  that  provision  be  made  for  the  government  to  reimburse 
Native  Alaskans  when  litigation  is  necessary  to  protect  their  rights t 
otherwise  a  large  portion  of  the  eett lenient  monies  will  continue  to 
end  up  with  lawyers  and  other  professionals,  rather  than  with  the  in- 
tended beneficiaries* 

15.  Whether  or  not  attorney's  fees  are  made  recoverable  by  statute  through 
amendment  to  the  Land  Claims  legislation,  it  is  generally  in  the 
intereat  of  Alaska  Natives  to  resolve  a  large  number  of  the  issues' 
presented  by  the  AIPRC  findings  and  these  recommendations  through 
federal  legislation,  rather  than  through  litigation. 

16.  Land  Claims  legielation  purported  to  substitute  established  rights 

to  approximately  40  million  acrea  of  land  for  unliquidated  aboriginal 
title.    But  even  viewing  the  legislation  most  favorably  towards  the 
federal  government,  it  was  an  exchange  of  equal  value.    Thus  it 
should  not  and  can  not  reault  in  the  diminution  of  social  services 
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which       traditionally  tha  federal  government* ■  reeponeibility, 
and  which  remain  desperately  needed  by  Alaskan  Natives.  They 
suit  remain  eligible  to  receive  the  benefit!  and  future  legisla- 
tion to  promote  Indian  development  and  welfare. 

17.  Even  though  Kodiak  Area  Nativaa  are  not  aubatantially  impacted  by 
the  D-2  issue,  we  feel  it  ia  critical  to  take  a  pro-aubaistence 
atand.    Zt  ia  vital  to  the  subsistence  life  style  of  Alaekan 
Nativaa  who  retain  it,  that  large  areaa  of  land  be  undiaturbed  if 
subsistence  hunting ,  trapping ,  collecting  and  fiahing  are  to  re- 
main viable.    The  federal  government  and  th.j  state  government  muat 

'     recognise  thia  in  developing  legislation  and  adminiatrative  regu- 
lations pertaining  to  the  land  not  conveyed  directly  to  Alaekan 
Natives',  or  to  the  corporations  under  the  act. 

18.  Federal  legislation  impacting  Native  subsistence  uses  such  aa  the 
Marine  Mammal  Protection  Act  needa  to  be  studied  to  develop  a  uni- 
form policy  to  protect  Native  subsistence  uses  as  a  first  priority. 
Congress  should  consider  legit lation  to  guarantee  that  states  do 
not  have  authority  to  infringe  on  Native  hunting,  fishing,  and 
other  subsistsnce  uses. 

19.  Various  alternatives  should  now  be  considered  with  regard  to  the 
eventual  fixation  of  lands  conveyed  under  the  act.  'There  ia  no 
reason  why  all  the  lands  -  some  of  which  will  end  up  in  individual 
ow'trehip  -  must  have  the  same  tax  incidents.    Similarly,  various 
alternatives  muat  be' considered  aa  to  when  taxation  should  begin* 
20  years  after  passage  of  the  Act,  20  or  more  year's  after  actual 
conveyance  and  permanent  exempt  status  are  all  possibilities,  in 
any  case,  extension  of  the  current  exemption  must  be  considered 
immediately  to  i ssure  informed  and  orderly  planning.    The  commis- 
sion's recommendations  that  land  which  is  not  leased  can  regain 
such  exempt  status  if  it  is  no  longer  productive  of  income,  must 
be  considered  seriously. 

20.  Identica1  concerns  are  presented  by  the  prospective  alienability  of 
stock  un<  .r  the  Land  Claims  Act.    It  is  our  position  that  here  too, 
aome  extension  of  time  peat  the  1991  deadline  is  necessary  due  to 
the  delay  in  the  conveyance  of  land  to  the  village  and  regional 
corporations.    Immediate  attention  should  be  devoted  to  the  study, 
of  these  problems  rather  than  delaying  their  consideration  until 
not  later  than  1989  (see  recommendation  11,  page  12*34). 
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RE^fcUTION  NO.  21-77 

WHEREAS,  The  Pueblo  of  Laguna  has  had  a  short  briefing  of  the  "Tentative 
Final  Report"  of  the  American  Indian  Policy  Review  Commission  and, 

WHEREAS,  The  All  Indian  Pueblo  Council  has  madd  a  special  report  to  the 
Commission  citing  long  standing  positions  of  ttiH?  Pueblo  Interests  and 
making  specific  Recommendations,  and  r' 

WHEREAS,  The  American  Indian  Policy  Review  Commission  was  charged  with  the 
responsibility  of  soliciting  Indian  Opinion  throughout  the  Course  of  its 
life. 

BE  IT  THEREFORE  RESOLVED,  that  the  Pueblo  of  Laguna  is  1n  complete  accord 
with  the  Commission  Recommendations  on  the  following  major  elements. 

l\   That  The  Federal  Government  recognize  its  legal  obligation  as  Trustee 
for  American  Indian  Tribes  as  long  as  any  tribe  determines  the  need 
exists  and  that  no  unilateral  action  of  the  U.S.  Congress  would 
terminate  a  Tribe. 

2.  That  Tribal  Self-Governments  be  recognized  by  Congress  through  legis- 
lation to  be    sovereign  governmental  entities  with  rlghts^and  powers 
concommitant  to  those  currently  enjoyed  by  states  and  the  Federal  Gov- 
ernment in  all  phases  of  American  life?  ie,  socially,  economically, 
and  politically. 

a 

3.  That  Tribal  Sovereignty  be  recognized  to  the  mutual  benefit  of  the 
Tribe,  the  State  and  Federal  Government  that  equality*. of  opportunity  ... 
may  be  as  available  to  American. Indians  as  to  the  Non-InUian. 

4.  That  the  Federal  Government. recognize  this  special  relation  to  American 
Indian  Tribes,  and  that  a  single  Agency  Prime  Agent  be  designated  as 
Trustefe  recognizing  that  the  Trust  Responsibility  1s  a  Federal  service 

wide  obligation. 

*k  ■  ■ 

5.  Ihat  the  Prime  Agent  be  provided  a  separate  legal  staff  ,  apart  from 
*  the  Interior  Solicitors  Office,  which  can  represent  the  Prime  Agent 

and  Indian  Tribes  without  intergovernmental  Conflicts  of  Interest. 
Furthermore,  that  Congress  appropriate  funds  for  the  hiring  of  private, 
attorneys  by  Tribes. 

6.  That  additional  delegated  authority  be  provided  the  Agency  Superinten- 
dents to  allow  the  decision  making  process  to  be  accomplished  at  the 
level  where  Tribal  Government  decisions  are  made. 

7.  That  additional  Agencies  be  provided  to  minimize  the  uncooperative 
competition  created  among  tribes  of  multi-Tribal  Agencies  when  program 
projects  and  funding  priority  problems  must  be  jointly  determined. 
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8.  That  a  zero  based  budget  be. utilized  to  avoid  perpetuation  of  un- 
balanced priorities  by  using  percentage  adjustments  1n  the  Band 
Analysis*  / 

9.  That  Banded  and  unhanded  line  Items  be  eliminated  to  permit  freedom 
of  expression  by  Tribal  Governments  as  to  Us  own  priorities  of 
work  as  well  as  Capital  Improvements. 

XO.  That  Tribal  long  Range  Plans  be  utilized  1n  developing  annual  fund 
requirements.  » 

11.  That  Personnel  Management  and  Indian  Preference  be  revised  to  establish 
a  fair  and  equitable  Indian  Career  Service  recognizing  Indian  Cultural 
qualifications  on  a  par  with  Non-Ind1an  qualifications  and  equal  pay 
for  equal  work*  and  under  Self-Detenrt nation  allow  flexibility  and 
provisions  to  permit  selection  of  properly  qualified  employees,  esp- 
ecially when  Tribes  are  the  primary  hiring  authorities. 

12.  That  Reservation  Protection,  enhancement  and  Development  be  a  portion 
.*    of  the  Trust  Responsibility  Contractable  to  the  Tribes  with  only  plan 

v     review  and  approval  reserved^to  the  Trustee,  where  capabilities  of 
the  local  Tribe  1s  Judged  wffMf led  according  to  mutually  agreeable 
criteria. 

13.  That  Educational  Opportunities  be  provided  to  the  American  Indians 
equal  to  the  Non«Ind1ans  Including  vo-tech,  Crafts,  Academic  degrees 
Including  professional  degrees  through  scholarship  as  an  entitlement 
rather  than  as  a  supplemental  provision  to  all  other  aids. 

14.  That  Health  Care  Standards  available  to  Non-Ind1ans  be  provided  Indians 
through  P.L.  93-638  and  P.L.  94-437  being  applied  strictly  accord  ng 

 to  ttie~1ntent  of  Congress,***  to  allow  greater  Tribal  participation 

1n  the  programming  and  developing  services  equal  to  meet  the  needs 
(6*8),  and  to  meet  the  normal  standards  through  adequate  appropriation 
prior  to  the  use  of  special  accelerated  funds  provided  under  (94-437). 

15-  That  Congressional  Review  treat  significant  major  subjects  of  Indian 
.    Affairs  separately  Instead  cf  as  a  single  omnibus  action  of  Congress, 
so  Reports,  Bills  hearings  and  Tribal  review  can  be  specific,  deliberate 
with  the  capability  of  acting  responsibly  to  support  legislation 
considered  appropriate  and  oppose  legislation  considered  inappropriate 
and 

B£  IT  FURTHER  RESOLVED  THAT: 

1.  That  the  recommendations  regarding  establishment  of  a  separate  Depart- 
ment  for  Indian  Affairs  be  held  1n  abeyance  until  a  complete  report 

of  the  Activities  considered  appropriate  to  consolidate  therein  and  t 
the  Organizational  effect  on  Tribal  Governments  and  the  Trust  Respon- 
sibility be  made  a  separate  subject  for  Tribal  Review  and  reconwendatlons 

2.  That  Internal  Organizational  changes  of  the  present  BIA  Organization 

of  Central  Office,  Area  Offices,  and  Agencies  be  a  process  of  evaluation 
of  need  and  periodic  appraisal  as  to  the  proper  and  necessary  role  to 
adequately  serve  Indian  Tribes.  , 


402 


410 


•  Done  at  a  duly  held  meeting  of  the  Council  of  the  Pueblo  of  Laguna  on 
April  26,  1977. 


Governor 


Secretffy 


CERTIFICATION 

I  hereby  certify  that  at  jl  duly  called  meeting  of  the  Council  of  the 
Puebl*  of  laguna  held  on  Jteyf  day  of  fifi*//    .  1977  at  which  a  quorum 
was  present,  the  foregoing  was  adopted,  voting  ffcrand  /j) 

opposed. 

ATTEST: 
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■  I  • 

Mareh  23.  1977 

San.  Janes  Aboureeki 

this  lettor  ia  in  reference  to  your  membership  on  the  Merioan  ^*an 
Review  Comm..  from  which  you  are  submitting  •  100  point  recommendation  liot  to 
Stress™  May  18th.   These  reoommendatione  inolude  .that  Indian  reservations 
be^onkdMoS^  type  of~soverign  nation  a*  have  the  right  to  tax  non-indiana 

4  also  to  try  non-indiana  in  tribal  oourta. 

We  own  and  fara  360  acres  looated  one  mile  inside  the  boundariea  °{  *h?l?°.rAl 
called"  leech  UkV  reservation  in  northern  Minneaota.    Our  lands  have  ^eral 
homestead  deed  UUee,  and  have  never  been  owned  by  Indians.    We  have  no  intention 
whatsoever  of  ever  paying  taxes  to  Indians  or  of  beins  governed  by  their  lawf* 
He  are  Americana  andtheso  federal  homestead  deeds  were  franted  to  us  as  Amerioane- 
no  "eraTSoefu  say  the  la«i  is  part  of  a  reservation  and  subject  to  Indian  law, 
or  being  part  of  a  aoverign  nation  aa  you  would  have  it. 

Our"  fathers  and  brothers  have  fought  for„Araorioa  to  protect  all  of  our  rights 
under  the  constitution"  vhioh  incudes  ownership  of  land,  are  you  now  going  to 
ibit  in  their  faoes  and  tell  ua  all  their  fighUng  and  dying  was  in  vain!  that 

5  are  now  goin^  to^rrender  our  righta  and  privileges  aa  Amoricnao.  our  land. 
iSd  everything  else  we  value,  and  lot  the  Indians  decide  what  wo  wUl  do  and  not 
do. 

If  you  are  going  to  eet  different  lawa  for  ua,  then  the  federal  government  is 
.  guilty  of iisuing  or  misrepresented  deeds  of  which  wo  purchased  in  good 

faith  of  their  soundness,  and  that  of  living  and  being  troated  like  fW  other 
l^rtcan.    Imeerdwds  state  in  no  way  whatever  that  this  land  would  be  part 
of  a  aoverian  nation-  and  bo  subject  to  taxea  aet  by  Indian  law  and  that  we,  as 
SanaoSwst^uld  havelo  be  tryed  in  tribal  oourta.    (In  fact,  they  atate  the 
land  ia  oura  forever) 

If  you  proceed  with  subjecting  us  to  Indian  dictatorship,  then  »•  **f£ 
aoverment  is.obligated  to  buy  the  land,  that  it  granted  homestead  deeds  too, 
Sat  it  now  saya  i!  a  reservation.   It  would  have  to  purchase  the  land  at  the 
Sing  "a?"  Zoh  in  our  area  ia  $W0.  per  acre  plus  buildings  and  improvements. 
Z  to  not  >lshto  move,  when  our  fathera  and  grandfathora  have  famed  this  *and 
before  us,  when  this  l^nd  is  legally  ours-,    tut  if  you  take  away  our  right  to  decide 
our  own  leattny  and  replace  it  with  Indian  rule,  then  we  will  have  no  ohoioo  but 
Sr™(„  th„  federal  Kovernmant  to  purohaao  the  many,  many  thousands  of  aores 
of  la2d  at  the  rSte  today*  TaS  is  selling  for.    four  only  alternative  is  to  make 
£diS  fceetaS*  ltnf  oxmnpt  from  beingVt  of  a  reservation  and  part  of  your  , 
reoooaendations* 

An  ioaediate  reply  is  requested  As  to  your  decision  on  our  federal  hoaestoadod 
deeds. 

Sinoerely,  7 

Dalo  &  Bonnio  Lerabke 
Kouto  Ono 

Cass  Lako,  Mn.  56633 
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m  r*ccgni»  that  you  nw  not  ba  able  to  thoroughly  vaad  and  avaluata  all.  parte 
of  this  Moett  within  tha  tin  allow*  tor  count.  Bmmva,  In  art  t  to 
InjSa  yo5ToBB.it.  In  cms  Waal  Seaport,  thAa^ varttomlMj auat  be ,«a^atad 
aid  tatwwd  in  the  anoloMd  anvalcpa  poattaztad  no  latar  than  Afril  16,  1977. 
Sw^^^bao««aSn?lStf».  1S77  for  Cinal  Q*=U*cn  approval. 

WW 

lb  '  gas  BBSS  SS  £8  BBSS  BBg  pewtiw  ftgt 

Srihal  Chairran  Trir*d  Gowning  Body  Qnd*  dual  Indian  J 

?  of  Congrats  <*gani«ational  Govaxning  Board  o 


Stat*  Official  Private  Citiaan 

gvauaag  roa  sbcticm?  m  qgEKPOgs  gjjg       host  nasi* 

♦SoceUant  Good  Boor 


W»  report  as  a  wtela  is 

X.  History 

XX.  Lagal  Ooncspta 

m  *  Conditions 

XV.  redsral-lndian  Halations 

V.  Tribal  Goverraant 

VI.  Fedaral  aAoitiistration 
VIZ*  Economic  Davelojnent 
VXXZ.  Social  Sarvices 

SC.  Off-Raatrvation 

X.  tanirtted  Indians 

XX.  Hon-Baoognisad  Indians 

XXI.  special  ftoblsa  A*aaa 
XIIX.  Ganeral 
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•  F^.'yj"  "y*™  w — — * '    acntw'  ass 

X)    Milch  BMC— liitl—  ahould  ta  qiym  priority  rutuc?  My? 

Tfey  Hiu&rHAue  rue-  cApABiitT?  T&J&Ut&f 
tk£  Sf£Ui££S.      2fi£  '»  Z&£££ 

3)    Are  thaw  rani iflitteM  <dth  which  ycu  di»gr»?  W»?    VgJ  » 

ftokgtH  zstouib  ££_    £sasy  primus 

3)    Art  Owe*  tmrnmakimm  you  would  ufca  to  him  added?  , 


4)    Do  you  del  the  content  of  tha  avert  provide*  an  accurate,  uaafiiX 
picture  of  the  situation?  


5)    Do  you  have  any  additional  ccaaanta? 

space  18  aSEBS  01 3S  rcuamn  ragg  BB  SBB  BBSS  waocwcpwiae. 
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Otapter  (    )    Pap  (    )    P«r*g»I*»  (  ) 


■ 


it  la  suggwted  that  the  following  miitfci. 


'  aangs  In  wording  be  nada,  o»  <lw  faHwiimj  irnv 

mr  tmsjuma^  *uzJt&&*ty  *******  as  

MA*zm*    r»rt?At  Geattt_^£  &tf£N 
-g/er  /?yp0#<£pA  JuA  .XAMpk&BBti.    ™  rt7H/T# 


at 


-I 
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Edwin  EawANO^ 
GovmLo* 
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EXECUTIVE  DEPARTMENT, 


foprozk 


L 


yoj 


this  report 


yobr  recent  memorandum  enclosing  a  copy  of 

"  ~9port.    I  have  reviewed 
fol lo^og  comments. 


5£Aa4fih/s  '^entteijfeO^rta 
portiSa^fMr'fEHe  follow 


•The  sections  concerning  ofT^resefcvfetion  Indians  and  unrecog- 
nized Indians  we^e  found  to  be  thertnpst  relevant  to  Indians 
of  Louisiana. 

Concerning  off -reservation  Indians?  (chapter  9),  I  concur 
With  the  recommendation*  for  urban\ centers ,  employment , 
housing $  and  health. 

I  also  agree  with  all  of  tnb-^ndingSr  jrecohsnendations, 
and  policy  needs  determined  by  theiConmiiss^an  relevant 
to  nonrecognized  tribes  (Chapter  lip — *^flo,  however  strongly 
support  immediate  federal  recogniticm  of  all  authentic 
native  American  tribes,  especially  the  four  nonrecognized 
groups  in  Louisiana:    the  Hounta  Alliance,  the  Houma  Tribe 
Incorporated,  the  Jena  Band  of  Choctawd*  and  the  Tunica- 
Biloxi  Tribe. 


Again,  I  appreciate  the  opportunity  for  inpu 
mission's  report. 

Sincerely;  ^ 


in  the  Com- 


EDWIN 
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rctic  Technologic  Assistance  Corporation 

18888  SHADY  GROVE  ROAOt  ROCKVILLB.  MARYLAND  C08B0    Telephone  301  948  7400 


April  25t  1977 


Hr.  Peter  Taylor 
Indian  Policy  Review  Commission 
Washington i  D.C. 

Dear  Hr«  Taylor: 

Thank  you  for  allMng  us  the  opportunity  to  respond  to  the  tentative 
recommendations  of  the  commission,   In  my  opinion  the  commission  has 
done  a  spendld  Job. 

In  making  the  recommendations  (attached)  that  the  U.S.  claim  for 
dominion  over  the  Northern  Eskimo  people  be  examined  1n  the  light  of 
historic  fact,  I  realise  that  I  have  kicked  at  a  hornet's  nest, 
potentially  more  significant  than  the  claims  of  the  Maine  Indians. 

While  I  have  the  title  of  "Scientific  and  Technical  Advisor"  to  the 
Mayor* of  the  fiorth  Slope  Borough  I  have  not  had  time  to  coordinate 
these  recommended  changes  with  Mayor  Hopson  and  It  Is  offered  to  the 
Commission  from  myself  as  a  prlvato  citizen. 

The  sponsorship,!  thlnMt  of  secondary-  Importance  to  the  truth  of  * 
the  statements.   In  that  the  Commissions  task  1s  to  reveal  the  true 
nature  of  U.S.  relations  with  native  peoples  this  recommandatlon  1s 
respectfully  submitted  for  your  consideration. 

ffcerely/ly 
dames  H.  McAlear,  Ph.D. 


i)M:dk 
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rctic  Technologic  Assistance  Corporation 

1BB8B  s^aov  qfiove  road,  rookville.  marvlano  B08BQ  Telephone  301  948  7400 

^  REC0MCK0ED  CHANGE,  Chapter  12*2  Paragraph  3  should  read  ...... 

Tht  treaty  under  which  tht  United  States  claimed  dominion  over  Alaska  .  .  .  . 

The  basis  for  this  change  Is  as  follows* 

♦ 

1.  Russia  did  not  occupy  all  of  Alaska,  only  some  coastal  areas  as  far 
north  as  Fort  St.  Michael.  (See  P.O.  Anderson,  Arctic  Bulletin,  1973). 

2.  The  Alaskan  Arctic  was  a  terra  incognita  to  the  European  powers  but 
was  occupied  and  defended  by  a  civilization  related  to  those  called 
Mongolian  In  Asia.  These  people  had  no  knowledge  of  claims  to  their, 
land  and  recognized  none  other  than  themselves  as  soverlgn  over  it. 

3.  The  United  States  knew  that  Rustle  had  no  more  claim  to  dominion  over  • 
•  the  Arctic  then  the  U.S.  recognition  of  the  claim  in  an  earlier  treaty. 

  A,.  .The     ted  States  did  not  .attempt  to  Impose. its- domlnloiv-over  the-  

Arctic  until  World  War  II  and  Its  claim  was  stale  In  the  same  sense 
as  Hr.  Need!  feels  Indian  claims  to  treaty  rights  are  stale. 

5.  The  Imiplat  have  continuously  questioned  U.S.  claims  to  dominion  *nd 
withdrawal  of  all  lands. 

6.  the  assumption  of  sovereignity  over  the  Arctic  Is  a  prerequisite  for 
all  U.S.  acts  pertaining  to  that  region.  Therefore,  the  validity  of 
acts  creating  a  territory  1912,  NPR-4  withdrawal  1923,  Statehood  19S7 
end  the  Alaska  Native  Lend  Claims  In  1971  are  challenged  herewith. 

R£C0W(ENDATIONSs 

The  exploitation  of  the  Arctic  for  oil  and  gas  has  created  extreme 
socio-economic  stress  amongst  the  Inuplat.  It  has  fueled  an  Inflation 
three  times  that  of  the  lower  48.   Energy  related  miration  of  outsiders 
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will  soon  Innundate  the  Inuplat  making  them  and  Impoverished  and  misunderstood 
minority  1n  their  own  lands •   The  native  land  claims  act  has  p&t  resolved 
these  problems,  'It  1s  proper  that  they  should  be  resolved  by  a  treaty  * 
between  the  U.S.  and  the  Arctic  properly  represented  by  an  elected 
government,  the  North  Slope  Borough* 

1.  This  treaty  should  resolve  the  ownership  of  natural  resources  so 
that  the  Inuplat  receive  a  fair  share  by  International  standards  for 
their  resources. 

2.  The  treaty  should  provide  and  affirm  all  of  those  rights  recognized 
and  accorded  to  Indian  nations  to  govern,  administer  justice,  tax* 
restrict  residence*  regulate  hunting  and  fishing  and  otherwise 
determine  their  own  affairs  according  to  their  custom. 

3.  The  North  Slope  Borough  when  considered  as  a  tribal  government 
should  be  extended  to  Include  the  Inuplat  1n  the  NANA  and  Bering 
Straits  regions. 

4.  The  treaty  should  repair  the  cultural  damage  already  Inflicted  on 
the  Inuplat  1n  exchange  for  access  to  natural  resources.  This  should 
Include  a  system  of  commodity  and  transportation  subsidies  and  the 
elimination  or  alevlatlon  of  all  state  and  federal  taxes  Including 
Income  taxes. 

5.  This  tready  should  not  terminate  any  state  and  federal  services 
already  accorded  to  these  people.   It  should  include  an  Inflation 
compensation  Increment  proportioned  to  the  existing  rate  of  Inflation 
for  all  state  and  federal  payments. 
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6.  The  United  States  should  extend  Its  International  policy  to 
the  development  of  relations  with  Canada  and  Greenland  to  peralt  ^> 
unimpaired  commerce  along  the  Arctic  amongst  the  Inuplat. 
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MONTANA  DEPARTMENT  Of  COMMUNITY  Af FAIRS 


Capitol  Station,  Helena,  Montana  59601 


j    Thomas  I.  lodge 
Governor 


April  ait  1977 


Kr.  Ernest  L.  steveni,  Director 
American  Indian  Policy  Review  Commission 
Houie  Office  Building,  Annex  #2 
Second  t  D  Streets ,  s.w. 
Washington,  D.C.  20515 

Dear  Mr.  Stevens t 

This  office  has  reviewed  the  Economic  Development  chapter  of 
the  aiprc  Tentative  Final  Report  and  would  like  to  submit  three 
recommendations  concerning  sub- sect ion  B  (Availability  of  In- 
vestment Capital)  for  commission  consideration*    Our  three  re- 
commendations are  as  follows  i 


1.  The  President  direct  (by  Executive  Order)  all 
agencies  of  the  Federal  government  providing 
financial  or  technical  assistance  to  Indian 
tribes  and  Indian  organisations  to  formulate  a 
unified  policy  with  the  authority  to  provide 
funding  for  profit-oriented  organisations  which 
would  enhance  the  economy  of  Indian  people. 

2.  Financial  assistance  should  be  provided  to 
tribes  and  Indian  organisations  to  establish 
and  develop  educational  facilities  to  train 
potential  Indian  businessmen  in  areas  of  market- 
ing, financing,  management,  purchasing,  and  ac- 
counting systems. 

3.  Financial  and  technical  assistance  should  be 
given  to  tribes  and  Indian  organisations  in 
efforts  to  establish  and  develop  Indian  controlled 
financial  institutions  to    utilise  Indian  monies 
currently  being  invested  in  non- Indian  financial 
institutions. 


Ko  strongly  believe  that  if  the  above  recommendations  were  im- 
plemented, they  would  Improve  the  economic  status,  economic  in- 
dependence, and  the  economic  achievement  rate  of  the  Indian 
people  and  compliment  the  overall  economy  of  the  nation. 


93-440  47? 


Harold  A  Fryilie.  Director 


405/449-3494 
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Mr.  Ernest  L.  Stevens ,  Director 
American  Indian  Policy  Review  Commission 
Page  2 


We  hope  the  Commission  will  give  our  recommendations  serious 
consideration  in  the  process  of  developing  national  policies 
Affecting  Indian  Economic  Development. 


Merle  R.  Lucas 
Coordinator  of  Indian  Affairs 

/rc 

cc:    Judy  Carlson,  Governor's  Office 

Office  of  Commerce,  Governor's  Office 
Tom  Thompson,  Director,  Federal  Programs 
Harold  Pryslie,  Director,  DCA 
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— naHon^ 
assoclafflM 


1735  ^iw  yoik  avenue;  n.w..  vwhinQlon.  d.C.  20000       (202)  785-9577 


Helena,  Montana 
April  27,  1977 


The  Honorable  Jmneo  Aboureek 

Chairman*  American  Indian  Policy  Review  Commission 
Congress  of  the  United  States 
House  Office  Building,  Annex  12 
Washington,  D.  C.  20515 

Subjects    HACo  Consents  on  the 

American  Indian  Policy  Review 
Commission  Report* 

Dear  Mr.  Chairman: 

County  governments  have  the  capacity  and  willingness  to  represent  and  provide 
services  to  ail  citiseas  within  their  boundaries.. 

Without  consultation  with  county  governments  the  America*  Indian  *°"«y 
Cession  has  made  findings  and  ""T*"^^^ 

«ko,^  the  relationahip  of  counties  and  tribal  councils.    NACo  is  especially 
conccruco  Sunt  the  principle  proposed  by  the  Commission  for  Federal  policy  th.t 

•  tOtQS  ! 

"Tho  ultimate  objective  of  federal-Indian  policy  must  be  directed  . 
toward  aiding  the  trlbea  In  achievement  of  fully  functioning  govcrn- 

^orcJsing  primary  government.!  authority  "Ithln  the  boundaries 
of  the  reapectlve  reservations.    This  authority  would  Include  the 
power  to  adjudicate  civil  and  criminal  matters,  to  reflate  land  use. 
to  regulate natur.1  reeources  auch  as  fish  and  game  end  water  rights, 
to  Issue  buslneas  licenses,  to  Impose  taxes,  and  to  do 
of  those  things  which  all  local  governmenta  within  the  United  States 
era  presently  doing." 

The  Commission  report  further  states  that:    "The  growth  and  development 
£ve£STt  £?o  fully-functioning  government,  necessarily  '"compasses  the  exercise 
of  some  tribal  jurisdiction  over  non-lndlsn  people  and  property  within  reserva- 
tion boundaries." 

Conflict  snd  changes  in  Federal  Indian  aff.iro  and  policies  have  "^Mita 
.  substantia  nuabor  of  non-lndlano  living  or  owning  lsnd  on  Indian  reservations 
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and  since  there  exists  In  most  of  the  same  areas,  county  governments,  the  proposed 
Cooolssion  policy  ralaee  the  following  questions  t 

1.  How  would  a  tribal  government  constitutionally  represent  all  of  the 
citizens  within  its  boundaries  as  now  represented  by  county  government 
if  only  tribal, members  are  allowed  a  voice  or  vote  in  tribal  government? 

2.  How  would  the  tax  tent  of  tribal  Jurisdiction  be  determined  where  no 
Federally  recognised  reservation  boundaries  now  exist? 

3.  How  would  due  process  of  law  be  effectively  and  realistically 
guaranteed  to  all  citizens  within  a  tribsl  court  system  aimilar  to  a 
county-state  court  system? 

4.  How  would  land  use  planning  and  zoning  powers  be  administered  on  on 
equitable  basis  to  ell  citizens,  Indian  and  non-Indfan  alike? 

5.  How  would  regulation  of  vater  rights  and  the  distribution  thereof  be 
fsirly  administered? 

6.  How  would  national  9  at  ate  and  local  air,  water  end  other  environmental 
quality  standards  be  administered  and  enforced? 

7.  How  would  all  categories  of  taxes  be  Imposed  fairly  and  equitably  upon 
all  citizens?   Would  non-tribal  members  be  taxed  without  represontstion? 
Would  tribal  members  be  taxed  who  are  now  exempt  from  state  and  local 
taxation?  „ 

Although  thia  task  force  has  not  hsd  on  adequate  opportunity  to  review  both 
majority  and  dissenting  reports,  aeny  of  the  questions  end  concerns  of  counties  hsve 
been  expressed  in  the  dissenting  views  of  the  Commission.    Congress  must  provide 
an  equal  vehicle  for  the  expression  of  county  views  including  on-site  Congressional 
hearings. 

The  potential  impact  of  the  Commission  recommendations  on  county  government 
cannot  be  overstated.    Before  Federal  Agency  or  Congressional  action  is  contemplated 
for  implementation  of  any  of  the  Commission's  recommendations ,  county  government  must 
be  given  an  adequate  opportunity  to  be  heard.    It  Is  imperative  that  county  govern- 
ments be  included  as  a  full  partner  in  any  Federal-State-Indian  efforts  to  resolve 
these  questions.    These  efforts  would  require  cooperation,  communication  and  educa- 
tion at  the  local  level. 

This  Took  Force  stands  rosdy  to  assist  in  these  efforts. 

Sincerely, 


Fred  Jo'.mson,  Chairman 

NACo  Taok  Force  on  Indian  Affairs 


416 


424 


William  H.  Vceder 
Attorn f  m  U» 
•IS  •  t*h  ftrctt,  N.W.,  Sato  920 
Wohiagtoo,  D.  C  20006 


(202)  466-3&90 


OP  TOANSKOTAL 


The  Honorable  Janes  Abourezk,  Chairman 


27  May  1977 


Select  Ccrtnlttee  on  Indian  Affairs 
United  States  Senate 
Washington,  D.C.  20515 

AUTOTTICNt   Ernest  L.  Stevens 

bear  Senator  Abourezkt 

As  requested  by  you,  I  have  carefully  reviewed  the  Tentative  Final 
Report  of  the  American  Indian  Policy  Review  Conmiaaion,  hereafter  referred 
to  as  "The  Majority  Report."  Because  of  the  vast  array  of  crucial  subject 
matter  embraced  within  "the  Majority  Report,"  I  have'  limited  my  Garments 
to  those  which  I  perceive  to  be  the  most  crucial.   These  topics  under  die-  ' 
cuseion  relate  to  the  inherent  sovereign  power  of  the  tribes  dating  from 
tine  immemorial;  tribal  ownership  of  the  lands  from  time  immemorial;  tribal 
power  under  sovereign  authority  to  administer  those  lands  and  appurtances; 
and  the  trust  obligation  of  the  United  States  of  America. 

An  in-cfcpth  review  was  made  of  the  Separate  Dissenting  Views  of  Ocm- 
gresman  iioyd  Marts,  D-Wash.,  Vice  Chairman  of  the  American  IncUan  Rrticy 
Review  omission,  ;  reafter  referred  to  as  "Hie  Dissent."  As  will  be  ob- 
served in  my  oarraenU,  I  tird  no  merit  in  the  law  which  was  presented  and 
relied  upon  in  "The  Dissent."  Due  to  the  sharp  attack  on  the  Winans  and 
winters  cases,  I  have  attached,  to  my  contents  entitled  "'The  Majority  Re- 
port'1 Vis-a-vis  'ate  Dissent/"  a  manorandum  entitled  "An  Analysis  of  Pro- 
posed Secretarial  Rules  Respecting  'The  Use  of  Water  on  Indian  Reservations' 
and  the  Reocmnended  Rejection  of  them."  This  paper  was  prepared  for  the 
ttational  Congress  of  American  Indians.    I  believe  that  the  ocmrents  on  "The 
Majority  Rspcrt"  and  "The  Dissent"  should  be  read  on  the  background  of  that 
"Analysis."   Both  "The  Dissent"  and  the  "Analysis"  are  reflective  of  a  con- 
certed effort  inside  and  outside  of  the  Federal  Government  tot   1)  denigrate 
the  inherent j*>v*5reign  power  of  the  tribes  to  administer  their  am  properties; 
and  2)  attach  the  ooncepts  of  Winano  and  Winters  as  enunciated  by  the  Supreme 
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You  are  to  be  greatly  cartrended  for  the  general  excellence  of  "The 
hfejority  Report. "   X  sincerely  hope  that  my  Garments  will  be  of  assis- 
tance to  you. 


Sincerely, 


WVtcar 
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MEMORANDUM 
TO 

SENATOR  JAMES  ABOUREZK,  CHAIRMAN 
SELECT  COMMITTEE  ON  INDIAN  AEFAIRS 
RELATIVE  TO 
"THE  MAJORITY  REPORT" 
VIS-A-VIS 
"THE  DISSENT" 


William  H#  Veeder 
May  1977 
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TA2U3  OP  OONXBHS 

hjiboductiou  t  1 

A    conflicts  of  interest  have  been  Institutionalized  in  the  Interior 
SSrtSt  and  Sds  -Division  of.  the  Department  of  Justice.  ....  2 

B.  toraediate  Executive  Action  Can  and  Mist  be  Taken  3 

C.  Summary  of  "The  Majority  Heport"  Conclusions  Rescectirig  the 
indent  Sovereign  Authority  of  American  Indian  Nations  and  ? 
Tribes  •••••••••••• 

D.  Rejection  by  "The  Dissent"  of  "The  Majority  Report's"  Evaluation  ^ 
of  Indian  Sovereignty.  

Evaluation  of  "The  Dissent's"  Position  Relative  to  Indian 
Tribal  Sovereignty  —  It  is  without  Merit  .  ° 

a.  There  is  no  merit  in  the  assertion,  expressed  by  "The 
Dissent,"  "...  that  American  Indian  tribes  lost  their  „ 
sovereignty  through  discovery...."  

b.  There  is  no  nerit  to  the  assertion  in  "The  Dissent" 
" . , .  that  Indian  tribes  lost  their  sovereignty. . . 
through...  conquest....".  .  .  *  

There  is  no  nerit  in  the  assertion  expressed  by  ^ 
Dissent"  "...  that  American  Indian  tribes  lost  their  y 
sovereignty  by...  cession...."  

d.   There  is  no  nerit  in  the  assertion  in  "The  Dissent" 

"VTTthat  taerican  Indian  tribes  lost  their  sover-  ^ 
eigntyby...  statutes....*  


c. 


e.   There  is  no  nerit  in  the  assertion  in  "The  Dissent" 

"VtTthat  American  Indian  tribes  lost  their  sover-  ^  ^ 

eignty  by...  history  " 


f .   There  is  no  merit  separately  or  in  'the  aggregate,  as 
exoressed  in  "The  Dissent"  "that  Anerican  Indian  tribes 
^SSr^overeignty  through  (1)  discovery;  (2)  con- 
gest; (3)  cession;  (4)  treaties,  (5)  statutes;  and         ^  ^ 
(6}  history."  
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B.   "»»  Majority  Report"  Correctly  Declares  that  the  American 
Indian  Tribes,  by  their  Treaties,  Reserve  to  Themselves, 
Title  to  their  lands,  Rights  to  the  Use  of  Water,  and  Other 
Resources,  which  were  not  Conveyed  by  Treaty,  Agreements 
or  Otherwise.  27 

F.  The  American  Indian  Nations  and  Tribes,  by  their  Treaties, 
Retain  —  In  the  Exercise  of  their  Inherent  Sovereign  Powers 
—  All  of  their  Ancient  Homelands  and  Appurtenant  Properties 

They  did  not  nrant  to  the  United  States  by  their  Treaties  28 

1.  *aha  Winters  Decision  Most  Be  Read  with  the  Winans1  Decision 

If  the  Magnitude  of  the  Errors  in  "Tte  Dissent"  are  to  be  x 
Fully  Ocqprehended.  37 

2.  Reaff  irmance  and  Reiteration  of  Concepts  of  Winans  Dis- 
pels Any  Merit  which  might  otherwise  by  Attributed  to  "The 
Dissent"  Relative  to  the  Retention  by  the  Tribes  of  Prop- 
erties Not  Granted  to  the  United  States.  •   40 

3.  Attenpts  by  "The  Dissent0  to  Denigrate  the  Supreme  Law  of 

the  land  Must  Fail  <2 

4.  A  Non  Sequitur  in  "tt»  Dissent"  Demonstrates  the  Paucity 

of  Authority  in  Support  of  It  .  .  .44 

5.  "This  Nation's  Trust  Responsibility  Rejected  by  'The 

Dissents  •  48 

G.  Congress  Cannot  Do  It  All  —  Plenary  Power  Has  Its  limitations.  •  •  58 
1.   Deficiencies  in  Executive  Action  '.  ....  58 

a.    Executive  Abridgement  of  the  Winans-Winters  Concepts.  ...  59 


b.   Vitiation  of  the  Congressional  Will  as  Qiunciaied  in' 

the  "Self-Determination11  Act,  25  U.S.C.  450  Et  Seg  61 

2.   Inmediate  Presidential  Action  Paralleling  and  Inplementing 

"The  Majority  Report"  is  an  Ulcerative  Necessity  63 
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mssmxn 


>  TO 

SaWTOR  JAMES  ABOUHEZK,  CHAIRMAN 


SELECT  OCMMTXTEE  CM  INDIAN  A&VAIBS 


HETATTVE  10 


"THE  MWO|tm  REPORT"  */ 


VIS-A-VIS 


"THE  DISSENT  *y 


William  H.  Veoder 


"The  roost  basic  of  all  Indian  rights,  the  right  of  self- 
government,  is  the  Indians'  last  defense  against  adminis- 
trative oppression,...   Self-government  is  thus  the  Indians* 
oily  alternative  to  rule  by  a  government  department."  1/ 

The  American  Indian  Policy  Review  Comnission  mast  be  highly  camended  for 
the  "Tentative  Pinal  Iteport,"  hereinafter  referred  to  as  "The  Majority'  Report.* 
Xt  was  submitted  for  review  and  Garment* 

It  is  essential  here  to  esphasiae  that  "She  Majority  Report"  is  an  his- 
toric event.    Its  content,  background,  and  documentation  effectively  demon- 


y      "The  Ttentative  Pinal  Iteport"  to  the  majority  of  the  American  Indian  I 
Review  Oonrnission. 

*y    Separate  Dissenting  Views  of  Congressman  Lloyd  Meeds,  D-Wash.,  Vifce- 
Chairman  of  the  American  Indian  Policy  Review  Oownission. 

w      Handbook  of  Federal  Indian  law,  Felix  S.  Cohen,  Ch.  7,  "The  Scope  of 
Tribal  Self-government,"  pg.  122. 
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strata  the  breadth  and  intensity  of  the  work  which  has  been  completed.    It  is 
reflective,  moreover,  from  the  hearings  held  by  the  Commission,  that  the  Amer- 
ican Indians  have  themselves  set  forth  with  specificity  their  appraisal  of 
Indian  affairs  in  the  United  States  as  they  perceive  thero  in  the  closing  years 
of  the  twentieth  Century, 

From  "Tte  Majority  Report, M  there  emerges  these  undeniable  facts* 

There  exists  today ^^lorraidablo  body  of  Constitutional, 
legislative  and  decisional  law  which  is  highly  favorable . 
to  the  JtaTBricart/B*ttan  people,   Otat  broad  area  of  jur- 
isprudence should  have  been  utilized  for  the  great  better- 
ment of  the  Indians.   It  has,  however,  been  distorted  and 
suppressed  by  an  intransigent,  deeply  entrenched  and  sup- 
pressive bureaucracy  in  the  Department  of  the  Interior* 
Relative  to  that  formidable  body;  of  favorable  law,  these 
salient  facts  are  apparent  frtW  "'Xte Majority  Report," 

u 

A.  Conflicts  of  Interest  have  been  Iristltuticrtalized  in  the 
Interior  Department  and  Lands  Division  of  the  Department 
of  Justice  ~  : 

Contained  in  *H»  Majority  Report11  is  the  fact,  that  conflicts  of 
interest  in  the  Office  of  the  Secretary  of  the  Interior  and  the  Attorney  Gen- 
eral of  the  United  States,  acting  through  the  land  and  Natural  Resources 
Division  of  the  Department  of  Justice,  have  been  institutionalized  in  a  manner 
that  shocks  the  conscience. 

Congress,  predicate^  upon  the  information  contained  in  "The  Majority 
Kepart"--and~ the ^st  record  upon  which. reliance  can  be  placed,  can  force  rad- 
ical changes  within  the  Interior  Department  and  lands  Division,  which  agencies 
very  largely  control  the  day-to-day  administration  and  the  litigation  involved 
in  Indian  affairB. 
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Ttew  can  bo  gleaned  from  *R»  Majority  teport,"  not  only  the  recor- 
dations which  it  contains,  but,  nore***,  the  tone  and  tamper  of  the  adminis- 
tration of  Indian  affaire  which  can  beat  be  described  as  grossly  inadequate. 
Equally  clear,  moreover,  are  these  facts: 

X.   Corrective  action  relative  to  Indian  affairs  is  an 
imperative  necessity  which  can  and  must  be  taken 
'  without  further  legislation, 

2.  That  corrective  action  Qsnanda  that  the  f™*^ 
bodies  of  the  American  Indian  nations  and  tribes  . 
be  fully  implemented  and  utilized  to  eliminate 
the  wasteful  practices,  both  as.  to  human  rights 
and  funds  which  now  transpire  as  a  matter,  appar- 
ently, of  policy. ' 

v   Equally  clear  is  the  fact  that  the  institution- 
alized conflicts  of  interest  have  been,  and  are 
now  resulting  to  violation  of  the  rights  of  the 
American  Indian,  individually,  and  confiscating 
their  property  rights,  both  collectively  and  in- 
dividually. 

4    Conoress  should  proceed  forthwith  to  develop  approo- 
Sa^^islation  for  the  reawal  of  Indian  affairs 
from  tte  Department  of  the  Interior  and  to  estab- 
lish an   independentvagency  for  Indian  affairs. 

B,  Ato  Execufciva  action  can  and  Mast  be  Taken 

immediate  Executive  action  to  eliminate  present  practices  in  the 
Interior  Department  and  lands  Division  of  the  Department  of  Justice  must  be 
taken  forthwith.   Fdr  example,  the  Bureau  of  Reclamation,  working  in  close 
conjunction  with  special  interests  outside  of  the  Federal  Government  and  with 
pr  through  the  Solicitors  office  and  lands  Division,  has  been  violating  not 
only  the  avians'  right  for  representation  by  counsel  of  their  own  choosing, 
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but  likewise  confiscating  the  Indian  rights  for  the  benefit  of  non-Indian  pur- 
poses and  projects.    It  can  be  danonstrated,  and  an  opportunity  should  be  pro- 
vided to  danonptrate  it,  that  federal  reclamation  projects  are  today  being  built 
through  tha  presentation  of  grossly  misleading  hydraulic  data  and  other  tech- 
nical information.    Ofcose  data  have  been  deliberately  prepared  to  represent,  to 
Congress  and  to  the  Nation,  that  there  are  sufficient  water  supplies  for  recla- 
mation projects,  when,  in  truth  and  fact,  the  operation  of  those  projects  is 
dependent  upon  the  violation  of  Indian  Winters  rights  to  the  use  of  water, 
ttiose  projects  include,  but  are  not  limited  to,  the  Central  Arizona  Federal 
Reclamation  Project,  the  San  Juan-Chama  Federal  Reclamation  Project,  and  the 
Central  Utah  Federal  Reclamation  Project.    It  is  submitted  that  tha  data  re- 
lied upon  and  the  action  taken  in  regard  to  the  misrepresentation  of  facts  by 
officials  in  the  Interior  Department  are  corruptive  in  character  and  demand  full 
exposure,  antecedent  to  permitting  those  projects  to  go  forward  to  completion. 
Otherwise,  the  Indian  tribes  in  the  watersheds,  where  those  projects  are  situ- 
ated, will  be  sacrificed  for  the  special  interests  that  sponsor  those  projects, 
which  special  interests  are  virtually  inseparable  from  the  Bureau  of  Reclamation. 

Additionally,  corrective  action  must  be  taken  to  preclude  federal  lawyers 
in  the  Solicitors  Office  and  lands  Division  from  acting  without  authorization 
from  the  Indian  nations  and  tribes.    Frequently,  lawyers  from  those  agencies, 
without  Indian  knowledge,  acquiescence,  consent  or  approval,  advocate  legal 
concepts  which  are  contrary  to  Indian  interests.   Very  often,  the  actions  taken 
by  those  lawyers  are  clearly   at  variance  with  the  laws,  either  as  expressed  by 
Congress  or  as  set  forth  in  the  various  decisions  upon  which  those  lawyers  rely. 
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Clearly,  tha  Solicitors  Office  and  the  Lands  Division  are  the  cutting  edge  of 
special  interests,  who  greatly  enrich  themselves  by  either  poor  representation 
by  federal  lawyers  or  actual  emission  of  effective  presentation  by  them.  Indeed, 
it  can  be  said,  without  serious  challenge  to  the  contrary,  that,  as  in  the  frfalton 
and  Bel  Bay  cases  reviewed  in  the  attached  analysis,  the  Solicitors  Office  and 
land*  Division  are  aggressive  advocates  for  non-Indian  interests  against  the 
Indian  people. 

■There  resides  in  the  Executive  Branch  of  the  Government,  at  the  present  time, 
both  the  power  and  the  absolute  obligation  to  take  corrective  action  in  regard  to 
the  conduct  of  the  Solicitors  Office  and  lands  Division.    President  Carter,  on 
April  6,  1977,  signed  into  law  the  broad  powers  conferred  upon  him  by  the  Congress 
of  the  United  States  to  reorganize  the  Executive  Branch  of  the  Government.  By 
acting  now,  to  protect  the  Indians  against  the  invasions  of  their  property  and 
human  rights,  as  outlined  above,  he  would  be  implementing  his  program  to  protect 
human  rights.    It  is  possible  now  to  eliminate  the  shameful  pattern  that  has 
developed  down  through  the  years  in  which  the  Solicitors  Office  and  lands  Divis- 
ion have  proceeded  in  disregard  of  the  Constitutional  and  civil  rights  of  the 
American  Indian  nations  and  tribes  to  have  counsel  of  their  own  choosing. 

•mere  is  attached  to  this  memorandum  and  made  a  part  of  it    "An  Analysis 
of  Proposed  Secretarial  Rules  Respecting  the  'Use  of  feter  on  Indian  Reservations1 
and  the  Recamended  Rejection  of  them,1*  which  was  prepared  for  and  distributed 
by  the  National  Congress  of  American  Indians.    Contained  in  that  memorandum  is  a 
clear  exemplification  of  the  pressing  and  imperative  need  for  corrective  action  in 
the  Solicitors  Office  of  the  Interior  Department  and  in  Lands  Division  to  halt  and 
to  prevent  the  suppressive  and  destructive  conduct  of  those  federal  lawyers.  He- 
ir 3  innersed  in  conflicts  of  interests,  those  lawyers  are  daily  acting  to  the 
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irreparable  damage  of  the  American  Indian  popple,  all  as  spelled  out  with 
specificity  in  the  accompanying  Memorandum  alluded  to  in  this  paragraph. 

XX.     "THE  MAJORITY  REPORT"  VIS-A-VIS  "THE  DISSENT" 

Very  markedly,  this  analysis  turns  upon  the  basic  propositions  expounded 
in  "The  Majority  Report"  and  the  attacks  upon  those  concepts  which  are  espoused 
by  "The  Dissent."   That  attack  upon  "The  Majority  Report,"  as  set  forth  in  "The 
Dissent,"  has  delineated  the  principal  areas  of  conflict  in  the  Indian  and  non- 
Indian  communities.    In  that  regard,  it  is  observed  in  passing  that  "The  Dissent" 
has  performed  a  great  service.    It  has  squarely  presented  the  question  of  whether 
the  predominant,  non-Indian  cenntunity  views  itself  as  a  conquering,  suppressive 
force  intent  upon  destroying  the  American  Indian  nations  and  tribes.    It  is  res- 
pectfully suggested  that  the  large  percentage  of  non-Indians  do  not  subscribe  to 
the  vindictive  conqueror  as  outlined  in  "Tho  Dissent,"    Rather,  they  proceed  upon 
the  basis  that  all  man  are  truly  created  equal.    By  reason  of  that  fact  and  the 
special  circumstances  which  exist  in  regard  to  the  American  Indian  nations  and 
tribes,  the  respect  for  human  dignity  will  preserve,  protect  and  nurture  the 
powers  of  inherent  self-government  that  the  Indians  have  exercised  since  time 
immemorial.    Moreover,  it  is  likewise  respectfully  submitted  that  the  average 
non-Indian  subscribes  —  if  he  has  knowledge  of  it      to  the  concept  that  this 
Nation  owes  to  the  American  Indians  a  trust  responsibility,  which  should  and 
must  be  performed  within  the  concepts  of  the  Constitution  as  it  has  been  construed. 

Dje  to  the  magnitude  of  "The  Majority  Report"  and  the  principal  attacks 
upon  it,  as  set  forth  in  "Tho  Dissent,"  it  has  been  determined  that  this  carrmen- 
tary  will  be  limited  to  two  (2)  major  aspects: 
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1,   The  inherent  sovereign  authority  of  the  »«rioanj 

fHtos  to  qovern  their  own  affairs  extends  far  beyond  the  pres- 
entl^tieT^are  being  perfbxrted  by  than  in  the  exercise 
of  those  sovereign  povrers. 

2    The  ftierican  Indian  tribes,  whether  "treaty"  or  non-treaty  In- 
San^UfunTequitable  title  to  their  reservations  and  to 
tteir  rights  to  thTuse  of  water  and  other-  appurtenances  to 
££  relation  lands,   "nder  ^  ^tiee,  ti»ael^ds  and 
appurtenances  were  reserved  by  the  tribes.  Those^ properties 
u^rot  Granted  by  the  tribes  to  the  united  States,  tot  rather, 
^  retoSby  §»  tribes  as  part  of  all  which  they  did  not 
grant  pursuant  to  their  Inherent  sovereign  powers. 

c    Sirmarv  of  -The  Majority  Report*  Conclusions  Respecting  the 
C*  bSS C10vSeW*u^i5rot  Albican  Indian  NatlSHTSa 
Tribes  ' 

Succinctly  stated,  the  predominant  conclusions  of  "One  Majority  Report," 
relative  to  the  inherent  sovereign  powers  of  the  Anerican  Indian  nations  and  tribes, 
am  as  followst 

i     The  Indian  nations  and  tribes  have  Inherent  powers  which  spring 
^  a^iSrialTantedatlng  -discovery,"  and  those  pwers 
™,T«Si  upon  the  tribes  by  any  grant  oC  autoority  fran 
the  Federal  Government.   That  power,  moreover,  extends  not  only 
to  Attn? within  tribal  jurisdiction,  their  lands  andoteP«^ 
erticTrof erred  to  in  (2.)  above,  but  of  newsaity,  extends  to 
non-Indiana  within  that  jurisdiction  or  the  power  of  the  tribes 
to  administer  the  lands  within  the  reservation  would  be  totally 
vacuous. 

2.  American  Indian  nations  and  tribes  are  not  "federal  instorra- 
Slities  "  The  Federal  Governmsnt  has,  woreover,  historically 
SJS&d  ^sovereignty  of  Indian  tribes  and  has  historically 
SSli^d  the  tribes  in  carrying  out  this  Nation's  policy  rela- 
tive to  Indian  affairs. 

D.   Ration  by  "The  Dissent"  of  "The  Majority  Report's" Evaluation  of 
Indian  Sovereignty"" 

With  sharp  vehsnence,  "The  Dissent",  rejects,  out  of  hand,  the  concepts 
adopted  by  "The  Majority  Report"  relative  to  sovereign  authority  of  Indian  tribes 
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and  to  their  powers  to  govern.    Explicitly  and  in  unequivocal  terms,  "The  Dissent" 
views  the  American  Indian  nations  and  tribes  as  conquered  people  without  any  auth- 
ority, absent  that  conferred  upon  than  by  the  Congress.   Moreover,  ttare  is  an 
express  denial  and  a  caveat  as  to  reprisal  should  Congress  admit  tribal  jurisdic- 
tion over  non-Indians.   Similarly,  "1ha  Dissent"  rejects  any  suggestion  that  the 
Congress  might  "confer1*  jurisdiction  upon  ths  tribes  over  non-Indians  within  the 
jurisdiction  of  the  tribal  governing  body* 


Attention  must  be  directed  to  the  crucial  contentions  of  "The 
Dissent"  for  the  purpose  of  refv  <ng  the  basic  premise  relied  upon  in  that  dissent 
which  challenges  the  concepts  of  "Otoe  Majority  Report"  relative  to  Indian  tribal 
sovereignty.    Reference  in  that  connection  is  made  to  this  initial  and  principal 
heading  in  "The  Dissent"*    "I*   TRIBAL  SEItf-GOVEraWENT  v,  TRIBAL  SOVEREIGNTY, 
THE  FORMER  A  LEGAL  DOCTRINE,  THE  LATCER  A  POLITICAL  SLOGAN,"  2/   There  is  thus 
well-defined  in  capsule  form  the  rationale  of  "The  Dissent,"  wherein  it  is 
explicitly  stated  in  clear  error  that:  . 


In  suppcct  of  that  conclusion,  there  are  cited  three  sources.  3/  As  to  the  first 
authority  that  is  cited,  extended  contnent  is  not  required.    Manifestly,  the  report 
of  the  Arbitration  Tribunal  did  not  and  could  not  constitute  binding  authority 


2/      Ihe  Dissent,  pg.  1. 

y      The  Dissent,  pgs.  4-5.    Cayuga  Indian  Claims  (Great  Britain  v.  United 

States),  20  AM.  J.  Int'l  L.  574,  577  (1926)  (American  and  British  Claims 
Arbitration  Tribunal)  .nnd  the  cases  of  Johnson  v.  Mcintosh,  21  U.S.  543, 
574  (1923);  Cherokee  Nation  v.  Georgia,  30  U.S.  1,  17  (1831). 


Evaluation  of  "The  Dissent's"  Position  Relative  to  Indian 
Tribal  Sovereignty  —  it  is  without  Merit 


"The  doctrine  of  inherent  tribal  sovereignty,  adopted  by  the  Maj- 
ority Report,  ignores  the  historical  reality  that  American  Indian 
tribes  lost  their  sovereignty  through  [i]  discovery,  [ii]  conquest, 
[iii]  cession,  [iv]  treaties,  [v]  statutes  and  history. " 
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on  anycr*  except  Horn  iwtedintely  involved.  Relianoo  cannot  to  placed  upon 
that  reference  as  authority  for  which  it  is  cited  by  "The  Dissent." 

Aa  to  Mcintosh  and  Cherokee  Nation,  Si*aare  Court  dccisiona.  repeat^ 
references  will  be  made  to  them  and  their  inapplicability  will  to  emphasised, 
irrespective  of  the  absence  of  authority  to  support  the  declaration  as  to  tow 
the  Awriean  Indian  nations  and  tribes  allegedly  "lost"  their  tribal  sover- 
eignty, there  follows,  in  "The  Dissent,"  this  abatement t 

"...  TO  the  extent  American  Indian  tribes  are  permitted 
to  exist  as  political  units  st  all,  it  is  by  vixtuG  of 
the  laws  of  the  United  States  and  not  any  inherent  right 
to  government,  either  of  themselves  or  of  others.  4/ 

No  further  authorities  are  cited  in  "The  Dissent"  for  the  sweeping  assertion 
as  to  the  loss  of  sovereign  power  by  the  tribes. 

Be  issue  of  Indian  sovereignty  is  far  from  academic.   Do  Indian  tribes 
have  authority  which  exists  independent  of  the  National  Government,  which 
tribal  authority  is  derivative  of  the  Indian  forebearers  who  exercised  those 
powers  of  government  f  ran  tin*  temrial?   It  is  a  matter  of  crucial  impor- 
tance. On  the  subject  to  those  who  would  recognize  tribal  sovereignty  over 
rsn-indians.  "The  Dissent"  tea  this  to  say.  albeit  the  threatening  caveat 
is  purportedly  limited  to  Congress* 

"...  if  congress  should  ewer  think  it  wise  to  give 
Indian  people  experience  in  gpvomnent  by  letting 
thOT  practice  on  non-Indians.  I  predict  we  would  to 
swiftly  set  straight  by  the  vast  majority  of  our  con- 
stituents." 5/ 


4/  M' 

y      The  Dissent,  pg.  11. 
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Basically  —  and  "?fe  Dissent"  says  realistically  —  it  is  essential  for  the 
American  Indian  nations,  tribes  and  people  and  those  who  support  them  to  assess 
the  wisdom  of  adopting  "Ohe  tojority  Report"  due  to  "The  Dissent's"  inplicit  threat 
of  backlash     non-Indians,  the  dominating  society.    "The  Dissent"  presents  the 
United  States  as  a  cruel,  harsh  and  suppressive  conqueror.    I  reject  that  savage 
Garment  out  of  hand.   The  very  wellsprings  of  this  Nation  are  human  rights,  dig- 
nity and  the  right  of  property  owners,  such  as  the  Indians,  to  be  free  from  con- 
fiscation of  their  properties.   Nevertheless,  the  rationale,  tone  and  temper  of 
"The  Dissent, "  as  stated,  are  harsh  and  cruel.    It  ignores  the  formidable  and 
highly  favorable  body  of  law,  to  which  reference  has  been  made,  that  supports  and 
continues  to  support,  the  Indian  nations  and  tribes  in  their  desire   for  an  ex- 
panding exercise  of  the  inherent  powers  of  the  tribes.    Indian  sovereignty  is,  and  . 
has  been  from  time  immemorial,  imbued  in  the  tribal  history  and  the  history  of  the 
National  Government.    It  must  be  recalled  that  the  tribes  were  of  vast  importance 
during  the  War  of  Independence  in  which  the  thirteen  colonies  sought  to  achieve 
their  own  sovereignty  by  throwing  off  the  oppressive  power  of  the  King  of  England. 
It  is  important  to  bear  in  mind  the  fact  that  the  leaders  of  the  revolution 
against  King  George  were  brave  men,  but  they  were  not  foolhardy.    As  stated  in 
Worcester:    The  Continental  Congress, 


"Far  from  advancing  any  claim  to  their  [Indian]  lands, 
or  asserting  any  dominion  over  them,  Congress  resolved, 
'that  the  securing  and  preserving  the  friendship  of  the 
Indian  nations  appears  to  be  a  subject  of  utmost  moment 
to  these  colonies. ,M  6/ 


As  pointed  out  in  Worcester,  "...  the  colonists  had  great  cause  for  apprehension, 


6/      Worcester  v.  Georgia,  31  U.S.  515,  372,  572  (1832), 
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that  the  Indian  nations  [during  the  Revolutionary  tarl,..n  would  join  Great 
Britain  as  allies  and  "add  their  arms  to  hers.-  It  was  then  emphasized,  by  Jus- 
tice Marshall,  who  had  personal  knowledge  of  the  matter,  -far  from  advancing  a 
claim  to..."  Mian  lands  or  seeking  to  exercise  jurisdiction  over  those  lands 
or  the  Indians  whose  ownership  and  sovereignty  were  recognized  by  the  colonists, 
the  rebellious  colonies  were  most  anxious  to  secure  the  assistance  in  their  war 
with  Great  Britain.   At  this  late  date,  whei?  the  dominant  parly  is  now  the  non- 
Indian,  the  role  of  the  Indian  nations  in  the  Revolutionary  tt*r  and  the  fact  they 
did  not  in  the  majority  "add  their  arms'  to  Great  Britain  should,  in  thanksgiving, 
be  reroatibered. 

It  would  ba  wall,  also  to  renumber,  that  the  first  treaty  the  aifcattled 
colonists  entered  into  with  the  Indian  tribes  was  while  the  Revolutionary  War  was 
in  progress  and,  indeed,  the  outcome  was  very  much  imbalance.    It  was  the  Delaware 
Indian  Nation  that  the  colonists,  sought  to  negotiate  with  and  did  consunroate  a 
treaty.   A  reading  of  that  treaty  will  evidence  this  facts   The  colonists,  exer- 
cising their  newiy  claimed  sovereignty,  treated  the  Delaware  Indian  Nation  as  an 
equal,    requesting     that  Nation  to  join  them  against  the  cannon  enemy,  George  Iir. 
Thus  the  first  American  Indian  treaty  came  about  under  circumstances  where  there 
was  no  baibast,  no  cruel  and  harsh  suppression  of  the  Delaware  Indian  Nations  such 
as  "The  Dissent"  would  now  recommend  as  a  course  of  policy.    Rather,  it  is  his- 
torically true  —  and  vast  important  to  this  Nation  —  that  the  sovereign  Indian 
tribes  could  have  joined  with  Great  Britain  and  could  have  precipitated  a  disas- 
ter to  this  Nation  that  did  not  transpire.    That  predicate  and  the  consideration 
of  itare  certainly  the  legal  basis  for  asserting  the  trust  relationship  this 
Nation  owes  to  the  Indian  nations  and  tribes.    It  is  suggested  in  "The  Dissent" 


id 
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that  ingratitude  ia  the  greatest  sin  of  all  and  that  is  the  Bin  ccranitted  by  "The 
Dissent,"  not  only  against  the  American  Indian  tribes,  but  against  the  raanory  of 
those  who  founded  this  Nation.  , 

It  will  bo  on  that  background  that  the  consideration  will  be  given  to  the 
basis  upon  which  '"Hie  Dissent"  declares  that  American  Indian  nations  and  tnibes 
lost  their  sovereignty  and  the  predicate  upon  which  that  conclusion  is  expressed 
in  "Ohe  Dissent."  • 

a.   Otero  is  no  merit  in  the  assertion,  expressed  by 
^The  Dissent/*"...  that  Anerican  Indian  trihes 
lost  their  sovereignty  through  discovery. . .  T^T/ 

Reject  out  of  hand  that  assertion  in  *Tha  Dissent"  that  "discovery" 
in  some  manner  destroyed  tribal  sovereignty.  At  the  outset,  it  would  be  well  to 
consider  this  question*   What  is  meant  by  discovery?   History  tells  us  that  dis- 
covery" occurred  in  1497  when  Cabot  sailed  south  down  the  Atlantic  Coast  of  the 
North  American  Continent  to  the  present  State  of  Virginia.   That  adventurer 
viewed  —  or  said  he  did  —  that  he  had  behalf  the  vast  land  mass,  wjiich  was 
later  to  be  determined  to  be  the  North  American  Continent.   Having  done  so  — 
looted  at  it  —  he  claimed  it  for  King  Henry  the  VII  of  England.    History  also 
tells  us  that  one  hundred  years  would  elapse  before  a  concerted  effort  would  be 
made  by  England  to  enter  upon  the  Continent  with  the  objective  of  permanent  res- 
idence. 0/  5  '  «w 

In  support  of  this  fiction  that  "discovery"  destroyed  tribal  sovereignty, 
"The  Dissent"  cites  Johnson  v.  Mcintosh.  9/   Yet,  that  case  does  not  state  anywhere 

V      The  Disoent,  pga.  4-5, 

8/      See  1  Bancroft,  History  of  the  United  States,  pg,  8  et  qeq.;  see  Worcester 
v.  Georgia,  31  U.S.  350,  368  (1831).   

y      Ste  Dissent,  pg.  5,  21  U.S.C.  543,  574  (1823). 
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that  the  Indiana  lost  their  tribal  sovereignty.   Wat  it  does  say  is  that  anting 
the  potentates  of  Europe,  the  Nation  having  discovered  a  tract  of  land  on  the 
North  American  Continent  —  due  to  its  magnitude,  there  was  enough  for  every- 
one —  there  wild  be  no  violation  of  one  potentate^  Hdisoovery"  as  against  an- 
other potentate's  Mdiscovery.*  Moreover,  the  potentates,  among  themselves, 
liKe  the  Solicitors  Office  and  Lands  Division,  did  not  consult  the  Indians  — 
but,  decided  that  Indian  nations  and  tribes  could  not  sell  their  lands  to  any 
potentate  but  the  one  who  had  made  discovery.   It  is  difficult  to  rerceive  hew  the 
far  off  expires  of  Europe  could  or  did  destroy  the  sovereignty  of  the  Indian 
tribes  without  the  knowledge  of  the  tribes.   That  there  was  an  effect  upon  the 
inherent  and  fcmeiorial  title  that  resided  in  the  Indian  nations  and  tribes,  which 
occupied  the  North  American  Continent,  is  undeniable,   there  was  not  a  destruction 
of  the  inherent  power  of  the  tribes  to  govern  themselves,  whatever  the.  consequences 
ware  relative  to  title.   tttt<oughout  "The  Dissent,"  there  is  a  failure  to  compre- 
hend the  difference  between  the  power  of  self-government  and  the  title  to  land, 
"tfie  Dissent*  flounders  badly  in  its  attempt  to  denigrate  tribal  sovereignty. 
Ihat  issue  will  be  subaequently  reviewed,  but  at  this  point,  it  suffices  to  state 
that  sovereignty  means  the  power  to  govern.    It  likewise  means  the  power  to  own 
property.   But  rest  assured  that  sovereignty  does  not  emanate  from  the  ownership 
of  land,  nor  is  there  any  .  authority  which  would  support  the  mistaken  concept  that, 
in  some  manner,  sovereignty  emerges  from  the  land  occupied  fcy  the  tribes. 

Rather  than  denying  tribal  sovereignty,  the  Mcintosh  decision  repeatedly  and 
throughout  makes  reference  to  the  continued  existence  of  the  tribal  gorarawta  and 
that  existence  was  recognized  by  the  great  powers  of  Europe.  Later,  and  down  to 
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date,  tribal  sovereignty  has  been  and  is  recognized  by  the  United  States  of  Amer- 
ica.  Boar  in  mind  the  United  States  entered  into  400  treaties  with  the  tribes  and 
many  of  those  treaties  are,  in  force  and  effect,    a    part  of  the  Supreme  law  of 
the  Land. 

Reliance  is  likewise  placed  in  "The  Dissent"  upon  Cherokee  Nation  to  support 
the  concepts  that  the  fiction  of  "discovery"  destroyed  tribal  sovereignty,  as 
urged  by  "Ihe  Dissent. "  Again,  a  reading  of  Cherokee  Nation  makes  short  shrift  of 
the  contentions  contained  in  "The  Dissent*  "  10/  involved  there  was  the  question  of 
whether  thn  Cherokee  Nation  came  within  the  purview  of  the  provisions  of  the  Con- % 
stitution  which  confers  original  jurisdiction  upon  the  Supreme  Court  involving 
"...  controversies  between  a  state...  and  foreign  states. 11/  Ob  the  Cherokee 
Nation,  the  Supreme  Court  said,  "no."    It  stated  the  Cherokee  Nation  did  not  cane 
within  the  category  of  "foreign  states, "  as  contemplated  in  the  quoted  excerpt 
from  the  Constitution.    It  is  instructive,  however,  to  read  the  first  pages  of 
•  Cherokee  Nation  better  to  understand  both  the  meaning  of  the  term  sovereignty  as 
v  used  in  "One  Kajority  Report"  and  the  implications  flowing  from  that  term  as  there 
used.   Similarly,  it  must  be  acknowledged  by  whoever  wrote  "She  Dissent"  that  Wor- 
cester v.  Georgia  was  decided  the  year  immediately  following  the  Cherokee  Nation. 
In  Worcester,  tlte  full  extent,  nature  and  character  of  Indian  tribal  sovereignty  are 
reviewed  ■  in  detail.  12/   It  is  also  worthy  of  note  that  Worcester  was  rendered 
eight  (8)  years  subsequent  to  Mo  In  tosh  and  most  assuredly  there  was  no  attempt  in 
Worcester  to  reverse  Mcintosh.    Yet,  as  stated,  Worcester  defines,  delineates  and 


10/    Cherokee  Nation  v.  Georgia,  31  U.S.  1  (1831). 

11/     Constitution  of  the  United  States,  1787,  Article  III,  Section  2. 

12/     See  Worcester  v.  Georgia,  31  U.S.  515,  558,  560-561  (1832). 
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declares  the  vitaUty  and  existence  of  Indian  inherent  tribal  sovereignty  in  terras, 
which  are  today,  viable  and  applied  by  decisions  rendered  moat  recently  by  the 
Highest  Court.  13/  Let  those  who  prepared  "The  Dissent-  and  those  who  mpport  it 
bear  in  mind  that  Indian  tribal  sovereignty  was  recognized  -  albeit  modified  — 
in  Johnson  v.  Mcintosh.  That  is  the  concept  of  "The  Majority  Report."  Cherokee 
Nation,  is  likewise  relied  upon  in  declaring  that  -discovery-  destroyed  Indian 
tribal  sovereignty.    That  is  error.    Reliance  upon  those  cases,  indeed,  reliance 
upon  ^  concept  that  "discovery"  in  some  manner  destroyed  Indian  tribal  sover- 
eignty is  gravely  in  error  for  these  reaeons  of  decisional  precedent*  One  year 
after  Cherokee  Wationi  nine  years  after  Johnson  v.  Mcintosh,  the  Supreme  Court 
rendered  the  decision  of  Worcester  v.  Georgia.   In  these  terms,  explicitly  and  un- 
equivocally, the  Highest  Court  decided  as  fcllowst 

"The  very  term  'Nation,'  so  generally  applied  to  them  [Indian 
Nations],  means  'a  people  distinct  from  others.'   The  Consti- 
tution by  declaring  treaties  already  made,  as  well  as  those  to 
be  made,  to  be  the  Supreme  Law  of  the  Land  has  adopted  and 
sanctioned  the  prior  treaties  wi*h  Indian  Nattons,  and  conse- 
quently  admits  their  rank  among  those  powers  who  are  capable  of 
making  treaties."  14/ 
It  is  impossible  to  perceive,  with  reason,  how  The  Dissent,"  confronted  with 
the  1832  decision  in  Worcester,  could  sensibly  advance  the  idea  that  "discovery," 
which  had  occurred  345  years  antecedent  to  Worcester,  could  have,  in  seme  manner, 
destroyed  Indian  sovereignty.    I,  moreover,  reject  the  concepts  found  in  "The 
Dissent"  that  the  American  and  British  Claims  Arbitration  Tribunal,  a  most  limited 
arrangement,  could  reverse  Worcester  and  in  some  unexplicable  manner   effect  the 


13/  See  tfcClanahan  v.  Arizona,  411  U.S.  164,  particularly  on  pgs.  168  et  sea.. 
—      (1973) . 

14/    Wxcester  v.  Georgia,  31  U.S.  515  ,  558,  560-561  (1832). 
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Indian  sovereignty  involving  nations  and  tribes  which  ware  in  no  way  involved  in 
that  "arbitration."   What  the  citation,  in  "The  Dissent,"  does  is  thiss   There  is 
a  dirth,  a  paucity  of  legal  precedent  to  support  the  statement  contained  in  "Tte 
Dissent,*  that  "discovery"  caused  the  Indian  nations  and  tribes  to  lose  their 
sovereignty. 

b.  There  is  no  merit*  to  the  assertion  in  "The  Dissent" 
"...  that  Indian  tribes  lost  their  sovereignty  "... 
through...  conquest...."  15/ 

mis  fiction  of  "discovery,11  as  a  factor  in  the  alleged  destruc- 
tion of  Indian  tribal  sovereignty,  based  upon  Mslntosh  and  Cherokee  Nation,  cones 
^within  the  category  of  the  grave  mistakes  set  out  in  "The  Dissent."   Equally  clear 
is  the  fact  that  "conquest"  did  not  destroy  Indian  tribal  sovereignty.    It  is 
urged  that  the  cases  of  Mcintosh  and  Cherokee  Nation  be  thoroughly  considered  by 
anyone  who  relies  upon  "The  Dissent"  as  authority*   Repeatedly  in  Mcintosh,  the 
fact  that  the  Indian  nations  were  exercising  sovereignty  was  recognized  by  the 
European  empires  who  were  invading  the  North  American  Continent;  it  was  a  factor 
that  had  great  influence  upon  the  United  States  in  its  formative  years.  Reasons 
in  Mcintosh  are  given  why  Indian  tribal  sovereignty  was  a  reality.   Among  those 
reasons,  as  stated  in  Mcintosh,  is  this*   The  Indian  nations  and  tribes  were 
"Fierce  and  warlike  in  character. ..."   Ihey  were  jealous  of  their  freedom  as 
nations  and  being  "...  Fierce. ••  to  govern  them...  was  impossible. . .  tfor]  they 
ware  ready  to  repel  by  arms  every  attempt  at  their  independence."  16/  Indeed, 


l_y     The  Dissent,  pgs.  5-6. 

U/     Johnson  v.  telntosh,  21  U.S.  543,  590  (1823). 
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to  avoid  dashes  with  the  Indian  nations  and  tribes,  we  are  instructed  by 
Mglntosh,  that  France,  Spain,  Great  Britain,  and  later  the  United  States,  at 
the  time  of  telntoah  and  antecedent  to  that  tine,  refrained  frcm  asserting 
"...  plains  to  their  lands,  to  dominion  over  their  persons...."  17/  So  it  is 
that  conquest,  at  the  tine  of  Worcester,  had  not  destroyed  the  Indian  tribal 
sovereignty. 

\  Bat  Cterokee  Nation  could  be  relied  upon  to  support  the  concept  in  "The 
"  Dissent,7stlvit  the  tribes  had  lost  their  sovereignty  by  "conquest11  is  dif- 
ficult to  plrceive.   m  describing  Cterokee  Nation,  correctly  and  realistic- 
eUy  —  mtVchauvinistically  —  Justice  Story,  in  his  famous  Commentaries  on 
tha  Oonstjwtior  .  said  this* 

"Upon  solemn  argument,  it  has  been  held,  that  such 
a  tribe   is  to  be  deemed  politically  a  State;  that 
is,  a  distinct,  political  society,  capable  of  self- 
government?  but  is  not  to  be  deemed  a  foreign  State, 
in  tha  sense  of  the  Constitution.... *  18/ {Emphasis] 

Ttere  should  be  rejected  out  of  hand,  the  assertions  that  "conquest" 

w 

destroyed  Indian  tribal  sovereignty,  by  reason  of  any  ruling  in  either  McDttpSh 
orCherokee  Nation,  or  indeed,  the  arbitration  reference,  the  precedential 
nature  of  which  must  of  necessity  be  most  doubtful. 


17/    Worcester  v.  Georgia,  31  U.S,  350,  571  (18321, 

18/     2  Story,  On  the  Constitution,  Fifth  Edition,  Section  1101,  pg.  44  % 
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c.   There  is  no  merit  in  the  assertion  expressed  by 
"The  Dissent"  "...  that  American  Indian  tribes 
loot  their  sovereignty  by. . .  cession.,.."  XV 


A  roost  careful  consideration  has  been  given  to  the  treaties 


entered  into  during  and  subsequent  to  the  Revolutionary  War  and  down  to  the  time 
that  this  Nation  ceased,  in  1871,  to  enter  into  treaties,  substituting  agreements 
and  other  arrangements  which  are  tantamount  to  treaties.    Throughout  those  treat-  ■ 
ies,  there  were  cessions  of  property  made  by  the  Indian  nations  and  tribes  to  the 
United  States,   Those  treaties  —  some  of  them  were  shameful,  others  unfortunate  — 
all  involved  an  exercise  of  Indian  tribal  authority.    The  United  States,  as  a 
party  to  the  treaties,  of  necessity  recognized  tribal  sovereignty.    To  some,  this 
Nation  perpetrated  a  gigantic  hoax  upon  the  Indian  people  by  those  treaties.  I 
will  not  attribute  such  amorality  to  the  United  States  of  America.    I  reject  that 
concept.    It  is  impossible  to  believe  that  the  'Chief  Executive,  in  the  exercise 
of  the  powers  invested  in  him  by  the  Constitution  and  the  Senate  of  the  United 
States,  would  sink  to  the  level  of  invoking  the  Supreme  Law  of  the  land  while  per- 
petrating a  hoax,  not  only  upon  the  Indian  nations  and  tribes  involved,  but  on  the 
citizenry  of  the  United  States,  who  are  very  serious  about  their  fundamental  law  — 
the  Constitution,  20/ 

Cession  means,  as  it  must  mean  in  the  context  of  "The  Dissent,"  the 
assignment  of  a  right  or  claim,  "a  transfer  usually  evidenced  by  a  treaty 


19/     The  Dissent,  pgs.  4  and  5. 

20/     In  regard  to  the  dignity  of  American  Indian  nations  and  tribes,  it  is 
recommended  that  those  who  support  "The  Dissent,"  indeed,  those  who 
wrote  it,  should  consider  these  excerpts  from  our  fundamental  law:  In 
the  Constitution  of  the  United  States,  Article  II,  Sec.  1,  provision 
is  made  as  follows:    MThe  Executive  Power  shall  be  vested  in  a  President 

of  the  United  States  of  America  "   Section  2:    "The  President  shall 

be  the  Oonmander-in-Chief  of  the  Army  and  Navy  of  the  United  States. . . . 
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of  sovereignty  over  territory  of  one  sovereign  state  to  another,  apparently 

 billing  to  accept  it.,L  21/  Tlanughout  this  Nation's  history,  cessions  of 

property  have  been  made  to  it  —  and  it  has  indeed  likewise  ceded  property. 
Yet,  those  cessions  all  involving  sovereignty,  sore  of  them  being  reciprocal 
in  nature,  did  not  in  any  sense  impair  the  sovereignty  of  this  Nation  or  those 
with  whan  it  covenanted.   Neither  did  it  impair  the  sovereignty  of  the 
Indian  nations  which  were  the  concessioners  of  lands  to  which  they  had 
previously  asserted  a  valid  claim.    Ttoat  principle  has  been  applied  through- 
out this  Nation's  history  and  throughout  the  history  of  the  Supreme  Court. 
Reference  in  that  connection  is  hade  to  Mcintosh.    It  is  emphasized,  ir- 
respective of  the  shameful  concepts  imposed  upon  Indians  by  the  potentates  of 
Europe,  that  they  could  not  transfer  title.    It  was,  nevertheless,  recognized, 
by  the  Supreme  Court  in  the  case  in  question,  that  they  could  only  be  deprived 
of  their  interest  in  the  lands  from  time  immemorial  by  treaty,  purchase  or, 
indeed,  the  brutality  of  conquest. 

Suggested  reading,  to  the  authors  of  "The  Dissent, "  is  the  first  Indian 
treaty  entered  into  between  the  United  States  and  an  Indian  nation  w>  'le  the 


20/  (continued)  He  shall  have  power,  by  and  with  the  Advise  and  Consent 
of  the  Senate,  to  make  Treaties,  provided  two- thirds  of  the  Senators 
present  concur. . .  • n 

Cognizance  must  be  taken  of  the  fact  that  cession  did  not,  indeed,  could 
not,  under  the  circumstances  of  the  Indian  treaties,  destroy  sovereignty 
because  sovereignty  was  invoked  to  make  the  cessions  respecting  terri- 
tory.   There  is  not  a  treaty  where  the  entire  sovereign  authority,  as 
stated  by  "The  Dissent,11  was  "lost/' 

21/     Webster's  Third  International  Unabridged  Dictionary, 
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colonists  ware  in  the  bitter  struggle  for  independence  during  the  Revolutionary 
War,    That  treaty,  in  explicit  terms,  recognized  the  Delaware  Nation  and  this 
Nation  as  acting  as  equal  sovereigns,    22/     It  is  reiterated  that;  prior  to 
the  Constitution,  and  now,  this  Nation  recognizes  the  inherent  sovereign  power 
of  the  Indian  nations* 

Subsequent  Indian  treaties  did  not  obliterate  the  sovereignty  of  the 
Indian  tribes;  rather,  they  established  and  recognized  the  Indians  had  the 
sovereign  rights  to  enter  into  the  treaties.    It  is  worthy  of  note  that 
when  Congress  declared  —  unilaterally  —  that  "No  Indian  nation  or  tribe 
within  the  Territory  of  the  United  States  shall  be  acknowledged  or  recog- 
nized as  an  independent  nation,  tribe  empower  with  whom  the  United  States 
may  contract  by  treaty. . . . "    there  was  added  this  extremely  important  pro- 
viso which  is  effective  today: 

"But  no  obligation  of  any  treaty  lawfully  made  and 
ratified  with  any  such  Indian  nation  or 'tribe  prior 
to  March  3,  1871,  shall  be  hereby  invalidated  or  im- 
paired." 23/  [Biphasis  supplied] 

By  that  proviso,  there  was  continued  recognition  by  the  Congress  of  the  United 

States  that  the  tribes  had  exercised  their  sovereign  powers  —  inherent  from  time 

immemorial  —  to  enter  into  covenants  and  agreements  with  this  Nation,  Those 

covenants  and  agreements  were,  and  are,  part  of  the  Supreme  law  of  the  land. 


22/     Treaty  with  the  Delaware  Nation,  Act  of  September  17,  1778,  7  Stat. 
13, 

23/      25  U.S.C.  71.  . 


Ml 


449 


-21- 


Full  Jnpact  of  that  statute  has  never  been  filially  determined.   But,  there 
is  a  finality  to  it:        There  were  approximately  400  treaties  in  existence 
in  1871,  when  the  Congressional  Act  became  law.   Their  sovereignty  continues 
as  of  this  moment  and  it  is  a  shocking  concept:  advanced  Joy  *The  Dissent"  to 
say  that  the  sovereignty  of  the  tribes,  vfc>  entered  into  treaties,  could,  in 
soma  way,  be  destroyed  by  the  cessions  which  were  usually  contained  in  those 
covenants. 


There  has  been  reviewed  above,  the  fact  that  by  explicit 
terms  the  Congress  of  the  United  States  has,  in  effect,  ratified  and  approved 
innunerable  treaties  signed  by  Indian  nations  and  tribes  with  the  National 
Government.     In   so  doing,  there  has  been  confirmed  by  the  Congress  the 
fact  that  treaties,  as  recognized  by  the  Supreme  Court,  are  the  Supreme  law 
of  the  Land.    A  diligent^search  has  failed  to  reveal,  as  asserted  in  "The 
Dissent,"  that  in  some  manner  the  Congress  has  enacted  "statutes"  t'\at  re- 
peal the  quoted  excerpt  which  declared  that  treaties  in  existence  in  1871 
would  continue  valid  and  effective.    Hence,  it  is  erroneous  to  state  that 
Congress  had,  in  some  manner,  destroyed  the  treaties  pursuant  to  which,  on 


24/     The  Dissent,  pgs.  4-5. 


d.   There  is  no  merit  in  the  assertion  in  "The  Dissent" 
•  "...  that  American  -Indian  tribes  lost  their  sover- 
eignty by...  statutes...."  24/ 
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thou  sands  of  occasions  each  day,  the  Executive  Branch  of  the  National  Government 
and  tte  Judicial  Branch  of  the  National  Government  continue  to  function*  Thus, 
quite  aside  form  Congress,  tribal  sovereignty  is  confirmed  by  the  long-term  con- 
duct of  the  Executive  and  Judicial  Branches  of  the  United  States, 

"The  Dissent"  ignores  the  fact  that  the  plenary  power  of  the  Congress  re- 
lates only  to  legislative  functions.   Any  dcubt  about  that  subject  is  found  in 
the  established  authorities  in  which  language  of  this  character  is  used: 


"^n  the  main.,,  that  instrument  [the  (institution] . . i  has 
blocked  out  with  singular  precision  and  in  bold  lines,  in 
its  three  primary  Articles,  the  allotment  of  power  to  the 
Executive,  the  Legislative  and  the  judicial  Departments  of 
the  Government.  It  remains  also  true,  as  a  general  rule, 
that  the  powers  that  have  been  conferred  by  the  Constitu- 
tion to  one  of  these  Departments  cannot  be  exercised  by 
another,"  25/ 


Regarding  the  division  and  separation  of  powers  of  government,  as  set  forth  in 
the  Constitution,  Justice  Story  stated  this: 


Sinplistically  stated,  Indian  affairs  and  the  day-to-day  operation  of 
them,  of  necessity  under  our  Constitution,  are  conducted  by  the  Executive 
Branch  of  the  Federal  Government,   Daily,  the  Federal  and  other  courts  have 
before  them,  for  consideration,  on-going  cases  initiated  and  prosecuted  by 
the .  Indian  nations  and  tribes  pursuant  to  their  treaties,    Oiite  obviously, 


25/  Kilboum  v.  Thomeson,  103  U,S.  168,  191  (1880). 
26/     Martin  v.  Hunter,  14  U,S,  304  ,  328  (1816). 


MThe  object  of  the  Constitution  was  to  establish  three  great 
departments  of  government. . . .    The  first  to  pass  the  laws, 
the  second  to,  approve  and  execute  them,  and  the  third  to  ex- 
pound and  enforce  them."  26/ 
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both  the  Executive  Branch  and  the  Judiciary  recognize  the  sovereign  status 
of  tribes  upon  which  Congress  did  not  confer  sovereignty.    Equally  obvious, 
in   doing  that,   the  Executive  and  Judiciary  are  reflecting  the  concepts 
of  "The  Dissent."   Ttey  are  practically  and  pragmatically  saying,  "Yos,  the 
Indian  tribes  have  sovereignty  and  wo  recognize  that  sovereignty,  albeit  the 
Congress  did  not  confer  that  sovereignty  much  less  destroy  it,"   The  state- 
ment in  "The  Dissent"    that,  by  statute,  the  Congress  had  destroyed  sover- 
eignty is  an  unfortunate,  perhaps  even  frivolous,  declaration.    It  roust  be 
recognized  by  all  that  tribes  today  are  exercising  their  inherent  power  over 
land,  water,  timber  .and  minerals.   They  are  likewise  administering  schools 
and  other  public  institutions.   One  must,  of  necessity,  recoil  from  the 
concept  that  ttose  funcUons  are  ultra  vires.     It  is  irresponsible  to  declare 
tribes  have  no  power  independent  of  the  plenary  power  of  Congress.  Congress, 
by  confirming  treaties  and  otherwise,  has  explicitly  recognized  the  tribes 
have  power  of  the  highest  dignity.   Congress  at  no  time  destroyed  sovereignty. 
Congress  well  knows  its  daily  and  historic  conduct  belies  that  fact.  The 
treaties  take  cognizance  of  the  fact  that  the  Indians,  long  prior  to  discov- 
ery and  down  to  this  moment,  have  been  and  are  now  exercising  their  sover- 
eignty. 

Congress,  rather  than  enacting  statutes  to  destroy  Indian  sovereignty, 
has  wisely,  and  on  numerous  occasions,  taken  edvantage  of  Indian  sovereignty 
and  relied  upon  it  as  a  nodus,  operandi  to  accomplish  its  policies.  Most 
recently,  Congress,  in  good  conscience,  enacted  the  "Indian  Self-Determina- 
tion Act."    In  that  1975  Act  of  Congress,  it  .is  declared  that: 
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  ?Tba-Gcx*zxQs&r,-  finds  that* 

(2)  The  Indian  people  will  never  surrender  their 
desire  to  control  their  relationships  both 
among  themselves  and  with  non-Indian  govern- 
ments, organizations,  and  persons."  27/ 

The  "desire"  which  Congress  recognizes  which  the  Indians  will  "never  sur- 
render" is  their  inherent  authority  to  nonage  their  own  affairs. 

Any  doubt  of  present  Congressional  authority  as  to  the  continued  ex- 
istence of  Indian  tribal  authority  is  obliterated  by  this  quotation  f rem 
the  last  cited  Act; 

, ,         "The,Congre3  declares  its  comuitmsnt  to  the  mainten- 
once  of  the  Federal  Government's  unique  and  continuing 
relationship  with  and  responsibility  to  the  Indian 
people  through  the  establishment  of  a  meaningful  Indian 
self-<3etermination  policy  which  will  permit  an  orderly 
transition  from  Federal  domination  of  programs  fc  ana\r"  \ 
services  to  Indians  to  ef  tective  and  meaningful  par-  ,  * 

ticipatiu.:  >y  the  Indian  people  m  the  planning,  con-  X 
duct  and  administration  of  those  programs  and  services. "  28/V 

Thus  it  is,  as  recently  as  1975,  the  Congress  has, expressed,  in  unpquiv 
ocal  terms,  that  it  does  recognize  that-  the  Indian  people  have  the  authority 
and  are  now  exercising  the  sovereign  powers  of  self-government .    Ifc-4s  ex- 
tremely important  also  to  note  that  the  Self-Determination  Act  can 
result  in,    to  use  the  words  of  Franklin  Roosevelt,  destroying  the 
autocratic  power  of  the  Department  of  the  Interior  as  it  relates  to  Indian 
nations  and  tribes.    It  must  be  recognized  that  bureaucratic  suppression  of 
Indian  nations1  and  tribes'  sovereignty  does  not  obliterate  that  sovereignty. 


27/     25  U.S.C*  450(2),  Pub.  L.  96-638,  Section  2,  January  4,  1975,  88  Stat. 
2203. 

28/  25  U.£.0.  150(a),  Pub.  L.  96-638,  Section  3,  January  4,  1975,  88  Stat. 
"~  2203. 
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Daily,  an  intransigent  bureaucracy,  going  far  beyond  its  vested  auth- 
ority, is  imposing  its  bureaucratic  will  upon  the  Indian  people.   Often,  the  In- 
dians are  powerless  in  the  face  of  the  entrenched,  and  often  vicious,  bureauc- 
rats, who  will  at  all  costs  maintain  their  power  of  suppression.   That  bureauc- 
racy can  be  pierced  only  by  the  President  himself,  • 

9 

e.   There'  is  no  merit  in  the  assertion  in  "The 
tTissent"  "...  that  American  Indian  tribes 
lost  their  sovereignty  by...  history, * 

History,  -we  are  told,  is: 

"3:   A  branch  of  knowledge  that  records  and  explains 
past  events  and  steps  in  the  sequence  of  human  ac- 
tivities, "  2y 

A  most  careful  review  of  Mslntosh,  Cherokee  Nation  and  the  other  references, 
relied  upon  by  "The  Dissent,"  fails  to  disclose  in  anyway  that  history  could 
be  responsible  for  the  alleged,  erroneous  statement  that  the  Indians  had  lost 
their  sovereignty.   What  the  statement  does  mean,  is  this:   Ob  achieve  a 
predicate  for  a  fallacious  argument,  a  composite  and  a  coalescence  of  words, 
including  history,  were  brought  together  with  the  objective  of  arriving 
at  a  conclusion  that  cannot  be  sustained.    "The  Dissent,"  therefore,  must 
be  recognized  as  an  embodiment  of  political  hope  that  can  engender  an  attack 
upon  the  Indian  people  which  will  suppress  their  Indian  sovereignty.  In- 
dian tribes  and  people,  and  those  who  support  them,  are  fully  cognizant  that 


29/     Webster's  Third  New  International  Unabridged  Dictionary, 
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■The  Dissent"  is  being  utilized  for* just  the  purpose,  to  which  reference  has 
been  trade,  to  inf  lama  and  engender  attacks  upon  Indian  people,  who  have  had 
the  temerity  to  assert  that  non-Indians  have  no  right  to  invade  their  reser- 
vations and  to  take  from  them  their  lands,  their  water,  their  tinker  and 
other  invaluable  resources. 

f .   There  to;  no  merit  separately^ or  in  the  aggre- 

?ate,  as  expressed  in  ,rThe  Dissent"  "that  Amar- 
can  Indian  tribes  lost  their  sovereignty  through 
(I)  discovery;  (2)  conquest?  (3)  cession) 
T?)  treaties?  (5)  statutes?  and  (6)  history." 

t       Finally,  let  it  be  reaffirmed  and  reiterated  that  the  quoted 
statements  that  the  sovereignty  of  the  American  Indians  has  been  lost  through 
each  of  the  explicit  words,  set  forth  above,  are  gravely  in  error.    It  is  equally  • 
clear  that  a  coalescence  of  each  of  the  terms,  discovery  through  history,  failed 
to  bring  about  the  loss  of  sovereignty  to  the  American  Indians* 

ty>st  explicitly,  the  authorities  relied  upon  and  the  subsequent  cases 
cited  reject,  out  of  hand,  the  concept  that  there  is  no   Indian  tribal  sover- 
eignty residing  in  the  tribes.    It  is  manifest  that  the  conclusions  in  "The 
Dissent"  are,  as  stated  above,  intended  to  be  utilized  politically  in  attacks 
upon  the  American.  Indian  nations  and  tribes.    It  partakes  of  a  predicate  that 
can  be  utilized  in  attacks  upon  the  Indian,  but  let  this  thought  be  advanced 
tere:   Tte  Indian  tribes,  and  those  who  support  them,  in  their  desire  to  ex- 
ercise  self --government,  have  faith  in  the  American  people,  have  faith  in  the 
institutions  of  America  and  the  formidable  body  of  law  supporting  Indian 
people,  which,  in  the  long-run,  will  prove  effective  against  the  special  in- 
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4 


terests  who  have  so  frequently  endeavored,  down  through  the  tag  history 
of  Indian  affairs,  to  destroy  the  Indian  tribes* 

E.    "ttia  Majority  Report"  Correctly  Declares  that  the  American 
pftian  kibes,  by  their  Treaties,  Reserve  to  'itenaolvea, 
WtXe  to  their  iLanas.  Rights  to  the  Use  of  Water,  am  other 
Sesources  which  were  not  donveved  by  Treaty.  Agreements  or 
-  otherwise 

throughout  *Ihe  Majority  Report,"  repeated  references  are  trade 
to  the  concepts,  expressed  by  the  Supreme  Court,  in  the  cases  of  United, 
States  v.  Winans  20/  and  in  the  Winters  decision.  31/   In  both  those  de- 
cisions, and  decisions  Which  were  to  follow  them,  the  power,  the  authority 
and  the  effectiveness  of  Indian  nations  and  tribes,  reserving  to  them- 
selves' all  that  they  did  not  convey  to  the  states,  are  explicitly  declared 
,and  explicitly  upheld. 

It  is  stated  and  reiterated  in  "ifce  Majority  Report,"  that  through 
the  exercise  of  their  inherent  power  of  self -government,  the  tribes  have 
retained;  to  themselves  that  which  they  did  not  grant  i  and  the  tribes  have 
the  power  to  administer  and  control  the  properties  which  they  retained  pur- 
suant to  their  treaties. 

In  precisely  the  same  manner  as  the  existence  of  Indian  tribal  sover- 
eignty has  been  challenged  in  "The  Dissent,"  there  is  further  attack,  in 
"The  Dissent,"  upon  the  rights  and  interests  which  the  Indian  nations  and 
tribes  have  reserved  for  themselves. 


30/  198  U.S«  371  (1905). 
31/     207  U.S.  564  (1908) . 
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?.  Iha  American  Indian  Nations  ana  Tribes,  by  their  Treaties, 
Retain      In  the  Scarcise  of  their  Inherit  Sovereign  Powers 
All  of  their  Ancient _ Homelands  and  Appurtenant  Properties 
may  did  not  Grant  to  the  United  States  fay  their  Treaties 

There  nan  been  reviewed  in  detail  by  "Otoe  Majority  Report,*1  the 

inherent  sovereign  powers  of  the  American  Indian  nations  and  tribes.  Thare 

has  been  reviewed*  moreover,  in  detail,  that  "Tte  Dissent"  is  without  merit. 

-Regarding  the  most  crucial  sentence  in  that  "Dissent" t    "...  American  Indian 

tribes  lost  their  sovereignty. . . "  Joy  discovery  and  other  means,  it  continues 

to  assail  "The  Majority  Report."     This  inquiry  is  presented  under  the 

subheading,  "II.   Who  Did  the  Reserving?"   Continuing  in  error,  "The  Dissent" 

has  this  to  say: 

"In  suroort  of  its  argument  that  Indian  tribes  by  treaty 
have  retained  to  themselves  inherent  power  of  self-gov- 
ernment, [The  Majority  Report]  relies  upon  United  States 
v.  Winans,  198  U.S.  371,  25  S.  Ct.  662  (1905^ 

That  quoted  statement  is  gravely  in  error.    "The  Majority  Report"  relies 

*"  upon  an  abundance  of  authority  —  in  addition  to  the  Winans  case  —  which 

authorities  were  rendered  by  the  Supreme  Court  and  other  courts  antecedent 

to  and  subsequent  to  Winans,   Continuing  in  error,  this  additional  statement 

from  "The  Dissent"  must  be  given  particular  attention  by  reason  of  its  fun- 

damental  errors 

"It  is  true  that  there  is  dictum  in  that  case  [Winans] 
to  the  effect  that  the  treaty  in  that  case  'was  not  a 
grant  of  rights  to  the  Indians,  but  a  grant  of  right 
from  them,  —  a  reservation  of  those  not  granted. "  32/ 

Because  of  the  crucial  aspe^^of  Winans  and  the  misrepresenation  that  the  last 
32/    The  Dissent,  pg.  23  et  seq. 
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quoted  excerpt  from  it  was  dictum,  it  is  essential  to  consider  the  basic  issues 
here  to  be  considered  and  to  be  supported  by  full  and  correct  documentation: 

1.  Winans  proves  and  is  authority  for  the  proposition  beyond 
successful  challenge,  that  the  sovereign  power  of  tribes 
over  their  properties,  held  and  occupied  by  than  from  time 
inroroorial  were  reserved  to  the  extent  that  they  were  not 
specifically  granted  by  ttair  treaties; 

2.  Winans  proves,  beyond  question,  that  the  Indian  nations  and 
bribes,  when  they  exercise  their  sovereign  powers  to  enter 
into  treaties,  were  proceeding  at  the  highest  dignity  of 
sovereignty  when  thoy  executed  the  treaties,  when  they  ceded 
the  lands  described  in  the  treaties,  and  when  they  retained 
all  that  they  did  not  grant  by  their  treaties, 

A  review,  in  depth,  of  Winans  is  thus  fully  warranted.    In  explicit  terms, 
which  "The  Dissent"  cannot  countenance,  the  Supreme  Court  of  the  United 
States  correctly  held  —  not  dictum  —  that  the  Yakima  Indian  Nation  reserved 
properties  which  it  did  not  convey.    Tt  retained  title  to  those  properties. 
More  importantly,  from  the  standpoint  of  those  who  support  the  Indian  people, 
the  Congress  of  the  United  States  recognized  full  title  in  regard  to  those 
reserved  properties  which  were  not  granted  by  the  Tribe.  33/  On  that  back- 
ground, reference  is  made  to  this  erroneous  conclusion  in  "The  Dissent": 

"So,  as  I  have  rejected  the  broad  assertion  of  inher- 
ent tribal  sovereignty,  I  also  reject  the  broad  asser- 
tion that  tribal  Indians  have  reserved  to  themselves 
inherent  rights  of  self-government  and  property*" 

Properly  to  evaluate  the  specific  and  general  errors  contained  under  the 

heading,  in  "The  Dissent,"  "II.    Who  Did  the  Reserving?"  it  is  manifest  that  a 


33/     see  Ttoe-HiWton  Indians  v.  United  States  348  U.S.  272,  279,  280  U955K 
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full  review  of  the  Winana  case  mist  be  made.   It  is  important  to  observe, 
however,  that  there  are  nortsequiturs  in  "Ohe  Dissent."   Seemingly,  it  has 
been  written  on  the  misconception  that  the  tribes  "reserved"  self-govern- 
ment. That  eelf-goverreoent  was  not  reserved.    It  was,  as  stated  above, 
passed  on  from  generation  unto  generation  of  the  forebearers  of  the  Amer- 
ican Indians  of  today.   Although  that  tribal  sovereignty  is  suppressed 
in  many  ways,  it  has  never  been  destroyed.   It  is  the  objective  of  "The 
Majority  Report"  to  guarantee  that  the  sovereign  rights  of  these  indepen- 
dent people  will  continue. 

Relative  to  the  facts  and  background  of  the  Winans  decision,  the  most 
crucial  feature  of  that  decision  is  the  posture  of  the  United  States  of 
America  in  negotiating  and  consummating  the  treaty,  thus  recognizing,  by 
the  treaty  itself,  that  not  only  did  the  Yakaraa  Indian  Nation  have  the 
power  to  enter  into  that  arrangement  of  such  great  dignity,  but  it  also 
was  the  owner  of  the  land  and  the  appurtances  to  the  land  retained  by  the 
Yakama  Indian  Nation.    It  was  on  the  9th  day  of  June,  1855,  that  the 
Yakama  Treaty  was  entered  into.   The  words  that  were  used  in  the  Treaty 
partake  of  sovereignty.   There,  it  is  declared  that  the  parties  entered 
into: 

"Articles  of  agreement  and  convention  made  and  concluded 
at  the  treaty-ground,  Camp  Stevens,  Walla-Walla  Valley. . . 
by  and  between  Issac  I*  Stevens,  governor  and  superinten- 
dent of  Indian  affairs  for  the  Territory  of  Washington, 
on  the  part  of  the  United  states,  and  the  undersigned 
head  chiefs,  chiefs,  head-man,  and  delegates  of  the  Yaka- 
mas,  Palouse,  et  al...  confederated  tribes  and  bands  of 
Indians,  occupying  lands  hereafter  bounded  and  described 
and  lying  in  Washington  Territory,  who  for  the  purpose 
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of  this  treaty  are  to  be  considered  as  one  nation,  under 
the  ham  of  •Yakaxna* ,  withKmoaiakun^as  its  head  chief  on  be- 
half of  and  acting  for  said  tribes  and  bands,  and  being 
fully  authorized  thereto  by  them."  3^    [Efttfiasis  supplied) 

Efcllowing  that  initial  recital  —  which  t^«a  cognizance  of,  the  sovereignty 
of  the  assembled  tribes  —  tte  Treaty  prow«icns  continue:  "It  is  declared 
as  followst 

Article  1.   The  aforesaid  confederated  tribes  and  bands 
of  Indiana  hereby  cede,  relinquish,  and  convey  to  the 
united  States  all  their  right,  title,  and  interest  in  and 
to  the  lands  and  country  occupied  and  claimed  fcy  than, 
and  bounded  and  described  as  follows. ..." 

Allowing  that  declaration,  there  is  set  forth  in  the  Treaty  a  descrip- 
tion of  avastarea  of  landinthe  central  portion  of  the  present  State 
Washington.   It  is  essential  to  keep  in  the  foreground,  however,  that 
the  united  States,  as  a  sovereign,  accepted  a  conveyance  from  the  "Yakama" 
Kation  a*a  sovereign.   Ttorougtait  the  covenant,  the  sovereignty  of  the 
YakiiiB  mdian  Kation  was  repeated  fully,  explicitly  and,  r*  the  very  terms 
of  the  arrangement,  the  United  States  was  proceeding  on  the  basis  that  it 
was  invoking  its  sovereignty  paralleling  the  sovereignty  of  the  Indian 
Nation  there  involved.   It  is  then  provided  in  the  Tteaty  between  the  sov- 

ereigns  as  follows: 

"Article  2.   Ttere  is,  however,  reserved,  f ran  the 
lands  above  cea«d  for  the  use  and  occupation  of  the 
aforesaid  confederated  tribes  and  bands  of  Indians, 
the  tract  of  land  included  within  the  following  boun- 
daries, towit....H 


34/     TnrHan  Treaties  1776-1883,  Kapler's,  Third  Print  (1975). 
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There  is,  following  that  pronouncement  in  the  Treaty,  a  description  of  ap- 
proximately one  and  a  half  million  acres  of  land  retained  by  the  Yakima 
Indian  Nation  at  the  time,  and  today   title  to  that  acreage  resides  in  the 
Yakima  Indian  Nation.   Moreover,  the  Yakima  Indian  Nation,  today,  is  exer- 
cising  its  sovereignty  over  those  properties.    What  exists  today  was  con- 

•  teikplated  in  1855,  for  it  is  explicitly  provided  in  the  Treaty  that  the 

lands  that  were  retained  —  not  granted  —  by  the  Yakima  Indian  Nation 

were,  and  are,  for  the  "...  exclusive  use  and  benefit..."  for  the  tribes 

"...  at  an  Indian  reservatic  "And  the  said  confederated  tribes  and 

bands  agree  to  remwe  to,  and  settle  upon,  the  same,  within  one  year  after 

the  ru.iiioation  of  this  treaty...."  35/  Following  the  specific  language, 

relative  to  the  lands  of  the  reservation  which  were  retained,  not  granted 

by  the  Treaty,  this  crucial  proviso,  in  the  Treaty,  was  set  forth  in  the 

Winans  case  with  specificity: 

"The  exclr-jive  right  of  taking  fish  in  all  the  streams 
where  runiong  through  or  bordering  said  reservation,  is 
further  secured  to  said  confederated  tribes  and  bands  of 
Indians,  as  also  the  right  of  taking  fish  at  all  usual 
and  accustomed  places. ..."     (Emphasis  supplied] 

The  erphasized  portion  of  the  quotation,  relative  to  the   "usual  and  accus- 
tomed places  of  fishing,"  is  of  extreme  importance  -  by  reason  of  the  fact  that 
those  extensive  fisheries  were  retained  by  the  Tribe  off  of  tte  reservation. 
There,  this  comes  into  issue:    Does  the  sovereign  power  of  the  Yakima  Indian 

♦  Nation  extend  beyond  the  confines  of  the  reservation?   An  affirmative  answer, 


35/     Id.,  pg.  669. 
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relative  to  the  subject,  is  set  forth  by  tte  Supreme  Court.   Because  of  the 
importance  of  the  language  of  the  Court    in  refuting  "The  Dissent,"  that 
language  will  be  quoted  and  reviewed  in  seme  detail. 

Challenges  to  the  Yakima  Treaty  rights  of  fishery  ware  the  sternest, 
Mnaas,  or  their  predecessors,  claimed  title  to  the  lands  on  which  ware 
located  some  of  the  "places"  where  the  Yakima  had,  from  time  immemorial, 
usually  and  customarily  fished.    Those  patents  ware  from  the  United  States 
of  America,  issued  by  the  Secretary  of  the  Interior,    They  ware,  moreover, 
issued  by  that  official  without  reference  to  the  Treaty  provisos  respecting 
the  off-reservation  fishing  so  explicitly  set  forth  in  the  Treaty.    It  is 
most  significant  that  Winans  and  the  others,  who  challenged  the  Treaty  pro- 
visos, held  licenses  from  the  State  of  Washington  respecting  the  shore- 
lands  of  the  Columbia  River,  upon  which  the  patented  lands  fronted.  That 
is  significant  because  the  State  of  Washington,  a  party  to  the  proceedings 
in  Winans,  asserted  ownership  to  the  bed  of  the  stream  upon  the  concept  that, 
upon  admission  into  the  Union,  on  an  equal  footing  with  all  other  states, 
it  had  succeeded  *o  the  exclusive  ownership  of  the  bed  of  the  Columbia  River 
which  was  navigable.    Thus,  we  have  two  powerful  sovereigns,  the  Nation  and 
the  state,  testing  the  propriety  of  the  Yakima  Indian  Nation  exercising  its 
inherent  sovereign  power  to  leave  the  reservation  and  to  exercise  its  pro- 
prietary interests  in  the  Columbia  River,  which  was  miles  away    from  the 
reservation.    Adding  to  the  stemess  of  the  test  of  the  Yakima's  sover- 
eignty and  its  proprietary  rights    in  the  Columbia  River,  the  State  of 
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Washington  had  issued  "to  Winans  and  the  others  licenses  for  the  purpose  of 
installing  and  maintaining  devices  —  known  as  f ishwheels  —  for  the  taking 
of  salmon.  * 

When  the  Highest  Court  upheld  the  Treaty  rights  of  fishery  off  of  the 
Yakima  Indian  Reservation  —  establishing  beyond  question  the  dignity  of 
the  Treaty,  and  overriding  both  the  patents  issued  by  the  National  Govern- 
ment and  licenses  issued  by  the  State  of  Washington,  which  claimed  title 
to  the  bed  of  the  stream  —  it  said  this: 

"The  right  to  resort  to  the  fishing  places  in  contro- 
versy was  a  part  of  larger  rights  possessed  by  the 
Indians,  upon  the  exercise  of  which  there  was  not  a 
shadow  of  impediment,  and  which  were  not  much  less 
necessary  to  the  existence  of  the  Indians  than  the 
atmosphere  they  breathed."  36/ 

The  Court  continued,  relative  to  the  modification  of  the  title  and  interest 
of  the  yak'TB  Indian  Nation  stemming  from  the  Treaty  and  the  rights  of  fish- 
ing that  were  reserved  in  that  Treaty.    It  said  this: 

"New  conditions  came  into  existence  [the  advent] 
of  the  whiteman]  to  which  those  rights  had  to  be 
accomodated.    Only  a  limitation  of  them  [the  rights 
of  fishery  under  the  Treaty] ,  however,  was  necessary 
and  intended,  not  a  taking  away." 

It  was  then  that  the  Court  declared  this  crucial  language  —  the  main  and  prin- 
cipal thrust  of  the  Winans  decision  and  not  "dictum, "  as  "The  Dissent"  would 
have  us  believe: 


36/     United  states  v.  Winans,  198  U.S.  371,  381  U905) . 
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"In  other  words,  the  treaty  was  not  a  grant  of  rights 
to  the  Indians,  bat  a  grant  of  rights  rromthem  —  a 
reservation  of  those  rights  not  granted  .^37/  (Brphasis] 

It  is  worthy  of  note  that  the  Court,  having  declared  the  nature  of  the  Treaty 

as  it  pertained  to  the  conveyance  and  the  retention  of  title  fay  the  Yddraa 

Indian  Tribe,  said  this*    "And  the  form  of  the  instrument  [the  Treaty]  and 

its  language  was  adopted  to  that  purpose."   Further,  the  Court  described  the 

nature  of  the  entire  proceedings  between'  the  sovereign  United  Stales  and  the 

sovereign  Yakima  Nation  in  these  terms;  j& 

"Reservations  were  not  of  particular  parcels  of  land, 
and  could  not  be  expressed  in  deeds  as  dealings  be- 
tween private  individuals.    The  reservations  ware  in 
large  areas  of  territory  and  the  negotiations  were 
with  the  tribe."    {Brphasis  supplied] 

'  Explicitly,  recognizing  that  the  Indian  NaUon  was  representing  its  citizenry, 
the  Court  added  this  statement:    "Ihey  reserved  rights,  however,  to  every  in- 
f       dividual  Indian,  as  though  named  herein."    It  was,  tnoreover,  of  extreme  impor- 
tance that  the  Court  described  the  nature  of  tha  rights  of  fishery  in  terms 
of  real  property  law  knam  as  conveyancing,   it  said  this:    "They  imposed  a 
servitude  upon  every  piece  of  land  as  though  described  herein."     Thus,  there 
was  a  servitude  imposed,  not  only  upon  the  lands  patented  by  the  Secretary  , 
of  the  interior,  but  upon  the  claims  of  the  State  to  the  bed  of  the  Columbia 
River.    In  describing  the  nature  and  dignity  of  the  "servitude*  imposed  upon 
the  lands  of  the  United  States  and  its  grantees  and  upon  the  interests  of  the- 
State  of  Washington  and  its  grantees,  the  Highest  Court  made  this  very  impor- 
tant statement: 


37/     Id.,  198  U.S.  371,  381-382  (1905). 
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*And  the  right  [reserved  in  the  Treaty  by/ the  Indians 
.   for  themselves]  wua  intended  to  be  continuing  against 
the  United  States  and  its  grantees  as  wail  as  against 
the  State  and  its  grantees," 

•There  has  been  reviewed   the  main  thrust  of  the  Winans  decision.  In  that 

Dec  trine,  the  Supreme  Court  recognized  and  reaffirmed: 

1.  The  inherent  sovereignty  of  the  Indian  people  and  the  breadth 
of  its  application. 

2.  The  Indian  sovereignty  cast  the  Indian  people  in  the  role  of 
grantor  and  the  United  States,  grantee,  under  the  Yakima  Treaty 
in  the  Winans  case.  ^ 

3.  The  Indians  reserved,  as  sovereigns  exercising  inherent  power, 
all  the  properties  that  they  did  not  grant,  including  their 
reservation  and  of f -reservation  fisheries. 

4.  Hie  three  great  branches  of  the  Government  of  the  United  States 
were  directly  and  immediately  involved,  all  of  them  recognizing 
the  inherent  power  of  the  Yakima  Indian  Nation  and,  indeed,  all 
other  Indian  nations  similarly  situated  as  being  sovereigns. 

a.  The  Executive  Branch  of  the  Government  negotiated  and 
consumrated  the  Treaty  with  the  Yakima  Indian  Nation; 

b.  the  Congress  of  the  United  States  approved  the  Treaty? 

i 

c.  the  Judiciary  upheld  the  Treaty; 

d.  the  Secretary  of  the  Interior  and  the  State  of  Wash- 
ington were  declared  to  be  bound  by  that  Treaty;  and 

e.  the  grantors  and  the  grantees  of  the  Secretary  of  the 
Interior  and  of  the  State  of  Washington  were  bound  by 
the  servitude  Imposed  by  the  Yakima  Natir^  -x>r»  prop- 
erties outside  of  the  reservation. 

3.    "The  Dissent"  is  in  grave  error  in  seeking  to  attack  the  con- 
cepts of  Winters  and  Winans,  all  of  which  have  been  reviewed 


above. 
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It  is  reoonnended  that  "The  Dissent"  reconsider  its  statement  that  it  was  the 
United  States  and  not  the  Yakima  Nation  that  reserved  the  Yakima  Indian  Reser- 
vation and  the  off-reservation  fishing  rights.    It  is  further  urged  that 
additional  consideration  be  given  to  the  various  cases  where  identically  the 
same  concepts  as  contained  in  Winanshave  been  reiterated  and  reaffirmed, 
further  demonstrating  the  error  in  "She  Dissent." 

1,   The  Winters  Decision  Most  Be  Read  with  the  Winans  Decision 
If  'the  Magnitude  of  the  Errors  in  "The  Dissent"  are  to  be 
Fully  Comprehended 

There  has  been  reviewed,  in  soma  detail,  the  authority  of  the  Yakima 
Indian  Nation  to  reserve,  not  grant,  its  reservation  and  appurtenant  off-reserva- 
tion fishing  rights.    Three  years  later,  the  Supreme  Court  was  to  render  the 
Winters  decision.  38/  There,  the  nature,  extent  and  character  of  the  Treaty  of 
1855  with  the  Blackfoot  Indians  in  Montana  were  considered.   President  Pierce,  on 
April  25,  1856,  signed  and  sealed  tfctt  Treaty.    This  Presidential  act  affirmed 
"Articles  of  Agreement  and  Convention  made  and  concluded  between  the  united 
States  and  the  Blackfoot  and  other  tribes,  at  council  on  the  Upper  Missouri 
River..."  which  had  been  negotiated  between  the  leaders  of  the  Indians  and 
those  of  the  United  States.  39/  That  Treaty,  it  will  be  observed,  retained  for 
the  Blac'vfoot  Tribes,  did  not  grant  .to  the  United  States,  a  vast  area  in  the 
Upper  Missouri  Basin.    It  is  essential  to  emphasize  that  the  1855  Treaty  of  the 
Blackfoot  was  a  covenant  which  gave  rise  to  what  is  known  as  the  Winters  Doctrine. 
Following  that  Treaty,  a  covenant  was  entered  into  on  May  1,  1888.    The  Court 


38/     Winters  v.  United  States,  207  U.S.  564  (1908). 

39/     Treaty  with  the  Blackfoot  Indians,  October  17,  1855,  11  Stat.  657 
et  se£.  (Effective  April  25,  1856) . 


■158 


466 


of  Appeals  for  the  Ninth  Circuit  traced  the  unbroken  chain  of  title  of  the 
Blackf  cot  Nation  down  to  the  date  last  mentioned,    it  is  important  in  re- 
ferring to  the  Winters  opinion  in  the  Court  of  Appeals  for  the  Ninth  Circuit, 
which  opinion  was  subsequently  affirmed  by  the  Supreme  court,  to  note  this 
important  assertion: 

"By  the 'terms  and  provisions  of  this  treaty,  the  Ft,  Belk- 
nap Indians  [part  of  the  group  of  Indians  who  signed  the 
1855  Treaty)  reserved  to  themselves  the  •uninterrupted 
privileges  of  hunting,  fishing*  and  gathering  fruit,  graz- 
ing animals,  curing  meat,  and  dressing  robes. '"  40/ 
[Btphasis  supplied] 

It  is  equally  important  to  note  that  the  area  set  aside  for  the  tribes,  not 
granted  by  them,  embraced  the  Milk  River,  which  had  its  source  in  Montana 
but  entered  Canada  and  returned  back  into  the  United  States.    It  is  equally 
inportant  that  down  through  the  years   the  National  Government  recognized 
the  1855  Treaty,  albeit  at  times,  the  National  Government  acted  to  limit  the 
area  that  was  embraced  within  the  Treaty.    Negotiations,  in  that  connection, 
were  entered  into  between  the  United  States  and  the  Ft.  Belknap  Indians,  who 
agreed  to  make  changes  in  the  area  which  they  were  occupying. 

On  the  subject  raised  by  "The  Dissent,"  as  to  "who  did  the  reserving," 
this  quotation  from  the  Court  of  Appeals  for  the  Ninth  Circuit  —  later  af- 
firmed by  the  Supreme  Court  —  is  most  important:  . 

"  [W]  hen  the  Indians  made  the  treaty  granting  rights  to 
the  United  States,  they  reserved  the  rights  to  use  the 
waters  of  Milk  River  at  least  to  the  extent  reasonably 
necessary  to  irrigate  their  lands.    The  right  so  reserved 
continues  to  exist  against  the  United  states  and  its  gran- 
tees, as  well  as  against  the  state  [Montana]  and  its  gran- 
tees."   [aphasia  supplied] 


40/     Winters  v.  United  States,  143  Fed.  740,  741  (C.A.  9,  1906), 
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In  the  opinion  of  the  Court  of  Appeals  for  the  Ninth  Circuit,  the  very  essence 
of  the  Wjnang  concepts  was  reviewed  in  depth  and  those  concepts  were  taken  to 
the  Supreme  Court  for  review.    They  were  affirmed.    In  affirming  the  decision, 
the  Supreme  Court  drew  heavily  upon  the  lower  court's  rationale  that  (a)  the 
Indians  were  the  owners  of  the  rights  to  the  use  of  water,  which  they  retained 
under  the  agreement  of  May  1,  1888;  (b)  the  Indians  were  the  grantors  under 
that  agreement,  retaining  all  of  their  right,  title  and  interests  in  the  res- 
ervation which  they  did  not  convey  to  the  United  States;  and  (c)  those  rights 
vested  in  the  Indians  there  involved  and  retained  by  them  were  property  in- 
terests which  were  vital  for  their  existence  and  which  interests  —  rights  to 
the  use  of  water  —  were  immune   from  interference  from  the  State  of  Montana 
or  the  laws  enacted  by  it  pertaining  to  those  rights  to  the  use  of  water.  It 
is  worthy  of  note,  to  use  the  language  of  the  Supreme  Court,  that  Winters  con- 
tended to  that  Court; 

"...  the  means  of  irrigation  were  deliberately  given  up 
by  the  Indians  and  deliberately  accepted  by  the  Govern- 
ment." 

Having  emphasized  that  the  Fort  Belknap  Indian  Reservation  was  arid,  the  Court 

analyzed,  in  some  detail,  the  requirements  to  make  the  area  "livable,"  41/ 

It  emphasized  that  the  objective  of  the  United  States  and  the  Indians  entering 

into  the  agreement  was  to  have  a  place  that  was  habitable  for  the  Indians.  The 

Supreme  Court,  on  that  background,  made  this  crucial  statement: 

"The  Indians  had  command  of  the  lands  and  the  waters  — 
coimand  of  all  their  beneficial  use..."  for  all  purpc^es.  42/ 


4V  207  U.S.  564  ,  576  (1908). 
42/     207  U.S.  654,  576  (1908). 
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Indeed,  the  Supreme  Court  recounted  the  beneficial  uses  for  which  the  Indians  had 
retained,  did  not  grant,  their;,  rights*   Those  Indian  rights  could  be  applied 
to  "beneficial  use,  whether  the  lands  were  kept  for  hunting,  'and  grazing 
roving  herds  of  stock, 1  or  turned  to  agriculture  and  the  arts  of  civiliza- 
tion." 43/ 

As  the  Supreme  Court  had  initially  stated  In  its  opinion  in  Winters,  the 
issue  was  whether  the  May  1,  1888,  agreement  with  the  Indians  and  the  United 
States  was  vitiated  when  Montana  was  admitted  into  the  Union  in  1889,    The  Sup- 
reme Court  rejected  that  concept  in  these  words:       . .  it  would  be  extreme  to 
believe. . ."  after  the  1888  agreement  was  executed  that  "...  Congress  destroyed 
the  reservation  and  took  from-  the  Indians  the  consideration  of  their  grant, 
leaving  them  a  barren  waste  —  took  from  them  the  means  of  continuing  their  old 
habits,  yet  did  not  leave  them  the  power  to  change  to  new  ones."  44/  There 
follows  a  review  which  coalesces  the  concepts  of  frfinans  and  Winters, 

2.   Reaf  f  irmance  and  Reiteration  of  Concepts  of  Winans 
Dispel   Any  Merit  which  might  otherwise  be  Attributed 
to  "The  Dissent"  Relative  to  the  Retention  by  the 
Tribe?,  of  Properties  Not  Granted  to  the  United  States 

Reldcive  to  the  conclusions  and  the  gravity  of  the  error  com- 
mitted by  "The  Dissent,"  reference  is  made  to  a  case  involving  the  precise  issues 
raised  by  "The  Dissent."    Ihat  decision  removes  all  merit  from  the  position  taken 
by  "The  Dissent."    It  reaf  firms  that  when  the  Indians  executed  their  treaties,  re- 
serving lands  and  appurtances  to  themselves,  it  was  in  the  full  exercise  of  their 


43/  207  U.S.  564,  577  (1908). 
44/     207  U.S.  564,  577  (1908). 
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inherent  sovereign  powers*  45/   In  that  case  and  in  precise  terms,  the  issues 
decided  ware  these: 

1.    It  was  the  Yakima  Indian  Nation      under  the  Treaty  upheld  in  Winans  - 
that  reserved  rights  to  the  use  of  water  for  the  Yakima  Indian  Nation; 

2«    it  was  not  the  United  States  of  America  that  retained  the  rights,  to 
the  use  of  water,  rather  it  was  a  grantee  under  the  treaty; 

3.  the  State  of  Washington  had  no  jurisdiction  in  regard  to  the  rights 
to  the  use  of  water  reserved  by  the  Yakima  Indian  Nation; 

4.  the  Secretary  of  the  Interior  did  not  grant  away  the  Yakima  Indian 
rights  to  the  use  of  water,  although  he  attempted  to  do  that. 

In  declaring  that  it  was  the  Yakima  Indians  who  reserved  the  rights  to 

the  use  of  water  involved  in  the  Ahtanum  case  and  relying  heavily  upon  Winans 

and  Winters,  the  Court  of  Appeals  for  the  Ninth  Circuit  said  this,  citing 

Winters  and  quoting  from  Winans: 

"Ohat  the  [Yakima]  Treaty  of  1855  reserved  rights  in  and 
td  the  waters  of  this  stream  for  the  Indians,  is  plain 
from  the  decision  in  Winters  v.  United  States,  207  U.S. 
.  564."  46/ 

Continuing  in  its  reliance  upon  Winters  and  Winans,  the  Court,  in  Ahtanum,  said 
this: 

"When  the  Indians  agreed  to  change  their  nomadic  habits 
and  to  become  a  pastoral  and  civilized  people,  using  the 
smaller  reservation  area,  it  must  be  borne  in  mind,  as 
the  Supreme  Court  said  of  this  very  (Yakima]  treaty,  that 
•the  treaty  was  not  a  grant  of  rights  to  the  Indians,  but 
a  grant  of  rights  from  them  —  a  reservation  of  those  not 
granted.1    United  States  v.  Winans,  198  U.S.  371,  381,"  47/ 


4V     United  States  v.  Ahtanum  Irrigation  District,  et  al.,  236  F.2d.  321, 
(C.A.  9,  1956),  cert,  den.  256  U.S.  998  (1956);  330  F.2d.  897  (1965); 
-  338  F.2d.  307  cert,  den.  381  U.S.  924  (1965). 

46/     236  F.2d.  321,  325. 

47/     236  F.2d.  321  U.S.  325-326  (C.A.  9,  1956), 
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Ttexe,  the  Court  continued  in  language  that  clearly  identifies  as  error  the 

concepts  of  "Ihe  Dissent,"  relative  to  the  status  of  Indian  nations  and  tribes 

when  they  signed  treaties  t 

"Before  the  treaty  the  Indians  had  the  right  to  the  use 
not  only  of  Ahtanum  Creek  but  of  all  other  streams  in  a 
vast  area.   The  Indians  did  not  surrender  any  part  of  their 
right  to  the  use  of  Ahtanum  Creek  regardless  of  whether  the 
Creek  became  the  boundary  or  whether  it  flowed  entirely 
within  the  reservation."  48/  [Biphasis  supplied! 

Explicitly  and  implicitly,  the  Ahtanum  decision,  like  Winans  and  Winters, 
stated  that  the  Indians  were  the  grantors  and  the  United  States,  grantee*  The 
Indians,  in  both  Winters  and  Ahtanum,  reserved  to  themselves,  in  the  exercise 
of  the  inherent  sovereign  power,  the  invaluable  rights,  the  title  to  which  was 
invested  in  them  frcm  time  immemorial.    It  necessarily  follows  that  the  inves- 
titure of  title  to  those  immemorial  rights  was  not  granted  to  them  by  the  United 
States.    Rather,  those  rights  had  been  part  and  parcel  of  the  Yakima  Indian 
Nation   antecedent  to  the  "discovery"  of  the  North  AroericanJ2anfeinent.    On  the 
subject,  the  Supreme  Court  recently  made  this  carmen t: 

"It  must  always  be  remembered  that  the  various  Indian  tribes 
were  once  independent  and  sovereign  nations,  and  that  their 
claim  to  sovereignty  long  antedates  that  of  our  Government."  49/ 

That  sovereignty  continues  to  this  moment  —  albeit  events  have  modified  it. 

3.    Attempts  by  "The  Dissent"  to  Uanigrate  the  Supreme  law 
of  the  Land  Must  Fail 

There  hive  been  reviewed,  in  explicit  detail,  the  dignity  and  the 
merits  of  the  inherent  sovereign  power  of  the  Yakima  Indian  Nation  to  reserve, 


48/    236  P. 2d.  321,  326. 

49/  MsClanahan  v.  Arizona  State  lax  Oocrmission,  411  U.S.  164,  172  (1973). 
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ty  its  Treaty  of  »jw  9,  1855,  ita  reservation  and  properties  off  of  the  reser- 
vation.  The  power  in  that  Treaty  atenndng  from  Indian  sovereignty  nut  be  oar* 
\  pretended.   When  that  is  accomplished,  the  vacuity  of  "The  Dissent"  becomes  mani- 
fest.   Inference  in  that  regard  is  made  to  our  Nation's  organic  law  -  the  Con- 
stitution -  which  was  so  fully  invoked  when  the  sovereign  United  States  and  the 
^vereign  tekima  Nation  negotiated  and  concluded  a  treaty  of  peace.   It  must  be 
recognized  that  initially  the  powers  of  the  President  of  the  United  States  were 
invoked  and  those  powers  are  explicit  in  the  Constitution,  which  declares, 

\         "Section.  1.    The  executive  Power  shall  be  vested  in  the 
\        President  of  the  United  States."  50/ 

nature  of  the  executive  power  is  spelled  out  with  specificity: 

\     "Section.  2.    The  President  shall  be  Omrander-in-Chief 
\    of  the  Amy  and  Navy  of  the  United  States....  51/ 

It  was  pursuant  to  that  proviso  that  the  Chief  Executive  of  the  United  States,  as 

CoanaoJer-in-Chief .  waged  war  against  the  sovereign  nation  known  as  the  "Yakamas." 

'  It  was,  npreover,  this  power  that  brought  about  the  Treaty,  for  it  confers  authority 

'    on  the  President  and  declares  that  "He  shall  have  Power,  by  and  with  the  Advice 

and  Consent  of  the  Senate  to  make  treaties,  provided  ta»-thirds  of  the  Senators 

present  concur*  •  •  • " 

It  isfcost  unfortunate  that  "The  Dissent"  finds  it  obligatory,  apparently, 
to  assail  the  powers  vested  in  the  President  by  the  constitution,  to  the  end  that 
there  can  be  assailed   the  dignity  of  the  Indian  inherent  tribal  sovereignty. 
That  "The  Dissent"  fails  in  its  attack,  both  upon  the  dignity  of  this  Nation 


50/  Article  W.  Section.  1,  Constitution  of  the  United  States,  1787. 
51/     Article  II,  Section.  2,  Constitution. 
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under  its  Constitution  and  the  Dignity  of  the  "Yakama"  Indian  Nation,  with  whan 

'the  covenant  of  peace  was  entered  into  by  the  Treaty  in  question,  detracts  very 

greatly  from  any  weight  that  might  be  ascribed  to  "The  Dissent."   That  conclusion, 

necessarily,  stems  from  the  Constitution  itself,  which  provides  as  follows: 

"This  Constitution,  and  the  laws  of  the  United  States 
which  Shall  be  made  in  Pursuance  thereof;  and  all  Trea- 
ties made  or  which  shall  be  made,  under  the  authority 
of  the  United  States,  shall  be  the  Supreme  law  of  the 
Land...." 

Lest  anyone  would  Overlook  that  provision  in  our  basic  and  fundamental  law,  the 

Constitution  continues  in  these  words: 

"And  the  Judges  in  every  State  shall  be  bound  thereby, 
Anything  in  the  Constitution  or  Laws  of  any  state  to 
the  Contrary  notwithstanding."  52/ 

4.    A  Nonsequitur    in  "The  Dissent"  Denonstrates  the 
^  Paucity  of  Authority  in  Support  of~lt 

In  the  unsuccessful  attack  upon  the  inherent  sovereign  power  of  the 
tribes  to  retain  to  themselves  —  not  grant  to  the  United  States  —  their  reser- 
vations an4  appurtances,  "Otoe  Dissent"  seeks  to  bolster  its  conclusions  by  ref- 
erence to  the  Akin   decision.  53/   Tne  substance  of  the  Akin   decision  is  this: 
By  what  is  referred  to  as  the  MoCarren  Act,  54/  the  United  States  is  said  to 
have  waived  its  sovereign  iimunity  from  suit  in  state  courts  in  regard  to  general 
adjudications  involving  federal  rightr  to  the  use  of  water,    itiat  determination  — 
it  is  believed  in  error  —  was  first  declared  in  the  Eagle  River  decision*  55/ 
In  Eagle,  this  statement  is  made: 


52/     Article  VI,  Clause  2,  Constitution  of  the  United  States,  1787, 

53/     Colorado  River  Water  Conservation  District,  et  al.  v.  United  States, 
74-940,  74-949,   Akin,  et  al.  v.  United  States,  424  U.S.  800  (1976). 

54/     43  U.S.C.  666. 

55/     U,Sv  v.  District  Oourt  in  and  for  the  County  of  Eagle,  401  U.S.  520, 
522-523  (1971) , 
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nAs  we  said  in  Arizona  v.  California,  373  U.S.  546,  the 
Federal  Government  had  the  authority  both  before  and  after 
a  state  ia  admitted  into  the  Union  'to  reserve  waters  for 
the  use  and  benefit  of  federally  reserved  lands.'  Id.  at 
597.    Tte  federally  reserved  lands  included  any  federal 
enclave.   Xn  Arizona  at.  California,  we  were  primarily  con- 
cerned with  Indian  reservations.  Id.  at  598-601.* 


Adhering  to  its  earlier  statement  in  Eagle,  the  Supreme  Oou*  t  declared  that  the 


Act  was  applicable  to  the  Southern  Ute  Trihe  and  subjected  its  rights  to  the  use 


Predicated  upon  the  MoCarren  Act  and  its  waiver  of  federal  immunity  from 
suit,  "Tho  Dissent-  says  this: 

ss       •Accordingly,  since  the  IteCarren  Amendment  provided  the 
consent  necessary  to  sue  the  United  States,  and  since  the 
Indian  water 'rights  were  among  federal  water  rights  subject 
to  the  MoCarren  Amendment,  it  followed  that  Indian  water 
rights  could  be  litigated  and  determined  in  an  action  - 
against  the  United  States. n  56/ 

Errors  pervade  that  last  quoted  statement.    Indian  property  rights  —  in- 

\ 

eluding  rights  to  the  use  of  water  —  are  not  "federal  rights."  They  are  not, 
moreover,  "public  rights"  as  that  term  is  generally  used.   Father,  they  are  pri- 
vate rights  to  the  use  of  water,  the  invasion  of  which  requires  the  payment  of 


56/    "The  Majority  Report,"  pg.  24. 

57/    "Redbook,"  pg.  67.    Federal  Eminent  Domain,  Department  of  Justice  Sec*  15. 
What  constitutes  'private  property'  under  the  Fifth  Amendment,  page  56. 

N.    Property  of  Indian  wards.  -  As  guardian  of  the  Indian  wards,  the"  United 
States  has  the  power  of  management  and  control  over  lands  occupied  by  the 
tribes  or  Indian  allottees.   Such  lands  prior  to  some  division  or  allotment 
in  severalty,  are  held  by  the  tribe  in  common.   While  strict  legal  title 
is  often  in  the  United  States,  under  the  treaties,  statutes,  or  executive 
orders  creating  their  reservations,  the  Indian  tribes  usually  have  a  full 
beneficial  interest,  described  as  a  'right  of  perpetual  use  and  occupancy. 
Since  this  right  is  not  to  be  narrowly  construed,  the  tribal  interest  has 
been  treated  for  all  practical  purposes  as  equivalent  to  ownership  of  the 
land  itself.   Thus  when  there  is  taking  of  the  whole  tribal  interest  within 


of  water  to  tte  jurisdiction  of  the  state,  court. 


just  compensation.  57/ 
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It  ia  essential  to  sharply  differentiate  Indian  rights  from  federal  rights. 
The  failure  to  recognize  the  difference  is  one  of  the  nost  serious  deficiencies 
in  "The  Dissent."   Continuing  in  reliance  upon  the  McCarren  Act  and  the  Akin 
decision,  waiving  the  National  Government's  immunity  from  state  court  jurisdic- 
tion involving  general  adjudications  of  rights  to  the  use  of  water,  "The  Dissent" 
says  this:  & 


That  statement  is  -In  erro-.    Reliance  upon  the  Akin  decision  £or  tha*  erron- 


"I  make  these  remarks  [that  Indian  rights  are  federal  rights] 
because,  in  my  view,  it  is  wholly  erroneous  to  adopt,  as  this 
f  >  mission  has,  the  position  that  tribal  Indians  have  reserved 
t:>  hemselves  all  rights  not  specifically  extinguished  by 
treaty."  58/ 


In  regard  U,  -Au-'  last  quoted  statement,  it  is  essential  vo  emphasize  that  there 
is  great  oon^usio*.  In  'The  Dissent."   Throughout  that  "Dissent,"  repeated  ref- 
erences are  m*'  •    *o        inherent  sovereignty  of  the  tribes  and  the  ownership 
of  property.    CvA  is,  of  course,  incorrect.   Tribal  ownership  of  land  and  tribal 


57/     (continued)    the  meaning  of  the  Fifth  Amendment,  the  Government  must  in- 
clude as  part  of  just  compensation  to  the  tribe  the  value  of  the  natural 
.  resources  on  the  land  suuh  as  timber  or  minerals.   Oertain  profits  &  pren- 
dre, such  as  the  right  to  take  fish  or  gather  herbs,  occasionally  granted 
to  Indian  tribes,  are  also  *egarded  as  property  rights.   Pages  76  &  77. 

See  page  66 — E.  Interests  :ii  real  property  *  *  *. 

See  United  States  v.  Gerlach  lA\2  Stock  Company,  339  U.S.  725  (1950). 

58/     The  Dissent,  pg.  25. 


"In  short,  the  Oourt  (in  Akin  ]  was  saying  that  there  was 
no  Indian  reserved  rights  bat,  rather,  only  federal  rights 
reserved  for  India- is." 


eous  proposition  is  a  continuing  error,  ifer^e,  when  this  statement  is  added, 
it  likewise  adds  error  to  that  already  made  in  "One  Dissent": 
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sovereignty  are  not  even  remotely  synonomous*    In  the  exercise  of  tribal  sover- 
eignty, Indian  tribes  execute  treaties*    By  those  treaties,  all  of  the  lands  not 
granted  are  reserved  by  the  tribes  to  themselves*    Sovereignty  does  not  f  low  L; 
the  tribes  from  ownership  of  land.    Rather,  the  capacity  of  a  tribe  to  own  land 
flows  f rem  sovereignty.    The  Winar.3  and  Winters  decisions,  reviewed  above,  are 
precise  and  explicit  authorities  in  support  of  the  proposition  that  tribal  own- 
ership and  tribal  sovereignty  are  separate  and  distinct.    In  other  words,  the 
power  to  own  a  title  is  and  must  be  separated  from  the  title  itself*    Based  upon 
the  erroneous  concepts  that,  in  sane  manner,  the  tribes  reserved  their  title  and 
their  properties  by  a  treaty,  "Ira  Dissent"  concludes  as  follows: 

"So,  as  I  have  rejected  the  broad  assertions  of  inherent 
tribal  sovereignty,  I  also  reject  the  broad  assertion 
that  tribal  Indians  have  reserved  to  themselves  inherent 
rights  to  self-government  and  property  rights."  59/ 

In  evaluating  the  lack  of  legal  merit  in  "Itoe  Dissent,"  it  is  essential  to 
say  this:   Because  the  law,  as  it  prevails  in  regard  to  (a)  the  inherent  author- 
ity of  Indian  tribes  to  exercise  sovereign  powers,  including  but  not  limited  to 
the  negotiation  and  execution  of  treaties ;  and  (b)  in  the  exercise  of  the  in- 
herent powers,  the  Indian  tribes  were  legally  competent,  among  other  things, 
to  retain  all  the  lands  they  did  not  grant  in  full  compliance  with  those  treat- 
ies, it  necessarily  follows  that  "The  Dissent,"  while  presenting  an  agressive 
anti-Indian  seitiment,  nevertheless  does  not  offer  substance  upon  which  that 
aggressive  anti-Indian  sentiment  can  be  successfully  advocated,  either  legally 
t  or  morally. 

59/     The  Dissent,  pg.  25. 
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5,    "This  Nation's  Trust  Responsibilities  Rejected  by 
"The  Dissent'"  60/  " 

Throughout  "The  Dissent,"  there  tos  been  an  attack  upon  the  Nation's 
relationship  with  the  Indian  nations,  tribes  and  people.    The  assault,  in  effect, 
upon  that  relationship  ia  summarized  in  that  part  of  "The  Dissent"  called  "Fed- 
eral Indian  Trust  Relations  and  Social  Welfare  Programs,"    It  is  sufficient  to 
say  that  the  social  welfare  programs  are  not  the  only  aspects  of  the  trust  res- 
ponsibility to  which  reference  is  made  under  the  heading  in  question.  Rather, 
it  embraces  all  phases  and  aspects  of  that  relationship. 

In  responding  to  "The  Dissent's"  attack  upon  the  trust  obligation  of  the 
United  States  to  the  Indian  people,  it  is  essential  to  refer  to  sane  basic  his- 
toric facts.    Anyone  who  has  considered  the  subject  will  agree  that  there  has 
been  and  is  now  an  aubivalence  in  regard  to  Indian  affairs  since  the  Europeans 
first  encountered  the  Indians.    "Love  thy  neighbor"  —  the  Christian  concept  — 
was  attendant  at  the  first  encounter  of  the  Europeans  in  the  "New  Vtorld"  with 
the  Indian  people.    Another  aspect  of  what  the  Europeans  brought  without  mercy 
to  the  American  Indians,  tribes  and  people  has  been  treachery,  murder,  confis- 
cation and  frequently  genocide.    Incredibly,  the  basic  conflict  between  the 
European  society  that  fostered  the  United  States  of  America  remains  today. 
There  is  a  strong  morality  which  is  constantly  in  conflict  with  bigotry  and 
greed  which  vie,  one  with  the  other,  in  the  treatment  of  the  Indian  people. 
It  must,  of  course,  be  recognized  that  the  savagery  of  the  Europeans  far  ex- 
ceeded that  of  the  "savages"  who  were  allegedly  occupying  the  land.    The  skills 
in  treachery  and  anted  warfare  of  the  Europeans  did,  of  course,  overcome  sub- 
stantial Indian  resistance.    But,  the  fact  remains  that, while  one  contrasting 


60/     The  Dissent,  pg.  71  et  seq. 
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group  destroyed  Indians,  a  powerful  segment  of  the  European  society,  at  all  tines, 

desired  fairly  to  deal  with  the  Indians  and  to  preserve  and  protect  them  against 

the  leadership  that,  through  bigotry  and  greed,  demanded  Indian  annihilation. 

In  "The  Dissent, "  this  statement  is  made; 

"It  is  clear  that  in  roost  instances,  the  United  States  as  * 
the  victorious  party,  dictated  the  terms  of  the  treaty  and 
reserved  various  parcels  of  land.  "61/ 

Again,  "The  Dissent"  has  overstated  the  historic  facts  which  relate  to  the  ear- 
liest moments  of  this  Nation's  history  of  Indian  affairs,  antecedent  to  the 
Revolutionary  War.    It  is  essential  to  consider  that  history,  because  from  it 
emerges   the  basis  upon  which  this  Nation's  trust  obligation  is  predicated. 
Moreover,  it  directly  relates  to  the  fiction  of  "discovery "  and  other  fictions 
which  the  Europeans  have  applied  to  the  Indians. 

In  the  light  of  the  circumstances  which  prevailed,  the  fiction  that 
"discovery"  had  seized  title  to  their  lands  vould  have  been  brushed  aside  by 
the  Indian  nations  had  they  been  aware  of  them.    Due  to  their  warlike  character- 
istics and  indepeident  nature,  many  tribes  withstood  the  European  invaders  from 
discovery  to  the  Revolutionary  War.    Because  they  were  "powerful  and  brave," 
they  were  "dreaded  as  formidable  enemies..."  by  the  British.  62/  TO  preserve 
the  peace  it  was  essential  to  placate  those  powerful  tribes  and  Britain  never 
asserted  "...  claims  to  their  lands,"  or  asserted  "dominion  over  their  per- 
sons...." 63/   Because  of  the  fighting  powers  of  the  Indians,  it  "did  not  enter 


61/     The  Dissent,  pg.  25. 

62/     Worcester  v.  Georgia,  31  U.S.  350,  371  (6  Pet.  515,  546) (1832). 

iy  id. 
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the  mind  of  any  roan"  that  tte  Crown  charters  issued  by  the  King  to  land  occupied 
by  Indian  tribes   envisioned  that  the  colonists  would  govern  those  original  owners 
of  the  land.  64/   Fran  the  standpoint  of  the  Indians,  they  readily  accepted  fron 
the  Crown  the  price  paid  to  them  to  maintain  the  peace  "...  so  long  as  their 
actual  independence  was  untouched  and  their  right  of  self-government  acknow- 
ledged...65/ 

Adanant  refusal  to  accede  to  E5>glish  cfcminance,  in  practical  effect,  wan 
for  the  Indian  nations  concessions  from  the  Crown.  66/   In  the  contenplation  of 
the  English  law,  the  Indian  nations  H. . .  were  admitted  to  be  the  rightful  occu- 
pants of  the  soil,  with  a  legal  as  well  as  just  claim  to  retain  possession  of 
it,  and  to  use  it  according  to  their  own  discretion...."  67/ 

There  was  no  outside  interference  with  the  Indian  national  affairs,  "fur- 
ther than  to  keep  out  foreign  powers  who  might  seduce  them  into  foreign  alli- 
ances "  68/ 

Internal  seU" -government  was  guaranteed  to  than  and  the  treaties  Britain 
entered  into  were  acknowledged  as  solerm  obligations  it  was  obliged  to  keep. 
That  was  "the  settled  state  of  things  when  the  war  of  our  revolution  was  com- 
menced. "  69/ 


64/  Ibid. ,  at  369  (at  545)  (1832). 
65/     Ibid. ,  at  371  (at  547)  (1832). 

66/     F.  Thonpson  on  Real  Property,  1967  Replacement,  Sec.  2713,  pgs.  1095- 


1096. 


67/ 


69/ 


68/ 


Johnfeon  v.  Mcintosh,  21  U.S.  543,  574  (8  Wheat.  543,  574)  (1823). 
1  Kent's  Conmentaries,  ?.3th  Bd. ,  pg.  384. 

Worcester  v.  Georgia,  31  U  3.  350,  372  (6  Pet.  515,  549)  0.832). 
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Throughout  the  war  for  independence,  the  colonists  experienced  great  appre- 
hension that  the  Indian  nations  would,  as  allies  of  Great  Britain,  "add  their 
arms  to  hers."  70/  As  a  consequence,  the  Congress  "Far  from  advancing  a  claim" 
to  Indian  lands  or  asserting  dominion  over  the  Indians,  resolved  to  foster  and 
preserve  Indian  friendship* 

At  the  successful  conclusion,  of  the  Revolutionary  War,  the  fragile  Union 
of  sovereign  states  continued  to  desire  most  assiduously  to  maintain  peace  with 
the  powerful  and  warlike  Indian  tribes  whose  dominions  bordered  upon  them,  in- 
deed, were  interspersed  among  them.    In  furtherance  of  .that  policy,  the  National 
Government  entered  into  treaties  both  with  the  Indian  tribes  that  had  allied 
themselves  with  Great  Britain  throughout  the  war  of  the  revolution,  and  those 
who  were  loyal  to  the  colonists.  7V  Mutuality  among  nations  was  the  postulate 
of  those  treaties  though  they  did  reflect  the  pretenses  of  the  British  that 
"protection"  was  being  extended  to  the  tribes  by  the  United  States.    By  those 
covenants  of  the  highest  dignity  among  nations,  captives  taken  by  both  the  In- 
dian nations  and  the  states  were  exchanged  and  peace  with  everlasting  friend- 
ship was  agreed  upon.    Reference  is  warranted  to  the  fact  that  throughout  the 
entire  period  when  bloody  wars  were  fought  to  conquer  and  suppress  the  Indian 
tribes,  the  United  States  always  adhered  to  the  policy  that  Indians  who  were 
captured  were  not  apprehended  in  treasonable  conduct  but  rather  as  being  sub- 
ject to  the  ordinary  articles  of  war. 


70/  Id. 

71/     See,  for  example,  Act  of  October  22,  1784  (1  Stat.  15) . 
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In  the  interlude  between  peaoe  with  Great  Britain  and  the  adoption  of  the 
Constitution,  the  United  State-  functioned  as  best  it  could  under  the  Articles 
of  Confederation.    Those  Articles  contained  provisions  respecting  Indian  affairs 
which  were  inoperative  -  indeed,  beyond  comprehension.    Nevertheless,  there 
was  an  invariable  aspect  as  to  the  conduct  of  those  affairs  and  the  treaties 
which  *ere  entered  into  with  the  Indians.    At  all  times,  those  original  inhabi- 
tants were  recognized  as  being  political  comwnities  of  "national  character" 
and  having  inherent  rights  "of  self  government."  72/ 

Hamilton,  Jay  and  Madison,  in  their  Federalist  essays,  expressed  the  im- 
perative need  to  have  Indian  affairs  conducted  pursuant  to  the  Constitution 
within  the  plenary  jurisdiction  of  the  Central  Government  they  were  propos- 
/ing.  73/   It  was  readily  recognized  that  the  states  were  unwilling  or  unable 
to  restrain  the  aggressions  of  their  citizens  against  the  Indians,  with  the 
attendant  frequent  and  often  dreadful  wars.  74/  Moreover,  the  Indian  nations 
on  the  borders  were  a  threat. to  the  Union  as  possible  allies  of  European  powers.  75/ 

It  was  in  the  contemplation  of  those  facts  as  reflected  in  part  by  The 
Federalist    that  the  Constitution  of  the  United  States,  1787,  provides:  "The 
Congress  shall  have  Power  ...  to  regulate  Commerce  with  foreign  nations,  and  anong 
the  several  states,  and  with  the  Indian  tribes...."  76/    Full  power  over  Indian 

\ 


72/  Worcester  v.  Georgia,  31  U.S.  350,  379  (6  Pet.  515,  56(«  U«2)j 

73/  The  Federalist,  Hamilton,  Jay,  Madison. 

74/  The  Fede-alist,  No.  3,  Jay,  pg.  44. 

75/  The  Federalist,  No.  25,  Hamilton,  pg.  163. 

76/  Constitution  of  the  United  States,  1787,  Article  I,  Sec.  8,  CI.  3. 
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a£ fairs  is  thus  the  province  of  Congress,  77/   It  is,  as  stated,  elemental  that 
the  Oonstituti      the  laws,  and  all  treaties,  "shall  be  the  supreme  law  of  the 
land...."  78/  Treaty-making  resides  with  the  President,  acting  "...  -by  and  with 
the  Consent  of  the  Senate. . .  provided  two-thirds  of  the  Senators  present  con- 
cur...." 79/ 

It  is^mportant  that  the  Constitution  was  initially  applied  to  Indian 
affairs  by} Justices  in  the  formative  years,  who  were  statesmen  at  the  time  of 
its  adoption.    Respecting  Indian  treaties,  those  Justices  declared,  "...  the 
words  'treaty*  and  1  nation1.,,  each  have  definite  and  well-understood  meaning. 
We  have  applied  them  to  Indians  and,  as  we  have  applied  tliem  to  other  nations 
of  the  earth;  they  are  applied  to  all  in  the  same  sense."  80/ 

Elemental  precepts  for  the  construction  to  be  placed  upon  the  Constitution 
declare  that  contemporaneous  writings  are  to  have  ascribed  to  them  substantial 
weight.  81/   For  that  reason,  it  is  important  to  maintain  in  focus  the  fact  that 
the  most  crucial  decisions  of  the  Supreme  Court  were  written  by  Justices  who 
were  fully  cognizant  of  the  inherent  sovereignty  of  the  Indian  nations  which, 
as  teClanahan  recently  stated,  predates  that  of  this  Nation. 

It  is  also  important  in  establishing  the  dignity,  nature,  and  extent,  of 
Indian  sovereignty  to  consider  legislation  adopted  at  a  time  when  Congress  it- 
self was  groping  to  ascertain  the  true  measure  of  its  authority  in  the  realm  of 


77/  Id. 

78/  Ibid.,  Art.  VT,  Cl.  2. 

79/  Ibid.,  Art.  II,  Sec.  2,  Cl.  2. 

80/  Worcester  v.  Georgia,  31  U.S.  350,  379  (6  Pet.  515,  559-560) (1832) . 

81/  MoCulloch  v.  Maryland,  17  U.S.  159,  211?  (14  Wheat.  316,  433)  (1819). 
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Indian  relations.    In  1789,  there  was  established  the  Department  of  War  adninis- 
tered  by  a  Secretary  of  cabinet  status.  82/  A  prime  responsibility  of  that  Sec- 
retary was  Indian  affairs.    Peace,  however,  not  war  with  the  Indian  nations  was 
an  imperative  necessity.    Funds  were  provided  by  Congress  to  negotiate  treaties 
with  those  nations.  83/  Non-Indian  violations  of  the  Indian  treaty  rights 

creating  issues  so  great  that  President  George  Washington  urged  in  his  Nov- 
ember 4,  1792,  message  that  legislation  be  enacted  to  restrain  crimes  against 
the  Indian  people.  -  Without  it,  said  the  first  President,  the  "pacific  plans" 
which  had  been  promulgated  in  the  broad  field  of  Indian  affairs  would  be  "ne- 
gatory." 84/  Similar  legislation  was  enacted  on  March  1,  1793,  to  protect  the 
Indians.    It  presaged  the  full  application  of  a  federal  policy  affording  —  in 
theory  at  least  —  the  mantle  of  Constitutional  protection  for  the  dependent 
Indian  nations* 

In  1802,  Congress  gave  Constitutional  sanction  and  protection  to  the  in- 
herent right  of  Indians  to  exercise  their  powers  of  self-government.  85/  The 
federal  policy  was  trade  with  the  Indian  tribes  and  "to  preserve  the  peace  with 
them."  86/ 


82/     Act  of  August  7,  1789  U  Stat.  49). 
B3/     Act  of  August  20,  1789  (1  Stat.  54) . 

04/     Federal  Encroachment  On  Indian  Water  Rights  And  The  Impairment  of  Reser-« 
vation  Development,  91st  Cong.,  1st  sess.,  *  *  *  A  Compendium  of  Papers 
*  *  *  Joint  Economic  Committee  *  *  *  vol.  2,  pg.  486,  footnote  84.  ^ 

85/     Act  Of  March  30,  1802  (2  Stat.  139) . 

86/  Id. 
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Rapid  accession  by  the  United  Stat  is  of  vast  tracts  of  former  Crown  lands 
becane  a  matter  of  transcendent  importance.    Under  the  Constitution,  the  Con- 
gress had  exclusive  and  plenary  power  over  them,  87/  In  keeping  with  that  power, 
it  had  established  a  government  to  administer  what  was  the  Northwest  Territory.  88/ 
Indian  nations  under  treaties  with  the  United  States  occupied  that  vast  wilder- 
ness which  subsequently  would  becane  the  States  of  Indiana,  Ohio,  Illinois,  Michi- 
gan and  Wisconsin.  89/  Ttough  Congress  expressed  a  vague  intent  to  protect 
those  Indian  nations  and  their  people,  it  proceeded  on  the  basis  that  the  ultimate 
title  to  those  former  Crown  lands  resided  with  the  United  States,  90/ 

In  1803,  the  United  States  acquired  from  France  the  vast  area  west  of  the 
Mississippi  River,  referred  to  as  the  Iouisiana  Purchase,    It         is  justly  re- 
garded as  one  of  the  most  important  events  in  American  history,"  with  far  reach- 
ing* import  °in  the  development  of  the  United  States  Indian  policy."  91/ 

for  tte  great  Indian  nations  occupying  lands  between  the  Atlantic  coast 
and  the  Mississippi  River,  the  Iouisiana  Purchase  was  the  death  knell.  It 
would  be  the  repository  for  those  Indians. 

Hence,  the  virtually  unlimited  lands  west  of  the  Mississippi  River  of- 
fered an  area  for  a  forced  exodus  from  the  eastern  states  where  the  feared 


87/  Constitution  of  the  United  States,  1787,  Article  IV,  Sec,  3,  CI.  2. 

88/  1  Kent's  Ccmrentaries,  13th  Ed.,  pg.  286,  s.  259?  1  Story,  On  The 

~~  Constitution,  5th  Ed.,  1891,  pg.  16,  s.  33. 

89/  1  Kent's  Commentaries,  13th  Bd.,  pg.  286,  s.  259. 

90/  Johnson  V.  Mcintosh,  21  U.S.  543,  576,  584  (8  Wheat.  543,  576,  584) (1823) . 

91/  1  Annual  Report  of  the  American  Historical  Assn.,  1906   Abel,  Ch.  1, 

^  pg.  241. 
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and  often  hated  Indiana  could  be  removed.    In  1803,  the  first  explicit  official 
statement  was  made  to  rid  the  lands  east  of  the  Mississippi  of  Indians.  In 
that  year,  President  Jefferson,  in  a  never-to-be-adopted  amendment  to  the  Con- 
stitution, under  prescribed  circumstances,  proposed  the  removal  of  "...  Indians 
within  the  U.S.  on  the  east  side  of  the  Mississippi,.."  to  the  newly  acquired 
"province  of  I/xiisiana"  west  of  the  Mississippi.  •  It  also  provided  Indian  right 
of  occupancy  in  the  soil  "...  and  of  self -government,  are  confirmed  in  the 
Indian  inhabitants,  as  they  now  exist."  92/ 

On  the  background  of  the  history  of  Indian  affairs,  down  to  and  after  the 
Iouisial^  Purchase,  it  was  abundantly  clear  that  the  Nation  was  making  commit-- 
wents  continuing  in  character,  which  commtments  partook  of  solemn  covenants; 
At  all  times  thereafter,  the  United  States  acknowledges  desire  to  have  the  In- 
dians reduce  their  land  claims  by  treaties  and  other  cessions.    In  return  for 
those  concessions,  covenants  were  spelled  out  between  the  Indians  and  this 
Nation,  both  in  treaties  and  otherwise.    Thus,  there  was  and  is  a  continuing 
covenant  that  the  Indian  people,  residing  on  reservations,  would  have  the  full 
support  then  and  in  the  future  relative  to  their  lives  and  their  subsistence. 
In  due  time,  there  evolved  what  was  referred  to  as  the  trust  relationship  be- 
tween the  National  Government  and  the  Indians.   Those  were  the  circumstances 
of  Indian  affairs  and  relationships  when  the  United  States  Supreme  Court  ren- 
dereti  its  opinions  in  1831  and  1832  of  the  Cherokee  Nation  v.  Georgia  93/ 
and  Worcester  v»  Georgia. 


92/     1  Annual  Report  of  the  American  Historical  Assn.,  1906   Abel,  Ch.  1,  pg.  241. 

93/     Federal  Encroachment  of  Indian  Water  Rights  and  the  Impairment  of  Reservation 
Devslopnent  in  Subcommittee  on  Economy  in  Government  of  the  Joint  Eooncmic 
Ctorrmittee,  91st  Cong. ,  1st  Sess. ,  Comm.  Towards  Economic  Development  for 
Native  American  Communities  Committee  (Print,  1969)  pages  460,  490-493; 
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In  explicit  terms,  the  Highest  Court,  with  full  information  as  to  the  cov- 
enants and  oomuitments  made  to  the  Indian  people,  enunciated  the  predicate  for 
the  trust  relationship.    In  those  several  decisions  that  ware  entered  down 
through  the  years,  there  was  clarified,  and  substantial  advancements  were  made 
in  the  responsibility  of  the  trustee  to  the  Indian  people.    It  developed  in  ac- 
cordance with  ordinary  trust  law  that  the  National  Government  most  ad!  solely 
and  entirely  for  and  on  behalf  and  in  furtherance  of  the  Indian  interests. 
Moreover,  the  obligation  of  the  trustee  United  States  is  always  to  perform  its 
functions  with  the  highest  degree  of  care,  skill  and  diligence  in  performing 
itsk  trust  oblitation. 

Different  facts  may  vary  from  tribe  to  tribe  as  to  the  manner  in  which 
the  trust  must  be  performed  by  the  National  Government  and  the  agents.  That 
the  trust  obligation  may  vary  from  reservation  to  reservation   in  no  way 
causes  the  obligation  of  the  Nation  to  change  in  connection  with  its  trust 
obligation.    Then  it  is  thus  concluded  that  the  United  States  of  America  has 
a  legal,  equitable  and  moral  obligation  as  trustee  which  is  clear  beyond  ques- 
tion, irrespective  of  the  commentary  contained  in  "The  Dissent." 


93/      (continued)    Reprinted  in  Hearings  on  Administrative  Practices  and  Proced- 
ures Relating  to  Protection  of  Indian  Natural  Resources  before  the  Subconm. 
on  Administrative  Practice  and  Procedure  of  the  Sen.  Ocwn.  on  the  Judiciary, 
93rd  Cong.,  1st  Sess. ,  Part  1  at  175,  191-192. 

Chambers,  Discharge  of  Federal  Tru.t  Responsibility  to  Enforce  Claims  of 
Indian  Tribes:    Case  Studies  of  Bureaucratic  Conflicts  of  Interest  Crxm.  , 
in  Subconm.  on  Administrative  Practices  and  Procedures  of  the  Senate  Oomra. 
of  the  Judiciary,  91st  Cong.,  2nd  Sess.,  A  Study  of  AoWstrative  in- 
flicts of  interest  in  tie  Protection  of  Indian  Natural  Resources,  11  Oomu 
Print.  1971,  Reprinted  in  the  Hearing  on  Adninistrative  Practices  and  Pro- 
cedures Relating  to  the  Protection  of  Indian  Natural  Resources  before  the 
Subcom.  on  Administrative  Practices  and  Procedures  of  the  Serate  Q^.  on 
the  Judiciary,  92nd  Cong.,  1st  Sess.,  Part  1  at  235,  238-248  (1971 J  • 
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It  is  on  the  background  of  the  Supreme  law  of  the  Land  that  reference 
is  now  trade  to  the  plenary  power  of  Congress  and  the  failure  of  the  Execu- 
tive Branch  properly  to  perform  its  responsibilities  relative  to  Indian 
affairs. 

G.   Congress  Cannot  Do  It  AU  —  Plenary  Power  Haa  its  Limitations 
1.    Deficiencies  in  Executive  Action 

Congress  has  "plenary  power"  over  Tndian  affairs,   That  over- 
worked terms  stems  from  the  Constitution  which,  among  other  things,  provides 
that  the  Congress  has  power  to  "Regulate  Commerce  with  Foreign  Nations  and  among 
the  several  States  and  with  Indian  Tribes. "  94/  A  distortion  of  the  meaning  of 
"plenary  power"  has  given  rise  to  misconceptions  in  both  "The  Majority  Report" 
and  "The  Dissent."   Webster  tells  us  that  "plenary"  means  "complete,  absolute, 
perfect  and  unqualified."   That  full  power,  however,  is  limited  to  legislative 

action,    It  is  the  breakdown  in  the  Executive  Branch  of  the  Government  that 

j 

has  contributed  to  much  of  the  failure  in  Indian  affairs.    Had  there  been 
proper  Executive  conduct,  the  history  of  Indian  affairs  would  not  have  been 
so  bleak.   The  institutionalized  conflicts  of  interest  within  the  Office  of 
the  Secretary  of  the  interior  and  the  Attorney  General  of  the  United  States 
underlie  much  of  the  disastrous  consequences  that  exemplify  the  conduct  of 
Indian  affairs. 

Legislation,  passed  by  Congress,  may  be  requisite  to  totally  correct 
the  conflicts  of  interest  in  the,  Interior  and  Justice  Departments.    Yet,  the 
Executive  Branch  of  the  Government  can,  and  must,  act  immediately  to  provide 


94/    Constitution  of  the  United  States,  1787,  Art.  I,  Sec.  8,  CI.  3. 
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pro taction  for  the  Indians  against  those  conflicts  awaiting  whatever  legisla- 
tion Congress  my  decide  to  adopt. 

Two  glaring  examples  of  the  methods  used  to  defeat  the  power  of  Congress 
will  suffice  to  demonstrate  the  obdurate  actions  of  an  intransigent  bureauc- 
racy within  both  the  Interior  and  Justice  Departments, 

a.   Executive  Abridgement  of  the  Winans^inters  Concepts 

There  has  been  reviewed,  with  specificity  anjd  detail,  the 
fundamental  concepts  enunciated,  recognized  and  reaffirmed  by  pxi  Supreme 
Court  as  to  both  the  inherent  power  of  the  Indian  tribes  to  reserve  and  re- 
tain  to  themselves  their  immemorial  rights  and  to  administer  those  rights 
which  they  did  not  convey jto  the  national  Government,  95/  1 

Irrespective  of  [those  basic  and  all  important  concepts  enunciated  by  the 
Supreme  Court  in  Winters  land  Winans,  the  bureaucracy  has  steadfastly  acted  to 
denigrate  the  concepts  jof  those  two  keystone  opinions.  As  stated  above,  there 
is  attached  to  this  Memorandum  "An  Analysis  of  Proposed  Secretarial  Rules  Re- « 
epecting  'The  Use  of  Water  on  Indian  Reservations'  and  the  Recommended  Rejec- 
tion of  Them, "  Main  thrust  of  that  analysis  pertains  to  the  distortion  of 
the  Act  25  U,S,C.  381,  the  Powers  decision.  96/  and  the  Hibner  case,  97/ 

In  25  U.S.C.  381,  Congress  wisely  provided  that  the  Secretary  of  the 
Interior  would  have  power,  under  the  Act,  to  formulate  and  enforce  rules  and 


95/  See,  mJY&  Winters  Decision  Must  Be  Pead  with  the  Winans  Decision  If  the 
Magnitude  of  the  Errors  in~~r'*'hc  Llssent'  are  to  be  Fully  toopyrehendea ,  "* 
pg.  37  of  this  Memorandum. 

96/     See  attached  "Analysis,"  pg,  18  et  sag. 

97/    See  attached  "Analysis,"  pg.  21  et  seg. 
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regulationsi   Ob  make  a  just  and  equal  distribution  of  the  water  "among  Indians" 
residing  on  ttoae  reservations.   In  tha  process  of  misconstruing  the  explicit 
language  of  that  and  related  acts,  the  bureaucracy  did  these  things*   1)  It 
purported  to  act  for  the  Indians,   m  truth  and  fact,  however,  it  gave,  by 
those  rules  and  regulations  which  are  attached,  a  carte  blanche  to  non-mdians 
to  seize  and  utilize. Indians  rights  to  the  use  of  water  without  recourse  out- 
side; of  the  courts.   2)  Ic  violated  the  winters  rights  to  the  use  of  water  by 
awarding  parts  of  those  rights  to  tha  use  of  water  to  ^twn-Indian  purchasers  of 
formerly  allotted  lands;  3i  it  suppressed,  by  the  proposed  rules  and  regulations, 
the  interent  powers  of  Indians  to  exercise  setf -government  aid  to  administer 
those  rights  residing  in  tte  Uibes  as  recognized  in  both  Winters  and  winans.  .98/ 
Objectives  of  the  rules  and  regulations.  In  the  final  analysis,  was  In 
_      furtherance  of  .teg.  cases  which  are.  ongoing...  Ifcey .are  the  ytatto  ataB  W)/  and 

tha  Bel  Bay  case.  100/  In  both  instances,  the  rules  and  regulations  would 
V      greatly  benefit  tie  non-Ihdian  defendants  in  those  cases  to  t^e  irreparable 
damage  of  the  Indian  tribes,   m  both  cases,  although  the  Indians  declare  their 
w    ownership  to  the  rights  to  the  use  of  water,  the  interior  awjf  Justice  Depart- 
rants  assume  contrary  positions  without  ever  having  consulted,  agreed  or  in 
any  way  inferred  the  Iftiian  tribes  that  tie  Justice  Department  would  align  it- 
self against  than,   Itose  two  cases  are  representative  of  the  methods  adhered  to 
in  the  Executive  ranch  of  the  Government  which  result  in  irreparable  damage 
to  the  Indians.   fl»  rules  and  regulations,  as  promulgated  and  fostered  in 

  "\ 

98/     See,  page  37  of  this  Memorandum. 

See,  attached  "Analysis,*  United  States  v.  Walton,  fn.  6,  pg.  6. 
100/   gee,  attacted  "Analysis,"  United  States  v.  Bel  Bay,  fn.  6,  pg.  9. 
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furtherance  of  those  two  cases,  arc  likewise  representative  of  the  grave  prob- 
lem that  Congress  is  confronted  with  when  it  is  dealing  with  the  obdurate  and 
intransigent  bureaucracies  in  both  interior  and  Justice. 

Quite  obviously,  the  intentions  of  Congress,  to  provide  for  Indians  re- 
siding on  their  reservations  by  making  a  just  and  equal  distribution  of  water 
among  them,  was  violated  by  the  misapplication  of  the  law*  Equally  clear  is 
the  fact  that  the  formidable  and  favorable  aspects  of  Winans  and  Winters  pro- 
v^pg  protection  for  the  Indian  people,  all  in  keeping  with  the  concepts 
expressed  by  the  Supreme  Court,  ware  abridged  by  the  bureaucracy  through  the 
formulation  of  the  rules  and  regulations  in  question.   It  must  never  be  for- 
gotten that  suppression  of  Indian  inherent  power  and  authority  provides  means 
and  nathods  of  perpetuation  of  an  autocratic  bureaucracy  that  has  plagued  the 
"lives  of  Indians since  £holitt\wifc~o£  "tfia  H!uropea^  at''i^'Wm''6i^Ssaiii^*H' 
Congress,  in  the  exercise  of  its  broad  powers,  can  legislate  away  the 
institutionalized  conflicts  of  interest  within  the  Interior  and  Justice  Depart- 
ments.   It  can  do  so  by  the  establishment  of  an  independent  agency  to  adminis- 
ter Jndfen  affairs.   Yet  constant  vigilence  by  the  Congress  and  by  the  Indian 
people  will  be  required  if  the  new  agency  is  to  carry  out  the  will  of  Congress 
and  to  preserve  and  protect  the  interests  of  the  Indians. 

b.   vitiation  of  the  Congressional  Will  as  Stunciated  in 
g^Self-Determinationw  ft-t,  25  U.8.C.  450  Et  Seg. 

^"^^--Another  example  of  Executive  action  violating  the  will  of  the 
Congress  and  the  interests  of  the  Indian  nations,  tribes  and  people  is  the  re- 
cently enacted  "Self-Determination"  Pet*    ta  explicit  terms.  Congress  has  under- 
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taken  to  free  the  Indians  from  the  autocratic  control  of  the  existing  bureauc- 
racy* 101/  However*  HThe  Majority  Report"  emphasizes  that  administrative  rules 
and  regulations,  as  formulated  by  the  bureaucracy,  have  rendered  much  of  the 
Act  as  intended  by  Congress  to  be  impotent.  Whereas  Congress  has  explicitly 


a  contrary  determination.  There  is  thus*  once  again,  abrogated  the  will  of 


These  excerpts  from  "One  Majority  Report"  clearly  demonstrate  what  oc- 

•  curs  to  the  best  of  plans  which  Oongress  can  formulate.  The  Bureaucracy  is 

determined  to  continue  its  rule  and  domination  of  Indians  irrespective  of  the  J 

"plenary  power"  of  Oongress*   With  reference  to  the  Act  in  question,  "She 

Majority  Report,"  among  other  things,  has  this  to  says 

"III*  Findings  and  Reooccendationst 

Presently,,  there  is  only  one  program  which  provides  direct 
support  to  the  strengthening  of  tribal  government.  Shis 
program  is  provided  for  in  Section  104  (a)  of  the  Indian 
Self-Determination  and  Educational  Assistance  net,  and  is 
titled  the  Self -Determination  Grants  Program, 

The  administrative  regulations  of  the  Self -Determination 
Grants  Program  larrow  the  scope  of  congressional  intent 
articulated  in  the  Indian  Self-Determination  and  Bduca- 


Ihere  is  thus  manifested  the  ways  and  means  that  the  Congressional  will 
and  efforts  are  thwarted.   As  a  matter  of  legislative  intent,  it  appears  to  be 
an  iterative  necessity  that  the  Oongress  not  only  declare  its  intent,  but  es- 


101/  See  above,  this  Memorandum  pg.  23  et  sea;. 


directed  the*  furtherance  of  tribal  self-government,  the  bureaucracy  has  made 


Oongress  and  the  power  of  the  Indians  to  administer  their  own  affairs* 


tional  Assistance  Act;1 


•  • ,  the  administrative  regulations  associated  with  Self- 
Determination  Grants  Programs  specify  •allowable  cost1 
under  the  program  which  serves  to  limit  the  allowable 
activities  undertaken  to  strengthen  tribal  governments." 
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tablish  an  agency  that  will,  of  necessity,  perform  the  will  of  Congress.  Simi- 
larly, the  new  agency  that  should  be  created  nust  reflect  the  will  of  the -Indian 
people,  rather  than  the,  autocratic  department  to  vhich  reference  has  been  itnde. 

2.    Thrediflte  Presidential  Action  Paralleling  and  Irolarenting 
^nSTSforitv  Report1'  is  an  mperatlve  Necessity 

As  reviewed  above,  there  must  be  action  taken  by  the  Executive 
Branch  of  the  Govermsnt  with  the  objective  of  assisting  the  Indians  if  the 
concepts  of  "The  Majority  Report"  are  to  be  acoaiplished.    In  a  word,  Congress 
can  legislate  for  Indian  Interests  but  the  Executive  Banch  can  —  and  does  — 
abfuscate,  procrastinate  and  deviate  with  destructive  consequences  for  the 
Indiana,  m  the  venacular,  Congress  cannot  do  it  all.  Much  that  has  been 
done  for  the  Anerican  Indian  by  the  Congress  is  being  dissipated  by  the  bur- 
eaucratic veto  of  Congressional  will.  Vet,  it  is  manifest  that  the  refusal 
of  the  Executive  Branch  of  the  Government  —  which  has  been  historic  —  to 
Bupport  the  American  Indies  &s  been  accomplished  at  relatively  low  levels 

of  the  bureaucracy. 

It  is  of  extreme  Importance,  in  that  regard,  to  note  that  this  Nation's 
fundamental  law  provides  that:  Executive  power  shall  be  vested  in  a  Presi- 

dent of  the  United  States."  102/  Moreover,  and  most  importantly  here,  the  Con- 
stitution declares  that  the  President  "...  shall  take  care  that  the  laws  be 
faithfully  executed...."  103/ 


102/  Constitution  of  the  United  States,  1787,  Article  II,  Section  1, 
103/  Article  II,  Section  3. 
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It  cannot  be  urged  too  strongly  that  the  full  Presidential  power  be  in- 
voked to  assure  that  in  the  period  required  to  inplanent  "The  Majority  Report" 
that  ?care*  is  taken  to  fulfill  this  Nation's  trust  obligations  to  the  Indian 
people* 


Respectfully  sutaitted, 
May  1977 


46C 


ERIC 


493 


AN 
ANALYSIS. 
'  CP 

PROPOSED  SECRETARIAL  RJLES 
KESFECXXNS 
"toe  USB  OF  WftlER  ON 
INDIAN  RESERVATIONS" 
AND  THE 
KBCJCtWENDED  REJECTION  CP  TOEtt 


National  Congress 
of  Alter  ican  Indians 


486 


494 


VftHUB  OF  COHERES 

Introduction  -  Summarization.  «••••••••••,  .  .  .  •  .1 

A.  Withdrawal  of  ••proposed  Rules"  alone  will  not  Suffice; 
Changes  within  the  Solicitor's  Off  ice  and  Lands  Division 

'     are  also  Necessary  -  3 

B.  A  Vacuum  of  Executive  Authority  is  Created  by  the 

"Proposed  Riles"  .  *  3 

C.  "Proposed  Rules"  Hist  Be  Considered  in  the  Light  of  the 
Walton  and  Bel  Bay  Cases  and  the  History  of  mdian  Water 

Codes.  . ...   3 

Alignment  of  the  Solicitor's  Office  and  the  Lands  Division 

Against  ths  Western  Indian  Nations,  bribes  and  People.  *  .  .  .  4 

Deception  is  the  Hallmark  of  the  "Proposed  Rules"  4 

1.  "Proposed  Rales"  have  no  Application  to  ton-Indian 

Expanded  Water  Use  upon  Ponner  Indian  Land?  .4 

2.  Undemanding  of  ^ 
to  ccnprehsnsicn  of  the  "Proposed  Rules"  and  the  con- 
fused Conditions  of  the  Solicitor's  Office  and  Lands 
Division  in  regard  to  Indian  Winter*  Rights   .  e 

3.  History  of  Water  Codes   .1: 

4.  Solicitor's  Refusal  to  Approve  TVibal  Water  codes  17 

a.  -  Seizure  of  Indian  Winters  Rights  for  Non-Iniiaxis  18 

b.  Ebctent  of  the  Winters  Rights  to  the  Use  of  Water  the 
Solicitors  Office  would  force  the  Tribe  to  share  with 
Non-Indians  as  a  Condition  to  Approval  of  the  vater 

Codes.  21 

c.  The,  "Proposed  Rules"  are:   But  a  "Darcnstration  of 

Gross  Hypocrisy  ***"  23 

d.  Who,  under  the  "Proposed  Riles,"  are  the  Ndn-Iniian 
Persons  and  articles  Entitled  to  Share  with  the 

*     Tribes  their  Winters  Rights?.  .   .26 

e.  Deception  in  "Proposed  Rules"  Further  Reveals:  The 
Solicitor's  "Proposed  Rules"  Permits  Expanded  Use  of 
Water  by  Non-Indians  and  that  Expanded  Use  of  Water 

is  CXitside  the  Purview  of  Those  "Proposed  Riles**  28 


<0 


4S? 


495 


f .  Violation  by  the  "Proposed  Rules,"  If  Mcptod,  of 

(a)  Tribal  Winters  Rights  to  tha  Use  of  Wateri 

(b)  ttibal  Priority  for  Those  Rights  

(1)  confiscation  of  Tribal  Winters  Rights  and 
Priorities.  .  ......   


IV. 


A.  "No  Self-Raspecting  law  Firm  ***  would  allow  itseU  to 
o^  th^sition  of  the  solicitor  and  lands  Division 
respecting  tha  "Proposed  Rales"  •  

B.  Violation  of  the  Trust  Obligation  Requires  Rejection  of 
"Proposed  Riles".  
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(2)  Violation  of  Tribal  Winters  Rights  by  the 
Solicitor's  "Expanding"  Non-Indian  Use  after 
Acquisition  of  Indian  land.  .  .   .34 

(3)  Violation  of  Winters  Rights  ty  the  to}****** 
Attempted  Application  of  State  law  within  the 
Vfestem  Reservations  35 

(4)  Violatim  of  Tribal  Winters  Rights  Espoused 
by  lands  Division  in  Bel  Bay  Case  

Espousal  of  tte  Seizure  of  Tribal  Winters 
Rights  by  lands  Division  in  the  Bel  Bay 
Case.  •  •  •  •  


37 
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HI.   Suppression  of  Tribal  Power  of  ^-^tenid^ticn  and  Self- 

GovSnn«t  Constitutes  tethods  used  b^the  Solicitor  and  lands  * 

A.  Solicitor's  Arbitrary  and  Capricious  Conduct  Violates 
Tribal  Titles  and  Fcwers  

B.  Itestrictions  Relative  to  Irrigation  ^«ctei\ffthar 
Evidences  Attack  Upon  Tribal  Powers  and  Tribal  Rights,  .  . 

C.  Appeals  Process  Further  fcpinges  on  Tribal  Rights  and 
ttibal  Authority.  

Trust  Violations  Owing  to  the  Indian  Tribes  Prevade  all 
Aspects  of  the  "Proposed  Rales"  w 
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/  <:.  ""IKE  USE  €F  *MSR  ON 


INDIAN  BESEJWXna©"  1/ 
AND  TOB 

BBOQMQJDED  REJECTION  OP  IHFTj  2/ 

There  *as  published  on  March  17,  1977,  In  the  Federal  Register,  pro- 
posed Secretarial  rules  governing  "THE  USE  OP  WWER  ON  INDIAN  RESSWMTONS," 
vAiich  are  referred  to  throughout  this  cairaaitary  as  the  "Proposed  fcilea."  Those 
"-■proposed  Rules*  are  not  the  product  of'  the*  ineuiUaif  Secretary -of  tha  inter-  *  ~> 
ior  or  his  staff*  Moreover,  the  Honorable  Lao  H.  Krulits,  now  Solicitor  of 
the  Department  of  the  interior,  did  not  approve  the  "Proposed  Rules."  fetter, 
as  will  be  reviewed,-  the  "Proposed  Rules"  were  sponsored  by  former  Secretary 

 P  

1/     Vol*  42  Fed*  Reg.,  No*  52,  page  14885,  14886  et  seqw  ttmrsJay,  March  17, 
1977*  A  copy  of  these  "Proposed  Rules"  are  attached  to  this  memorandum 
and  made  a  part  of  it  by  reference* 

y     This  analysis  relates  directly  to  the  case  entitled:  Oolville  Confed- 
erated Tribes  v*  Walton,  et  al. ,  Civil  No*  3421  in  tte  united  States 
District  Court  for  the  Eastern  District  of  Washington,  Northern  Divis- 
ion, (see  page  6,  footnote  6)  • 
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of  tha  Interior,  Rogers  C.B.  Marton.*  The  recently  departed  Solicitor  is 
primarily  responsible  for  the  "Proposed  Riles,"  as  published,  That  offic- 
ial, working  in  close  conjunction  with  personnel  from  the  land  and  Natural 
fesouxces  Division,  hereafter  referred  to  as  the  lands  Division,  formulated 
tha  concepts  and  determined  the  goals  which  were  to  be  achieved  by  those 
proposed  rules  and  regulations.   As  will  be  reviewed  and  t  jphasized,  the 
"Proposed  Rules"  are  disastrous  for  the  Western  Indian  nations,  tribes  and 
people,  * 

An  overriding  factor  relative  to  these  "Proposed  Rules"  is  that  they 
are  premature.   Tte  Solicitor's  Office  and  Lands  Division  are  seeking  to 
achieve,  by  Secretarial  fiat,  the  relief  which  they  now  desire  to  obtain 
in  the  Walton  and  Bel  Bay  cases.   Those  cases  are  inextricably  interrelated 
to  the  "Proposed  Rules/'  all  as  evidenced  by -the  attached  Solicitor's  letter 
dated  September  28,  1976,  to  the  lands  Division. 

Ihe  "Proposed  Rules"  should  ba  rejected  because  they  are: 

Deceptive,  professing  to  protect  the  Indian  Winters  rights 
to  the  use  of  water;  whereas,  in  truth  and  fact,  they  are 

Violative  of  the  Winters  Doctrine  rights  to  the  use  of 
water,  the  full  equitable  title  to  which  resides  in  the 
tribes.   Ite  "Proposed  Rules"  result  in  the  seizure  of  r 
Winters  rights  to  the  use  of  water  for  non-Indians. 
They,  moreover,  result  in  a  seizure  of  Indian  priorities 
for  the  benefit  of  non-Indians  by  declaring  that  the 
ixa-indian  purchaser  of  formerly  allotted  lands  acquires 
Winters  Doctrine  rights  and  is  entitled  to  the  sane 
priority  of  the  tribes.   Those  rules  are,  moreover, 

Suppressive  of  the  inherent  power  of  the  Indians  to  man- 
age  their  own  internal  affairs  within  their  reservations. 
Ttose  rules  condition  Secretarial  approval  of  tribal  water 
codes  upon  the  agreement  by  the  tribes  that  they  will  re- 
linguish  Winters  Doctrine  rights  and  priorities  to  non- 
Indians. 
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-3-  •  , 

A.  Withdrawal  of  "Proposed  Roles"  atone  will  not  Suffioe;  Changes  with- 
in  the  Solicitor's  Office  ana  lands  Division  are  also  Necessary  

Withdrawal  of  the  "Proposed  Rules"  should  ensue  because  they  are  (1)  decep- 
tive, failing  on  their  face  to  disclose  their  adverse  consequences  to  tha  In- 
dians? 121  violative  of  the  Indian  Winters  rights  and  the  priority  of  ttose 
rights*  and  (3)  suppressive  of  Indian  authority  and  the  dignity  of  the  ArarAeaft^ 
Indian  nations,  tribes  and  people,  withdrawal  of  the  "Proposed  Rules"  will 
not. alone  suffice;  there  must  be  changes  to  correct  the  conflicts  of  interest 
giving  rise  to  than  in  the  Solicitor's  Office  and  lands  Division.  They  are 
•racist  'a  content  and  character.   They  are  the  product  of  the  conflict  of 
interest  in  the  Solicitor's  Office  and  Lands  Division. 

B.  A  Vacuum  of  Executive  Authority  is  Created  by  the  "Proposed  Riles" 
The  "Proposed  Rules,"  declaring  that  neither  the  tribes  nor  the  Sec* 

°ratary  of  the  ftiteri^  'createiTan 
executive  vacuum  in  regard  to  non-Indiana  who  have  greatly  expanded  their 
irrigated  acreage  after  Indian  lands  have  been  purchased  by  non-Indians. 
In  effect,  the  objectives  of  the  "Proposed  Rules"  are  to  strip  fron  the 
tribes  and  Secretary,  executive  authority  over  irrigated  lands  developed 
by  non-Indians  after  the  acquisition  of  thoae\  lands  %  them.  Shat  pos- 
ture is  legally  incorrect  and  administratively  impossible. 

C.  "Proposed  Rules"  Must  Be  Considered  in  the  Light  of  the  Walton 
end  Bel  Bay  Cases  and  the  History  of  Indian  Water  Gooes' 

Tb  comprehend  the,  "Proposed  Rules,"  which  declare  that  they  have  no  appli-  ; 
cation  to  expanded  irrigation  development  after  non-Indian  acquisition,  and 
their  adverse  iit&act  upon  the  Indian  Winters  rights  and  tribal  authority  con- 
cept, a  separate  review  is  necessary.   There  is,  in  the  footnotes  and  set 
forth  throughout  the  commentary,  the  history  of  the  Walton  and  Bel  Bay 
cases  and  the  history  of  the  tribal,  water  codes;    .    .  - 
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XX.  ALIGNMENT 
OF  SHE 
SOLICITOR'S  OFFICE 
AND  TOE 
IANDS  DIVISION 
A/GAINST  1HB  _ 
WBSTStt  INDIAN  NATIONS, 

TRIBES  AND  PEOPLE  * 

V       ^  ■ 

Deception  is  the  HalUcark  of  the  "Proposed  Rules" 

^  X#   "Proposed  Wiles"  have  no  application  to  non-Iftdian  expanded  water 
•    use  upon  forcer  Indian  Land .  ' 

She  "Proposed  Rules"  are  disastrous  for  the  Indian  people,  all  as 
observed joove.  itey  have  no  application  to  in^ted  ff^® ^ 
non-Indians  after  they  have  acquired  formerly  allotted  lands,  ttwse  "Pro- 
posed Rules"  are  predicated  primarily  upon  Section  7  of  the  General  Allot-  \ 
rent  k   That  section 'is  codified  as  25  U.S.C.  381  and  &  set  forth  below.  3/^ 

*  It  will  be  observed  that  25  U.S.C.  381  authorizes  the  Secretary  to  issue 
rules  and  regulations  for  a  just  and  equal  distribution  of  water  "among  theT 
Indians  residing"  upon  reservations  requiring  "water"  for  agriculture. 

attached  "Proposed  Rules,"  pg.  14885,  14886,  Part  260,  Sec.  260  et  se^. 
XRKLGNCEO  IAND/  RBGUIATION  OF  USE  OP  WATER 

In  cases  where  the  use  of  water  for  irrigation  is  ^^torender 
the  lands  within  any  Indian  reservation  available  for  agricultural  pur- 
poses, the  Secretary  of  the  Interior  is  authorized  to  prescribe  such 
rules  and  regulations  as  he  may  deem  necessary  to  secure  a  Dust  and 
eoual  distribution  thereof  artong  the  Indians  residing  upon  any  such 
reservation;  and  no  other  appropriation  or  grant  of  water  ky  any  ripar- 
ian proprietor  shall  be  authorized  or  permitted  to  the  damage  of  aiy 
other  riparian  proprietor. " 
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Relative  to  that  section  and  the  use  of  water  by  non-Indians  upon  ir- 

•   rigated  lands  developed  fay  the  non-Indians  subsequent  to  acquisition  of 

formerly  allotted  lands,  the  Solicitor  says  this  in  the  attached  letter 

dated  September  28,  1976,  and  directed  to  Lands  Division: 

"This  125  U.SX.  381]  confers  no  auttarity  upon  the 
Secretary  to  deliver  any  water  to  non-Italians."  4/ 

Later  in  that  letter,  in  regard  to  the  "Proposed  Role.,"  the  Solicitor 

makes  this  statement  i 

K         ****  the  Department  will  approve  individual  tribal 
water  codes  regulating  the  use  of  water  reserved 
under  the  Winters  Doctrine  on  tha  tribe's  reserva- 
tion bo  long  as  the  following  conditions  are  met: 

(4)   Die  tribe  seeks  only  to  regulate  tha  use  of 
reserved  water  rights,  which  includes  [1]  tribally 
owned  water  rights,  [2]  rights  owned  by  allotteas, 
and  [3]  the  'first  component1  of  the  rights  des-  ' 
•  cribed  in  Hihner;  ***"  5/ 
<,  * 
By  the  reference  to  the  "first  component"  of  Hibner,  the  Solicitor  has  made  4 

the  determination:   When  a  non-Indian  acquires  formerly  allotted  lands,  he 
*****  Win  got  a  Winters  priority  to  the  amount  of  water  used  when  tte  land 
<was  ***"  held  by  an  Indiarf.   Ihat  statement,  as  applied  to  the  "Proposed 
Rules,"  is  a  clear  violation  of, the  tribes'  full  equitable  title 

^  to  all  water  rights.   Moreover,  the  "Proposed  Rules"  exempts  from  tha  ap- 
plication of  than,  the  non-Indian  exploiter,  who  acquires  undeveloped  land, 
and  after  acquisition,  vastly  increases  the  irrigated  acreage,  seizing 
Indian  water  without  right  for  that  purpose* 


\  4/    See  attaphed  Solicitor's  letter,  September  28,  1976,  pg.  6.    This  letter 
is  frequently  referred  to  in  this  commentary. 

5/    Solicitor's  letter,  pg.  7,  para.  (4). 
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2  Qf  the  Walter  and  Bel  Bay  ^»»>»  essential  to  oom- 

L^~Ii~^5       Wposed  Roles"  and  the  confused  cxaditlona 
'    ftSA  Sffifand  Jnds  g^gg  in  rgarfTTCTim. 
Winters  rights. 

It  will  bo  observed  that  the  attached  letter  frcra  the  Solicitor 

pursuant  to  which  the  ""Proposed  Rules"  were  formulated  relates  to  United 

States  v.  Kalton  and  United  States  v.  Bel  Bay,-  6/  Those  oases  are  reviewed 

.  w,  4+.  la  essential  briefly  to  refer  to  the  fact  that  the  case 

below.   However,  it  is  essential  dtm«*y   (ootmEntary  continues  on  pg.  12) 


6/    toited  States  v.  Walton,  Civil  No.  3421,  [sie],  Eastern  District  of 
^    SsnS^^tedltotes  v.  tel  Bay  Comi^^  and  water  ^iauon, 
Civil  no.  303-71-O2,  Western  District  of  Washington.  v 

nihe  Solicitor's  letter  "is  in  error.  The  case  cited 

mo  ^21  is  the  case.  Colvillo  Confederated  Tribes  v.  Walton,  et 
^1     T^'t^  Jalton^Sf- toUdUe  v.  Walton  and  the  United  States 
*  wK£2  ^cSidateTfor  further  prpceedings.by  court  order, 
dated  Decenfaer  19,  1973. 

/*ot*ii*i  r^wtorated  Tribes  v,  Walton,  et  al. ,  Civil  No.  3421,  in  the 
aSd  ItSeslis^^olS  in  and  for  the  Kastem  District  of  Wash- 
ington.  Northern  District. 

Sisplistically,  that  case  inwlved  the  following  factual  statement: 

No  Name  Creek  is  a  small  creek  which  rises  in  the 
of  the  Colville  Indian  Reservation.   It  flows  ito J^^^^ 
»  Seeoiv  insized  mountain  valley,  all  within  tne  reservation  ai»* 
^^3yv£1renterrrbeeutiful  closed  body  of  water  known  as  C*ak 

lake* 

irrigate  the  lands  while  they  were  in  Indian  ownership. 

^mediately  below  thoe  three  (3)  ^^^'^^^SSi^L- 
hanos  of  non-Indians,  there  was  an  ^^L0^1^  Seek  for  Ite 
,j„  -^i-j  a¥Va  t>Mr  water  was  diverted  from  wo  Name  tree* 

J!rateo^ibss  own  lands  at  the  point  of  where  No  Name  Creek  enters 
Omak  Lake  and  utilized  it  for  tribal  purposes. 
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(continued)    In  tte  closing  years  of  the  1940' s,  the  Waltons  purchased 
the  three  (3)  Indian  allotments  vMch  had  gone  out  of  Indian  ownership .. 
a  quarter  of  a  century  earlier.   The  previous  non-Indian  owners  of  those 
allotments  never  diverted  and  used  the  waters  of  No  Name  Creek,  antece- 
dent to  selling  than  to  the  Waltons. 

In  1948,  tha  Waltons  made  a  filing  of  an  application  with  the  State 
of  Washington  for  the  purpose  of  appropriating  the  waters  of  No  Name 
Creek.   That  filing  was  to  acquire  from  the  State  of  Washington  a 
certificate  of  water  right. 

During  the  ensuing  years,  the  Waltons  expanded  their  uses  of  water 
from  No  Nam  Creek,  both  from  th£  surface  and  ground  waters  of  that 
stream.  \ 

During  the  sunwer  months,  the  Waltons  dried  up  No  Name  Creek.  By 
those  acts  of  the  Waltons,  the  Indian  allotees  and  the  Oolville  Ccn- 
,  federated  Tribes  were  deprived  of  the  waters  of  No  Name  Creek. 

4.   '  t' 

In  September  of  1970,  the  Oolville  Confederated  Tribes  filed  in  the 
Federal  Court  in  Spokane,  the  case  of  Oolville  v.  Walton,  to  which  ref- 
erence is  hare  made.   Two  years  later,  on  September  27,  1972,  that  Court 
entered  a  temporary  injunction,  both  as  to  time  and  quantities  of  the 
water  which  the  Waltons  ccfald  take  and  divert  from  No  Name  Creek. 

V&ien  the  Court  enjoined  the  Waltons,  the  State  of  Washington  inter- 
vened in  Colville  v.  Wfclton.   The  Confederated  Tribes  then  petitioned 
the  Solicitor's  Office  to  request  the  intervention  in  Colville  v. 
Walton  by  the  United  States  on  behalf  of  the  Tribes.   On  February  2, 
1973,  the  solicitor  requested  the  intervention  by  the  Lands  Division 
in  Colville  v.  Walton.   Contrary  to  the  pqsition  of  the  Tribes,  which 
were  as  against  Walton  claiming  ownership  of  the  rights  to  the  use  of 
water  and  the  power  to  administer  those  rights  to  the  use  of  water, 
the  Solicitor's  Office  said  this  to  the  Lands  Division:    "Please  al- 
lege that  the  Secretary  of  the  interior  has  the  exclusive  jurisdic- 
tion to  control  and  administer  the  allocation  of  water  on  tribal, 
alloted  and  formerly  allotted  lands  [the  Waltons]  of  the  Oolville 
Reservation  pursuant  to  the  authority  of  25  U.S.C.  381."   It  is  essen- 
tial here  to  rfefer  to  the  fact  that  the  rules  to  which  these  carmen ts, 
are  directed  are  predicated  upon,  and  issued  pursuant  to  25  U.S.C. 
381,  the  Act  last  cited.   As  also  reviewed  above,  the  Solicitor  has 
now  completely  reversed  the  quoted  positions. 

Rather  than  intervening  on  behalf  of  the  Oolville  Confederated  Tribes", 
the  Lands  Division  initiated,  on  its  own  volition,  an  entirely  inde- 
pendent case   —  United  States  v.  Walton.    This  is  the  reason  for  re- 
fusing to  intervene  in  Colville  v.  Walton  as  stated  in  the  Lands  Di- 
vision's letter  dated  torch  3,  1973,  to  the  U.S.  Attorney  in  Spokane, 
Washington:    "By  letter  dated  February  2,  1973  ***  Interior  requested 
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(eontinued)we  intervene  In  [Oolville  v.  Walton]  ***  Wa  have  decided, 
taSvSr~?tTinto«ne  because  the  cwplaint  filed  on  behalf  of 
the  Tribes  does  not,  in  our  opinion, 

raise  the  issue  which  mist  be  addressed  to  obtain  a  judic- 
ial determination  In  this  e^trovprsy,  i^e. ,  the  authority 
of  the"  Secretary  of  the  Interior  to  ,  deteSIhe  allocation  of 
water  on  Indian  lends. " 

Earlier  in  that  cwnuiication  fron  the' lends  Diviwion  ^  thelKS. 
JStornev  In  Spokane,  it  had  adopted  virtually  identically  the  sane 
iSS  as  STSoted  above Irorothe  February  2,  1973,  letter  fron 
{h^c^toq^.dsDivl^.   inothor  vords  bo* t*j  So  1- 
icitor's  Office  and  the  lends  Division  Insist  that  25  U.S.C.  30J. 
JouSt  to^onfer^pon  the  Secretary  of  the  Interior,  "the  exclusive 
^^ctlonto^coSrol  and  administer  the  ^^J^^**?* 

tion.  ***• 

There  was  filed  on  March  IS,  1973,  by  the  lend*. Division,  United  States 
Sne^  in  S*ane,  the  complaint  In  U.S.  v.  Walton,   The  lands  Divis- 
tenSwd thatthe  Waltons  be  "enjoined  from  diverting  water  ***  in 
aS  HE?  Isicl      eSessof  that  authorized  by  the  Secretary  of  the 
^L^T"  T^MuaiBlv.  the  Secretary  of  the  interior,  then  and  now, 
Ea^Sr  JStSStiS&S  noTa^S*  else ,  to  divert  ta« 
SeekTor  any  other  stream  for  that  natter,  any  quantity  ff  vater- 

clearly,  tin  lends  Division  was  acting  contrary  to  the  demands 
of  Ae  OoWilie Confederated  Tribes  in  that  the  Tribe  had  insiated 
Satf  U> IStonTSTnTrl^ht  to  the  use  of  water  *J**~1 
and  (2)  that  Walton  could  take  water  only  upon  the  Wroval  of  the 
Tribe.   It  is  essential  to  Observe,  noreover,  as  will  be  fully ^re- 
viewed.  Sat  the  Lands  Division  has  repeatedly  delayed  -  and  «ntin- 
SfS'dSay  -  the  trial  of  the  waltons-  ease  on  the  malts.   It  is 
also  lnportont  to  observe  that  the  case  of  U.S.  v.  Walton,  to .which 
refera^^dll  immUately  be  made,  has  been  consolidated  with  the 
OoJvlile  v.  Walton  case  for  the  purpose  of  trial.  . 

United  «Hton.  et  ai..  and  the  State  of  y*1^?  .gVgf 

United  States  District  Court  for  the  Eastern  District  or  Washington, 
'  NorthernDivision  Pivil  No.  3831. 

Both  the  solicitor's  Office  *d  later  the  Lands  Division,  ^tsletter 
f^LZZ  r   1073  asserted  i<:  *sm>:  that  25  U.S.C.  381  —  conferred 
S»  gSiSEFif.  the  Secretary  of  the  Interior  gccntrol, 
aSdnlster  and  allocate  the  vnter  resources  on  the  Oolville  Indian 
Reservation. 
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(continued)   As  reviewed  in  the  mentioned  letter  of  March  6,  1973,  to 
the  United  States  Attorney  in  Spokane,  Washington,  directing  the  initi- 
ation of  United  States  v.  Walton,  et  al.,  having  alluded  to  the  request 
that  it  intervene  in  ColvUle  v.  Walton,  the  lands  Division  explains  • 
the  reason  for  the  rejection  $<*  the  request:   "We  have  deci<*ed  not 
to  intervene,"  because  the  case  of  Oolville  v.  Walton  does  lot  raise 
the  issue  of        the  authority  of  the  Secretary  of  the  Interior  to 
determine  the  allocation  of  water  "on  Indian  land."      "  ' 

Moreover,  the  Lands  Division  firmly  asserted  "exclusive  jurisdiction" 
resided  in  thp.  Secretary  of  the  Interior  to  control,  a&ninister  and 
allocate  all  of  the  water  on  the  Oolville  Indian  Reservation:  "This 
allegation  is  the  same  as  that  made  in  the  case  entitled,  United  States 
v.  Bel  Bay  Oomnunity,  et  al.,  civil  No.  303-71-C2,  U.S.D.C.*  Vfestarn 
District  of  Washington. 

By  reason  of  the  fact  that  tip  Lands  Division  and  the  Solicitor's  Office 
have  correlated  the  case**  of  United  States  v.  Walton  and  the  case  of 
United  States  v.  Bel  Bay  Oomnunity,  it^is  essential  that  a  comprehensive 
analysis  be  node  of  that  case. 

As  observed  above,  the  Solicitor's  Office  and  Lands  Division  have  denied 
the  Secretary  has  pbwer  over  non-Indian  land. 


United  States  y.  Bel  Bay  Oonnunity  ♦»»  State  of  Washington,  Civil  NO. 
303-71-C2  in  the  United  States  District  Court,  Western  District  of 
Washington,  at  Seattle. 

On  Novarfcer  23,  1971  —  subsequent  to  the  initiation  of  the  case  of  - 
Oolville  v.  Walton?  the  Lands  Division  initiated  the  above  entitled 
proceedings,  which  hereafter  will  be  referred  to  as  the  Bel  Bay  case. 
As  in  the  Walton  cases,  these  and  other  issues  are  presented; 

1.  The  alleged  "exclusive  jurisdiction"  of  the  Secretary  of  the  Inter- 
ior, under  25  U.S.C.  381,  to  administer  the  rights  to  the  use  of 
water  on  Indian  reservations  —  as  reviewed  above,  the  Solicitor's 
Office  has  not  reprised  itself; 

2.  the  issue  of  whether  non-Indians  acquire  rights  to  the  use  of  watei 
when  title  to  formerly  allotted  lands  passed  to  them; 

3*   the  nature  and  extent  of  the  rights,  if  any,  of  non-Indian  who  ac- 
quire formerly  allotted  lands;  and 

4.   the  jurisdiction  of  states  over  rights  to  the  use  of  water  within 
Indian  reservations. 
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(continued)    Ite  salient  facts  of  the  Bel  Bay  case  are  these: 

'  Situated  on  Puget  Sound/  a  substantial  portion  of  the  Uxmi  Indian  Res- 
ervation is  surrounded  by  salt  water.   Formerly  allotted  iAirmi  Indian 
land  was  purchased  fay  the  Bel  Bay  Ooimunity  and  those  lands  were  sub- 
divided for  residential  purposes.   That  community  applied  to  the  state 
of  Washington  for  a  permit  to  drill  a  well  and  to  pump  ground  water 
for  the  purposes  for  which  the  Bel  Bay  Community  was  organized.  Oh 
December  17,  1970,  the  State  of  Washington  issued  the  permit.  Among 
other  things,  the  State  asserted  that  it  had  jurisdiction  over  the 
"surplus11  waters  within  the  IAirmi  Xndian^Raservatiom  that  there  were 
surplus  waters  within  that  reservation;  and  the  permit  to  the  Bel.  Bay 
Comttunity  extended  to  that  surplus. 

An  investigation  disclosed  that  the  proposed  well  would  be  at  a  depth 
of  40  feet  below  the  level  of  "the  surrounding  salt  water  in  Puget  Sound 
The  investigation  further  disclosed  that  by  the  pumping  at  Bel  Bay  to 
the  extent  that  it  was  requested  in  the  permit  would  result  in  a  re- 
duction in  the  ground  water  table  to  a  point  where  there  would  be  salt 
water  intrusion  into  the  fresh  water  table,  thereby  contaminating  the 
fresh  water  underlying  the  Lumd  Indian  Reservation  causing  the  Iunrni 
Tribe  irreparable  damage. 

In  reporting  those  facts,  and  others,  the  Regional  Solicitor,  Robert 
E.  Ratcliffe,  in  a  memorandum  dated  June  7,  1971,  said,  among  other 
things,  that:    "The  Secretary  of  the  Interior  has  'exclusive  jurisdic- 
tion to  administer  all  water,  surface  and  ground,  within  the  Indian 
reservation';  that  if  the  state  had  jurisdiction  to  administer  'sur- 
plus water1  on  the  Indian  reservation,  the  existence  and  extent  of 
that  surplus  would  be  a  question  solely  for  the  united  States  to  de- 
cide) and  that  the  permit  issued  by  the  state  was  an  arbitrary  and 
a  capricious  act. " 

On  Septenter  14,  1971,  the  Solicitor's  Office  referred  the  Bel  Bay 
case  to  the  Lands  Division.   Hie  case  was  commenced  by  the  United 
States  Attorney  in  the  Federal  District  Court  in  Seattle. 


Lmtni  Indian  Tribe,  Interyenor  in  Bel  Bay  Case 

The  IAirmi  Indian  Tribe  intervened  in  the  Bel  Bay  case.    In  its  notion 
dated  April  21,  1972,  the  Latmi  Indian  Trite  asserted,  among  other 
things,  that  the  Lands  Division's  case,  as  initiated  against  the  Bel 
Bay  Oosnuinity,  and  the  statements  made  by  the  Lands  Division's  attor- 
neys, revealed  that  the  "interests  and  position  ***  differs  materially 
and  prejudically  from  the  interest  of  the  Lummi  Indian  Tribe." 

It  is  urged  that  the  case  as  initiated  by  the  Lands  Division  involves 
the  authority  of  the  State  of  Washington,  the  Secretary  of  the  Inter- 
ior and  the  L\*mi  Indian  Tribe.    The  Lurcmi  Tribe  then  asserts  that  the 
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(continued)   adjucation  of  those  issues  —  as  asserted  fay  the  Lands 
Division  and  the  State  of  Washington  u***will  permanently  inpair  *** 
the  Indian  rights  to  the  use  of  water  "both  as  owner  of  the  natural 
resources  and  as  a  sovereign  governmental  body  to  regulate  that  nat- 
ural resource."    (See  motion,  April  21,  1972,  pages  2-3,  lines  20-23) 
1-3.)    It  is  likewise  averred  in  the  XAimd  notion  to  intervene  that 
contrary  to  the  Tribe's  interest,  the  Lands  Division  had  acknowledged' 
that  the  Bel  Bay  Oxmunity  had  rights  to  tte  use  of  vater  within  the 
Lurmi  Indian  Reservation.   Moreover,  the  Iannis  assert  that  the  only 
objection  raised  to  the  claim  of  water  by  the  non-Indian  Bel  Bay  Oom- 
nuiity  by  the  lands  Division  would  be  to  limit  tte  Bel  Bay's  rights 
to  a  stated  amount." 

flfra  notion. avers,  moreover,  ttet  contrary  to  the  interest  of  %tte  Luimis 
t-ne  Lands  Division  has  suggested  that  the  State  of  Washington  might 
have  jurisdiction  over  "surplus  water,"  which  the  Urmia  denied.  In 

,the  npfcjcn,,,  it. is .  also  stated,  .."Finally ,  J±  appears  that  the  Justice  

Department  is  asserting  the  prinary  interest  of  the  Secretary  of  the 
interior  in  his  functions  with  respect  to  the  allocation  of  water,  otae 
Justice  Department  will  not  assert  as  forcibly  plaintiff /interveners 
the  right,  powers  and  authority  of  tte  Lurmi  Indian  Ttibe  to  manage  and 
regulate  its  own  resources  as  a  sovereign  governing  body."  (Motion, 
April  21,  1972,  pg.  4) 

On  May  12,  1972,  the  Federal  Court  granted  tte  Unroi  notion  to  inter- 
vene in  the  Bel  Bay  case. 


Adversary  Status  of  the  Solicitor's  Office  and  the  lands  Division 
against  the  Oolville  and  Lunmi  bribes 

Anaorolous  though  it  ray  be,  both  tte  Lunmi  Indian  Tribe  and  tte  Ool- 
ville Confederated  Tribes  have  been  forced  to  protect  themselves 
against  tte  Lands  Division  and  tte  Solicitor's  Office.   Tte  interven- 
tion of  tte  Lurmi  Ttibe  in  tte  Bel  - Bay  case  to  protect  itself  against 
tte  lands  Division  has  been  reviewed.   It  is  equally  important  that 
tte  Oolville  Confederated  Tribes  have  filed  a  motion  with  tte  court, 
.asking  tte  court  to  align  the  Lands  Division  as  an  adversary  to  tte 
Oolville  Confederated  Tribes  in  tte  Walton  oases. 

That  alignment  in  tte  Walton  and  Bel  Bay  cases  carports  fully  with 
tte  positions  which  it  is  believed  tte  tribes  should  take  in  regard 
to  tte  "Proposed  Rules." 
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o£  United  States  v.  Walton  was  initiated  on  the  basis  that  the  Secretary, 
under  25  U.S.C.  391.  tod  ''exclusive  jurisdiction"  over  the  water  resources 
on  the  Colville  Indian  teservation.   lands  Division,  in  its  letter  of 
March  6f  1973.  states  the  objective  of:  this  case  is        to  obtain  a 
icial  determination  in  this  controversy,  i^.  the  authority  of  the  Secre- 
tary Of  the  interior  to  determine  the  allocation  of  vater  on  Indian  lands. " 
in  the  attached  Solicitor's  letter,  there  is  a  oarplete  reversal  of  the 
position  taton  in  the  case  of  United  States  v.  telton.   The  Solicitor's 
—Office  does  not  nowise*,  in  the  -Proposed. Rules,? ..to. control  ttaJMtt**! 
vater  use  as  is  contacted  in  United  States  v.  Walton,  Reasons  for  the 
reversal.   The  Solicitor  now  states  that  25  U.S.C.  381  does  not  confer 
exclusive  jurisdiction  on  tte  Secretary  to  control  water  resources  on  the 
Colville  Indian  Reservation.   On  page  six  (6)  of  the  attached  Solicitor's 

.letter,  it  is  statedt 

25  U.S.C.  381  "***  confers  no  authority  upon  the  Secretary 
to  deliver  any  vater  to  non-Indians." 

Thp.t  oa*lete  reversal  by  the  Solicitor  and  the  inpact  on  the  Vtelton  and 
Be!  tey  cases  is  rr-iewed  below.  Corrective  insures  within  the  Departs 
of  the  interior  and  the  lands  Division  to  protect  the  all  ii^ortant  tribal 
Winters  Doctrine  rights  and"  the  tribal  authority  to  administer  those  rights 
is  an  imperative  necessity. 

Because  of  the  drastic  reversal,  as  set  forth  above,  in  the  "Proposed 
Boles."  from  the  previous  positi^ftaken  by  the  Solicitor  and  lands  Divis- 
ion, it  nay  be  of  assistance  briefly  to  review  the  activities  of  the  Indian 


500 


508 

-13- 


people  to  formulate  their  own  rules  and  regulations  which  now,  pursuant  to 
the  "Proposed  Rules,"  are  subject  to  harsh  limitations  inposed  upon  the  tribes 
by  those  "Proposed  Rules. H 

3.   History  of  water  codes 

.         ten  (10)  years,  the  Western  Indians  have  acted  to  (a)  protect, 
preserve,  conserve,  utilize  and  exercise  their  invaluaUe  winters  Doctrine  0 
rights  to  the  use  of  water;  7/  (b)  to  exercise  the*r  inherent  powers  of  self- 
government  in  the  administration,  allocation,  control  and  managenent  of  those 
rights  iit  the  generally  short,  frequently  meager  supplies  of  water  on  their  - 
arid  and  semi-arid  Western  reservations. 


V    the  Winters  Doctiine  -  Lifeline  for  the  Wsstern  Indiana  t  winters  Doctrine 
rights  to  the  use  or  water  are  the  ntfst  valuable  assets  of  the  American — 
»dians,  particularly  Indian  people  residing  in  the  arid  and  semi-arid 
west,   lb  adopt  the  language  of  the  Supreme  Court  in  the  famous  1908  • 
decision,  Winders  v.  United  States,  207  U.S.  564  (1908) ,  in  regard  to 
Montana's  Port  Belknap  Indian  Reservation,  "The  lands  were  arid  and  with- 

?f  tion,were  Practically  valueless"  (I.D.  207  U.S.  564,  576, 
1908) .   When,  in  1963,  the  Winters  Doctrine  was  reiterated  and  reaffirmed 

the  Supreme  Court,  these  terms  were  used:  "ftost  of  the  land  in  these 
reservations  is  and  always  has  been  arid.,  if  the  water  necessary  to 
T^f1  ^e  **  to  te  to*'  ifc  m}Bt        ^cm  tha  Colorado  River  or  its 
tributaries...."  Arizona  v.  California,  373  U.S.  546,  598  (1963). 

Drpoctant  here  is  the  rational  of  tha  Winters  Doctrine  as  expressed  in 

wi^t*?*  df  ifc  ^  tte  S^retary  5?"tHe  Interior  whose 

Proposed  fciles,"  if  adopted,  would  abridge  the  Winters  rights  of  the  , 
Indians  with  the  attendant  irreparable  damage  to  the  Western  Indian 
nations,  tribes  and  people.   That  rationale  is  surmarized  in  these  words 
by  the  Suprene  Court:   "It  is  incossible  to  believe  that  when  the  Con- 
gress created  the  great  Ctolorado^iv6r  Indian  Reservation,  and  when  the 
Executive  Department  of  the  Nation  treated -the  other  reservations,  they 
ware  unaware  that  most*  of  the  lands  tere  of  the  desert  kind  —  hot,  scor- 
ching sands  —  and  that  water  from  the  river  would  be  essential  to  the 

?Z  r£  Indian  People  ***  and  the  crops  they  raise."    (373  U.S. 
546,  598-599,  1963). 
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During  that  ten  (10)  year  period,  the  Western  Indians  have  acted  to  adopt 
"Water  Codes'*  designed  to  achieve  the  highest  and  best  use  of  their  water  re- 
sources.  Ttey  have  at  all  times  proceeded  upon  the  concept  that  full  equit- 
able title  to  the  Winters  Doctrine  rights  to  the  use  of  water  resided  in  the 
tribes.   Otey  have  likewise  proceeded  on  the  basis  that  the  governing  body  of 
tha  tribes,  working  in  conjunction  with  appropriate  agencies  of  the  Department 
of  Interior  and  tte  Department  of  Justice,  oould  regulate  the  use  of  water., 
both  by  Indians  and  by  non-Indians,  on  their  respective  reservations. 

In  tte  year  1967,  the  Vfesbern  tribes  and  those  working  with  than  under- 
took concerted  efforts  to  develop  "Water  Codes"  or  ordinances  to  achieve  the 
ends  so  essential  to  tte  conservation  and  utilization  of  the  water  resources. 
Briefly  chronicled  below  are  some  of  those  activities  relating  the  tribal 
"Hater  Codes"  and  the  results  of  ttera.  §/    (ccomantary  continues  on  pg.  17) 


(continued)    Vital  to  the  Indians  is  the  additional  fact  that  tte  Winters 
Doctrine  reserved  rights  to  tte  use  of  water  in  tte  streams  which  arise 
upon,  border  upon,  traverse  and  underlie  their  arid  and  semi-arid  — 
again  to  use  tte  language  of  the  Supreme  Court:    "***  suffice  'to  satis- 
fy tte  future  as  well  as  tte  present  needs  of  tte  Indian  Reservations. 
373  U.S.  546,  6C0  (1963). 

A.   Tte  Warm  Springs  "Code"?  In  1967,  tte  Warm  Springs  Indian  Tribe  in 
the  State  of  Oregon  undertook  and  consisted  a  ccnpretensive  water  re- 
sources inventory.   That  Warm  Springs'  code  defined  tte  water  resources, 
declare!  tte  arraunt  of  water  available  for  a  variety  of  purposes,  and 
among  otter  things,  spelled  out  the  water  requirements.   The  Warm  Springs 
code  has  been  successful.    I  was  advised  on  March  21,  1977,  by  members 
of  the  Warm  Springs*  tribal  council  that  there  is  a  need  of  updating 
and  perhaps  implementing  the  code  based  upon  current  conditions. 


B.    Yakima's  prohibition  against  pumping  ground  water  and  drilling  walls 
without  permits  from  tte  Yakima  Tribal  Council;    In  1967,  the  YaKima 
Nation  demanded  that  ,  action  be  taken  to  protect  itself  and  its  tribal 
neuters  against  the  violation  by  non-Indians  of  their  Winters  rights  to 
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(continued)    the  use  .of  water  within  the  reservation.   Powerful  non- 
Indian  agri-business  corporations  were  purplng  large  irrigation  wells. 
The  effect  of  that  punptag  had  dried  up,  or  greatly  lowered-  the  ground 
water  table0  causing  severe  danage  to  individual  Indians  on  the  reserva- 
tion, which  after  that  date,,  prohibited  the        withdrawal  of  ground 
water  in  the  Yakima  Indian  Reservation, "  and  the  drilling  of  wells  or 
other  works  for  the  withdrawal  of  ground  water  "unless  an  application 
to  appropriate  such  waters  has  been  made  to  the  Yakira  tribal  «uncil 
Wa  permit  for  construction  or  withdrawal  has  been  granted.-  (Yak- 
im  Indian  nation  Resolution  7-5-70,  July  10,  1969)   Cancurreit  with 
tha  resolution,  the  initial  preparation  of  the  Yakima  water  code  was 
undertaken.    Jn  1971,  there  was  transmitted  to  tha  Yakima  tribal  coun- 
cil by  the  Itegional  Solicitor  in  Portland,  Oregon,  a  draft  of  proposed 
-  regulations  "By  the  Secretary  of  water  Use  On  Indian  Reservations.^ 
(See  Motd  dated  April  16,  1971,  frtm  Assistant  Regional  Solicitor  to 
the  Superintendent  of  the  Yakima  Indian  Reservation,  Bureau  of  Indian 
Affairs) .  Those  proposed  regulations  ware  without  regard  to  the  de- 
sires of  the  Yakiitas  to  administer  their  own  rights  to-  the  use-of  

water.  Moreover,  those  rules  art  regulations  vrere  rudimentary  in  form 
and  fell  far  start  of  being  adequate  to  meet  the  tribal  neefr  or  those 
of  tte  tribal  msnbere. 

7  M 

tecently,  the  Yakima  tribal  council  has  prepared  a  draft  of  a  Yakima 
water  code.   That  code  is  now  under  active  review.   It  is  very  much 
at  odds  with  the  "Proposed  Rules"  that  were  pablisted  by  the  Secre- 
tary of  Interior,  particularly  in  regard  to  the  powers  and  authority 
of  tha  tribe  to  frfrrinf       its  own  rights  to  the  use  of  water. 

C.   1973  -  Meeting  Held  in  Spokane.  Washington,  to  Bornulate  Indian 
?oli5v~felative  to  SSater  Codes*  Uftder  pressure  from  Iraiian  leader- 
tfiip,  in  a  letter  dated  October  S,  1973,  fty  H.  Satrpeel,  then  Special 
Assistant  to  tha  'Secretary  of  the  interior,  wrote  to  the  Chairman  of 
the"  Affiliated  Tribes  of  Northwest  Indians.   He  proposed  a  meeting  in 
Spokane,  Washington,  to  be  held  on  October  24th  and  25th.   He  stated 
that  the  meeting  would  be  teld  with  maters  of  the  Solicitor's  Office 
fran  Washington  and  from  matters  of  ths  Bureau  of  Indian  Af  fairs.* 
flat  meeting  wfcs  duly  convened.  '  Tte  chaan  which  exists  befareen  the^ 
Solicitor9  6  Office  and  the  tribes  became  apparent  from  tha  monent  that 
the  mating  was  opened.   There,  the"  Affiliated  Tribes  and  their  res- 
pective rrattoership  dsnandad  protection  of  their  Winters  rights  and 
the^r  authority  to  develop  water  codes. 

A  resolution  was  adopted  at  that  meeting  providingi  among  other 
things*  as  follows: 
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fcontihued)    "Statment  bf  Principles  Covering  Water  Right  Regulations^ 
^regulations  of  the  rights  to  the  use  of  vater  en  the  Indian  reser- 
^enlTarroasb-prcceed  on  a  tribe-by-trite  basis  because  of  toe 
variety  of  oircawtances  and  differences  among  the  tribes »  (2)  there 
tmuA  be  reoognitian  that  the  tribe  Is  the  owner  of  the  full  equitable 
title  to  therights  of  the  use  of  vater,  and  the  interest  of  the 
United  States  is  limited  only  to  that  of  trustee  for  the  sole  and  ex- 
elusive  benefit  of  the  Indian  tribes;  (3)  the  Secretary  of  the  Inter- 
ior, as  the  principle  agent  of  the  United  States  trustee,  recognizes 
the  Indian  sovereign  power  of  self-government  by  the  tribes,  including 
the  power  to  regulate  the  use  of  water  by  Indiang,  and  non-Indians  on 
the  reservation. 

D.  colville  Water  Code:   to  accordance  with  the  concept  of  the  n>eet-' 
i  ing  of  October  24thand  25th,  1973,  as  convened  by  the  Special  Assis- 
'   tant  to  the  Secretary,  there  was  great  activity  among  the  todian 
— trites  in  ittmiUiM  to~fo«nulata  4fteir  ownteter  fodes^  .^May  .6^  „ 
1974,  the  met  KXtprehensive  set  of  rules  and  regulations  relative  to 
the  control  and  use  Of  water  of  any  reservation  was  adopted  by  the 
COlville  confederated  Oribes.  Biroughout,  that  code  will  be  referred 
to  as  the  "Colville  Water  Code."  There  the  governing  body  of  «b 
tolville  Confederated  Kibes  claimed  full  equitable  title  to  the  rights 
ofthe usTof  water  on  the  Colville  Indian  Reservation  and  the  right, 
to  administer  these  waters  on  Indian  and  non-Indian  land  alike.  ., 

Ohere  has  been  an  adampit  refusal  of  the  Solicitor's  Office  to  approve 
STcSvilte  water  code.  Nevertheless,  the  Colville  »s^  Coun- 
cil is  now,  and  has  bean,  issuing  "water  permits"  pursuant  to  the  "Col- 
ville Water  Code"  and  otherwise  to  implement  their  claim  to  .title  to 
the  rightTto  the  use  of  water  within  the  Colville  Indian  Reservation 
,   and  to  exercise  tribal  sovereignty  in  .the  a*iinistratlon  of  those 
'    rights.    (Resolution  No.  1974-334,  dated  May  6,  1974,  Colville  Business 
Council,  "Colville  Wafer  Code.") 

E.  Luwmi  Water  Codei  Tte  governing  tody  of  the  U*tni  Indian  Trite, 
adhering  to  the  conbepts  advanced  in  tte  October  24th  and  25 ,  1973, 
-  -  Wirw,  referred  to  Stove,  adopted  its  "water  code"  by  the  enactment 
of^PproSe  ordinance.  Mhering  to  the  1973  concepts,  the  Iunni 
Site  elates  full  equitable  title  to  all  of  the  rights  to  the  use  of 
waX  on  iS  reservation  and  the  tribe's  inherent  power  to  administer 
those  rights  to  the  .use  of  water  cn  Indian  and  nai-Indian  land.  (Or- 
dinance No.  I/-41,  dated  October  7,  1974,  Uroni  Business  Council.) 
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4*   Solicitor's  Refusal  to  Approve  Tribal  water  Codes 

The  Colville  confederated  Tribes,  upon  the  adoption  of  their  water 
code,  submitted  it  to  the  Solicitor's  Office  for  approval*  Conferences  were 
hold  among  the  Oolville^rc^^reaQntatives  and  the  Solicitor's  Office*  Otere 
was  aii  adamant  refusal  on  the  part  of  the  Solicitor's  Office  to  approve 
that  water  code. 

Xt^is  now  apparent,  as  will  "fee  reviewed,  that  litigation  was  in  prog- 
ress in  which  both  the  Solicitor's  Office  and^he  lands  Division  were  dili- 
gently taking  positions  diametrically  opposed  to  that  of  tha  Oolville  Oon- 

6  c        in  1974,  tha  Shoshone  and  Bannock  Tribes,  occupying  the  Ft.  Hall  Indian 
Reservation,  State  of  Idaho,  joined  the  Oolville  Confederated  Tribes,  the 
Iannis  and  others,  seeking  to  have  approval  of  their  newly  adapted  "water 
code."  ; 

Like  other  Western  tribes,  the  Ft.  Hall  Tribes  have  suffered  greatly 
from  f ederal.fctnd  non-Indian  violation  of  their  Winters  rights  to  tha  use 
of  water.   Rejection  of  the  Ft.  Hall  water  code  fay  the  Commissioner  of 
<■  Indian  Affairs  was  directed  to  than  by  the  Secretary  of  the  Interior,  Rogers 
C.B.  Morton.  9/  it  will  be  observed  that  the  Morton  msnorandum  presages 


9/    Cki  January  15 ,  1975,  Secretary  Morton,  fay  a  memorandum  dated  Janu- 
ary 15,  1975,  made  the  following  statement  and  directive  to  the  then 
Commissioner  of  Indian  Affairs:    "SUBJECT:   Tribal  Mater  Codes 

As  you  know,  the  Department  is  currently  considering  regulations  pro- 
viding for  the  adoption  of  tribal  codes  to  allocate  the  use  of  water  ^ 
on  Indian  reservations  is  presently  in  litigation.   I  am  informed, 
however,  that  some  tribes  may  be  considering  the  enactment  of  water 
use  codes  of  their  own.   This  could  lead  to  confusion  and  a  series  of 
separate  legal  challenges  which  might  lead  to  undesirable  results. 
These  may  be  avoided  if  our  regulations  could  first  be  adopted. 


so 
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the  "Proposed  Rules"  and  the  objectives  sought  to  be  achieved  through  those 
rules*  if  adopted. 

a.    Seizure  of  Indian  Winters  rights  for  non-Indiana 

Ihe  solicitor's  "Proposed  Rules"  contain  repeated  references  to 
"persons  and  entities  entitled  to  use  reserved  water  rights?  ***"   Inquiry  is 
resented  as  to  who  are  the  persons  and  entities,   Hie  attached  Solicitor's 
letter  is  revealing,  for  it  states*   "Share  are  two  basic  questions" 

1.  Do  Indian  allottees  and  non-Indian  successors  in 
interest  to  Indian  allottees  hold  any  portion  of 

r—* — ~  -ite  ^tera  Poctrtag-resfe^  Vs*     '   —  

of  water? 

2.  What  is  the  respective  extent  of  the  authority  of 
_  the  Secretary,  the  state  and  the  tribes  to  regu- 
late the  use  of  water  on  Indian  reservations?0 

In  answer  to  question  one  —  Do  Indian  acquire  Winters  rights  to  the  use 

of  water?  —  the  Solicitor  says  tte  following,  based  upon  United  States  v. 

Bowers: 


9/     (continued)    I  ask,  therefore,  that  you  instruct  all  agency  superinten- 
dents  and  area  directors  to  disapprove  any  tribal  ordinance,  resolution, 
code,  or  other  enactment  which  purports  to  the  use  of  water  on  Indian 
reservations  and  which  by  the  terns  of  the  tribal  government  document 
is  subject  to  such  approval  or  review  in  order  to  become  t>r  to  retain 
effective,  pending  ultimate  determination  of  this  matter. 

(sgd)  Itogers'C.Be  Morton 

That  ircno  from  forner  Secretary  Morton  contains  the  concepts  which  are 
—     so  violative  of  Indian  rights.    It  will  be  observed  that  the  water  codes 
♦   are  to  be  for  the  purpose  of  governing*  "reserved"  water  on  Indian  reser- 
vations ♦   Until  the  distorted  concepts  of  the  Solicitor  and  lands  Divis- 
ion  are  comprehended,  all  as  will  be  reviewed,  the  meaning  of  C.B.  Morton s 
neno  of  January  15,  1975,  was  cryptic*   It  is  no  longer?  for  it  is  evident 
that  as  direct*!  by  C.B.  itorton,  the  "Proposed  Rules"  achieve  the  desired 
end  which  he  espoused  and  which  were  issued  on  March  17,  1977. 
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HWa  believe  that  the  Indian  allottees  and  their  non- 
Indian  successors  in  interest  do  hold  scrag  reserved 
rights  to  the  use  of  water."  10/ 

ttius,  it  ie  apparent  that  there  is  no  intention  under  these  "Proposed  Rules" 

to  protect  "in  perpetuity  all  rights  to  the  use  of  water  reserved  for  the 

benefit  of  the  Indians.1*  U/  Rather ,  it  is  inrnadiately  apparent  that  tha 

Solicitor  is  willing  to  bargain  away  the  Indian  rights,  and  has  used  equiv- 

ocal  terms  to  achieve  that  end* 

It  is  pertinent  here  to  review  the  Solicitor's  letter,  which  is  attached, 
in  an  effort  to  understand  the  opinion  so  damaging  to  the  Indians  that  a  non- 
Indian  purchaser  acquires  "sate"  of  the  Winters  Doctrine  rights  to  the  use 
of  water.   That  conclusion  was  in  error  predicated  upon  a  reading  of  the 
case,  Uiited  States  v.  Powers.  12/  It  must  be  oonprehended  that  lands  divis- 
ion initiated  the  Powers  case  in  1934.   In  that  case,  Powers,  a  non-Indian, 
was  naiited  a  defendant.    It  is  equally  important  to  observe  that  the  lands 
Division,  in  the  Powers  case,  denied  that  the  Crow  Indians,  upon  whose  res- 
ervation the  case  arose,  held  Winters  Doctrine  rights  to  the  use  of  water. 
Rather,  the  contention  was  made  that  the  United  States  of  America  acting 
through  the  Secretary  owned  those  rights  to  the  use  of  water. 

The  trial  court  rejected  13/  the  contention  of  the  lands  Division,  de- 
claring that  the  Indians  were  the  owners  of  the  Winters  rights  and  not  the 
United  States.    Fran  an  adverse  ruling  by  the  lower  court,  an  appeal  was 
taken  to  the  Court  of  Appeals  for  the  Ninth  Circuit.    Tha  Ninth  Circuit 


10/  Solicitor's  letter,  pg.  5. 

U/  see  attached  "Proposed  Rules,"  pg.  14885,  "Purposes"  (a)  ?  14886,  Part  260, 
oec.  260.2(a). 

12/  U.S.  v.  Powers,  305  U.S.  527  (1939). 

13/  U.S.  v.  Powers,  16  Fed.  155  (U.S.D.C.  Montana,  1934). 
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sustained  the  position  of  the  trial  court  that  it  was  the  Crow  Indians  who 
owned  the  Winters  rights  and  not  the  United  States.   The  appellate  court, 
however,  reversed  the  lower  court  and  directed  the  disnissal  of  the  case* 
It  did  go  because  the  trial  court  attempted  to  adjudicate  rights  to  the  use 
of  water,  when  that  trial  court  lacked  jurisdiction  due  to  the  want  of  in- 
dispensable parties  who  tad  interests  in  the  stream  but  who  were  not  before 
the  court*  14/  From  that  ruling  of  the  Court  of  Appeals  of  the  Ninth  Cir- 
cuit,  the  lands  Division  presented  the  case  for  review  before  the  Supreme 
Court.    That  Court  made  short  shrift  of  the  matter.   It  made  this  suc- 
cinct ruling: 

"The  decree  of  the  Court  of  Appeals  dianissing  the  bill 
[in  tha  Powers  case]  roust  be  affirmed."  15/ 

Thus  it  is  that  the  Solicitor's  Office,  in  the  attached  letter  to  tha 
Lands  Division,  declares  that  the  Western  Indian  tribes  lose  "soma"  of  their 
Winters  rights  to  the  use  of  water  predicated  upon  a  case  that  was  dismissed. 
«Ib  achieve  tha  end,  tha  Solicitor  ignored  the  fact  that  nothing  was  deter- 
mined and  nothing  decided  in  Powers.    It  is  extremely  important  to  observe 
that  the  Solicitor's  Office  made  no  mention  of  the  fact  that  the  case  was 
dimissed  and  that  no  decision  was  mada  other  than  the  want  of  jurisdiction. 
What  does  arerge  from  the  erroneous  reliance  upon  the  Powers  case,  is  an  ag- 
gressive advocacy  adopted  by  the  Solicitor  against  the  Indian  tribes ,  all 
as  reflected  in  the  "Proposed  Rules." 


14/  U.S.  v.  Powers,  94  F.2d.  783  (CA  9,  1939). 
15/   U.S.  v.  Powers,  305  U.S.  527,  528  (1939) . 
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Otere  has  been  reviewed  the  methods  adopted  fay  the  Solicitor's  Office 
in  declaring  ttat  the  tribes  must  share  their  Winters  rights  to  the  use  of 
water  with  non-Indians,  as  a  condition  to  tewing  the  tribal  code  approved. 
It  will  now  be  necessary  to  turn  to  the  second  question  as  to  the  extent 
of  the  rights  to  tte  use  of  water,  that  the  tribes  will  lose  if  they  ac- 
cept the  "Proposed  Rules/' 


b.  Extent  of  tte  winters  Rights  to  the  Use  of  Vteter  the  Sol- 
icitor's Office  would  force  the  Tribes  to  Sharp  with  Non- 
Indians  as  a  Condition  to  Approval  of  the  water  Oodes 

Having  declared  that  the  tribes  must  share  "boob"  of  their  Win- 
ters Doctrine  rights  with  non-Indians,  the  Solicitor  undertook  to  determine 
how  much  is  "some."   It  locked  to  the  1928  case  of  United  States  v.  Hifcner, 
decided  fay  the  United  States  District  Court  for  the  Eastern  District  of 
Idaho.  16/ 

As  it  failed  to  tell  the  crucial  facts  as  to  the  Powers  case  which  was 
dismissed,  all   as  reviewed  above,  the  Solicitor's  Office,  in  citing  the 
Hi Hnor  case,  does  not  ooranent  vpon  the  most  pertinent  feature  of  the  Hlfaner 
case.   That  roost  pertinent  fact  is  this;   The  formerly  allotted  lands  there 
involved  were  outside  of  any  Indian  Reservation.  17/  \ 

Another  extremely  important  factor  not  mentioned  by  tha  Solicitor's 
Office  in  ciuing  Hitoer  is  the  "Agreement"  forced  upon  the  Ft.  Kail  Indians 
which  were  involved  in  the  Hibngg-case.    Under  the  agreement  between  Ft. 
Hall  Indian  Tribes  and  the  United  States,  the  Ft.  Hall  Indians  "do  hereby 
cede,  grant,  and  relinquish  to  the  United  States  all  right,  title,  and  A 


16/  27  F.2d.  (U.S.D.C.  Ida.,  E.D.,  1928). 
17/   Solicitor's  letter,  pg.  4. 
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interest  ***"  to  the  lands  which  were  coded  and  which  included  the  allotments 
in  the  Hihner  case.  18/  It  is  also  provided  that  the  Ft.  Hall  lands,  which 
were  "ceded,  granted  and  relinquished  "***  shall  remain  part  of  the  public 
domain.  Those  lands  ware  no  longer  "reserved  lands,"  they  ware  part  of  the 
ptfrlio  domain,  title  to  which  was  in  the  United  States.  19/  Oie  of  the  most 
cicial  provisions  of  the  "Agreement"  which  existed  in  Hibner,  is  as 
follows:   "Where  any  Indians  have  taken  lands  and  made  nones  on  the  res- 
ervation and  are  now  occupying  and  cultivating  the  sane,  under  the  sixth 
section  of  the  Port  Bridger  treaty  hereinbefore  referred  to,  they  shall  not 
be  removed'  theref  ran  without  their  consent,  and  they  may  receive  allotments 

r 

on  tte  land  they  now  occupy*  ***"  20/ 

Another  unique  provision,  In  regard  to  Hibner,  is  this  quotation  from 
the  above  mentioned  1898  agreement: 

"The  water  from  streams  on  that  portion  of  the  reser- 
vation now  sold  which  is  necessary  for  irrigating  on 
land  actually  cultivated  and  in  .use  shall  be  reserved 
for  the  Indians  now  using  the  sane,  so  long  as  said 
Indians  remain  where  they  now  live. "  21/ 

As*  the  court  in  Hibner  ^agnized,    it  was  confronted,  with  an  unusual 
set  of  circumstances.   t**e  importantly,  however,  in  regard  to  forcing  the 


18/  Vol.  1,  Indian  Affairs,  laws  and  Treaties,  Kappler,  2nd  ed.,  pg  704, 
Act  of  June  6,  1900,  "An  Act  to  ratify  an  agreenent  of  the  Indians 
of  the  Ft  Hall  Indian  Reservation  in  Idaho,  and  making  appropriations 
to  carry  the  same  into  effect,"  Article  1. 


12/   Id.,  Article  IV.  j 

20/   Id.,  Article  III,  pg.  706. 

21/   Id.,  Article  VIII, .pg.  706. 
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tribes  to  share  their  rights  to  the  use  of  water,  is  this  facts   The  tribes 
had,  fay  the  arrangement  of  1898,  ceded,  granted  and  relinquished  all  of  their 
claims,   m  the  Walton  and  Bel  Bay  oases,  the  tribes  occupy  their  reservations 
and  in  connection  with  those  reservations,  are  claiming  all  rights  to  the 
use  of  water «   It  is  abundantly  manifest  that  the  Solicitor's  attenpt  to 
apply  Hitrer  to  those  facts  is  grossly  in  error.   Yet,  the  Solicitor  declares, 
on  page  5,  that  the  non-Indian  jfurchaser  "would  get  a  Winters  priority  to  the 
anoint  of  water  used  when  the  land  was  in  trust.1'  Full  inpbrt  of  both  the 
Powers  and  Hibner  cases,  as  they  relate  to  the  "Proposed  Riles,"  will  be  set 
forth. 

c.   The  "Proposed  Rules"  are;   But  a  "Demonstration  of  Gross 
Hypocrisy"*"  '  ;    !  T 

When  there  was  fully  chronicled  the  attenpts  to  justify,  by  the  „ 

Secretary,  an  ef  fort  to  give  away  75%  of  the  Yakimas1  rights  to  the  use  of 

water  in  Ahtanum  Creek,  the  late  Judge  Pope  described  that  reprehensible 

conduct  of  the  high  official  as  being  representative  of  "The  numerous  sane- 

tironious  expressions  to  be  found  in  the  acts  of  Congress,  the  statement  of 

public  officials,  and  the  opinions  of  courts  respecting  'the  generous  and 

protective  spirit  which  the  United  States  properly  feels  toward  its  Indian 

wards, f  ***  and  the  'high  standards  in  controlling  Indian  affairs1  ***  are 

but  demonstrations  of  a  gross  national  hypocrisy. "  22/ 


22/  United  States  v.  Ahtanun  Irrigation  District  et  al.,  236  P. 2a.  321, 
327-328,  (CA.  9,  1956),  cert,  denied  352  U.S.  998  (1956);  330  F.2d. 
897  (1965);  338  P. 2d.  307TT965);  cert,  (toiled  381,  924  (1965). 
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Those  precise  statements  made  in  regard  to  the  efforts  of  the  Secretary 
to  support  the  attested  give  away  of  the  Yakima  rights  to  the  use  of  water 
are  equally  as  applicable  to  the  "Proposed  Riles"  which  the  Solicitor  seeks  to 
justify  as  the  fulfillment  of  the  trust  obligation.   In  that  regard,  ref- 
erence is  roads  to  the  fact  that  on  two  occasions,  the  "Proposed  Rules"  dV 
olare  that  there  "purposes  are"  to  fulfill  the  Department's  trust  responsi- 
bility «***  to  provide  a  matted  to  preserve  and  protect  in  perpetuity  all 
rights  to  the  use  of  water  reserved  for  the  benefit  of  the  Indians."  23/ 
Inference  is  also  made  to  the  definition  of  "reserved  rights"  which 
the  "Proposed  Rules"  state  have  this  meaning:^  "***  those  rights  to  the  .use 
of  water  recognized  as  reserved  in  accordance  with  the  principles  enunciated 
in  Winters  v.  United  States  ***  and  subsequent  cases,  which  rights  have 
either  an  in  manorial  priority  or  a  priority  date  as  of  the  establishment 
of  the  reservation."  24/  It  has  been  reviewed  above,  in  regard  to  the 
Winters  Doctrine  rights  of  the  Indians  that  they  are  sufficient  to  meet  the 
present  and  the  future  water  requirements  for  the  Indian  reservations.  In 
the  "Proposed  Roles,"  it  is  evident  that  the  objective  of  tha  "Rules"  are 
to  seize  and  take  from  the  Indians,  rather  than  to  protect  and  preserve  in 
perpetuity  the  invaluable  Winter  rights  to  the  use  of  water,  ttiat  invasion 
of  the  Indian  winters  rights  to  the  use  of  water  is  explicit  when  consider- 
ation is  given ^o  the  full  import  of  the  "Proposed  Rules,"  as  drafted. 


23/   See  attached  "Proposed  Rules, "  pg.  14885  "Indian  Reservations'  Use  of 
of  Water."   Pg.  14886,  Part  260,  sec.  260.2,  "Purposes" (a) . 

24/  Attached  "Proposed  Rules,"  Part  260,  sec.  260.1  "Definitions"  (b) . 
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Uftder  the  heading  of  "Purposes,"  it  is  declared  that  the  Secretary  of 


the  Interior  is  to  delegate  his  powers  under  25JJ.S.CV:;381  to  the  Indian 

tribes.    It  is  moat  doubtful  that  the  Secretary  has  that  authority.  However, 

that  is  a  separate  issue  to  those  being  now  considered,.  In  connection  with 

that  delegation,  it  is  stated  in  the  "Proposed  Rules,11  that  they  ares 

"(c)      provide  for  the  delegation  to  Indian  tribes  of 
the  Secretary's  authority  to  prescribe  rules  and  regula- 
*    tions  distributing  water  on  Indian*  reservations  to  per- 
eons  and  entities  entitJ  ad  to  use  reserved  rights;  ***M  25/ 

tfhat  quoted  proviso  frcra  the  "Proposed  Rules,"  underscores  the  Solicitor's 
insistence  —  albeit  in  error  —  that  the  Indian  tribes,  ,  pursuant  to  their 
water  codes,  share-  their  Winters  rights  with  the  non-Indians.  Reference 
in  that  connection  is  made  to  the  "Proposed  Rules,"  under  the  heading 
"Approval  of  Tribal  water  Codes."   That  approval  is  conditioned  upon  the 
tribes'  adopting  water  codes  which  will  "***  allocate  and  regulate  the  use 
of  reserved  water  rights  ***  for  a  beneficial  use  by  any  person  pr  entity, 
including  non-Indian  persons  and  entities,  that  nay  be  entitled  to  exer- 
cise such  resar'iai  water  rights*"  26/ 

To  guarantee  the  tribes  will  be  forced  by  the  Secretarial  "Proposed 
Rules"  to  share  their-Winters  rights  with  non-Indians,  those  "Rules" 
declares 


25/   "Proposed  Rules,"  Part  260,  sec.  260.2,  "Purposes" (c) . 

26/   "Proposed  Riles,"  Part  260,  sec.  260.3(a),  under  the  heading  of 
"Approval  of  Tribal  Water  Codes." 
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■A  m  . 

1.   "(b)  The  Secretary  shall  approve  the  eod^if  it  sat- 
isfies the  follc*dng  requirements:  (ii)  all 
.procedures  shall  permit  any  person  who  claims  a  right 
to  the  beneficial  use  of  reserved  waters  to  present 
his  claim  by  application  to  the  tribe  with  any  per- 
tinent evidence  in  sqoport  thereof."  27/ 

in  light  of  that  proviso,  it  is  necessary  to  turn  to  the  Solicitor1  *  let- 
ter and  to  the  proceedings  of  Lands  Division  in  the  Walton  and  Bel  Bay  cases 
to  asertain  and  determine  the  iiqpact  of  allowing  non-Indian  persons  and  en- 
tities, under  the  "Proposed  Kales/  to  be  awarded  Winters  Doctrine  reserved 
rights  to  the  use  of  water  .predicated  14x11  Hibner. 


d.  Who,  under  the  "Proposed  Riles,"  are  the  NcK-lndian  Persona 
v  and  Entities  Entitled  to  Share  with  the  Tribes  rasir  Winters 
^Sights?  '  -  :  :  ■ 

)\  4n  support  of  its  untenable  position,  the  Solicited  quotes  ex- 
tensi^ly  l&m  Hifrier.  Tte  first  quote,  28/  states  that  a  non-Indian  pur- 
cha^of  Indian  lind  and  water  "should  be  awarded  ***  ths  sane  water  right 
with  equal  priority  as  those  of  the  Indians."  That  statement  nay  be  correct 
relative  to  Hibner  in  regard  to  isolated  Indian  lands  outside  of  the  reser- 
vation.  It  is  incorrect  where  it  conflicts  with  title  claims  within  a  res- 
ervation as  in  the  Walton  and  Bel  Bay  c^ses.   Tte  Solicitor's  collusion  c 
is  predicated  upon  issues  now  being  litigated  in  those  cases,  and  for  that 
reason,  is  clearly  premature. 

In  the  next  quotation,  the  Solicitor  selects  this  language  from  Hibnert 


27/  "Proposed  Rules,"  Part  260,  sec.  260.3(b)  <\)i(ii). 
28/  Solicitor's  letter,  pg.  4. 
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»***  tte  whitonan,  as  soon  as  he  becomes  tha  owner  of  Indian 
lands,  is  subject  to  those  general  rules  of  law  governing 
tha  appropriation  of  the  public  waters  of  the  state  ***"  29/ 

Quite  clearly,  predicated  upon  the  Organic  Acts  of  the  states  and  decis- 
ion, tha  Solicitor  is  in  error.   Xh  both  the  States  of  Idaho,  where  the 
Hifaner  case  arose,  and  Washington,  where  the  Walton  and  Bel  Bay  cases  are 
on-going,  the  state  law  has  i»  application  within  Indian  reservations, 

vhich  are  explicitly  exempt  from  state  law. 

« 

Proceeding  vpon  the  language  quoted  from  Htoer,  the  Solicitor  flakes 

thifc  request  to  thfc  IArids  Division; 

"He  ask  you  to  take  the  position  that  the  scope  of  the  re- 
served, right  v*iich  passes  to  allottees  and  successors  in 
interest  pursuant  to  Powers  is  that  set  forth  in  Hifaner, 
except  that  we  ask  you  to  argue  that  the  non-Indians'  re- 
served  rights  should  be  limited  to  the  water  actually  used 
.  s.  by  the  Indian  predecessor.  *  30/ 

Reference  is  nade  back, to  the  earlier  portion  of  these  oonments  in  which 
*    tte  Solicitor  is  quoted  as  having  declared,  "that  the  tribes  would  have  the 
authority  to  regulate  ***  the  'first  component'  of  the  rights  described  in 
Hifaner. w  31/  Ote  "first  oonponent,'1  in  other  words',  as  stated  by  tha  Sol- 
icitor, is  the  amount  of  water  that  the  Indian  was  using  at  the  time  that 
his  allotment  passed  out  of  Indian  ownership.   It  is  reiterated  and  under- 
scored, however,  that  Hifaner  cannot  be  used  in  any  general  way  as  authority 
for  violating  the  tribal  Winters  rights  to  water.   Under  no  circumstances 


29/  Solicitor's  letter,  pg.  5.    [Note:   This  quotation,  as  set  up  by  the 
Solicitor,  erris  with  a  period.    That  is  incorrect.   And  what  is  omitted 
is  very  iirpartant  if  the  tone  and  temper  of  Hifaner  is  to  be  understood, 
0  However,  because  Hifaner  has  no  application  here,  further  oairoent  in  re- 

gard to  tte  Solicitor's  misquotation  will  not  be  made.] 

30/  Sol.  Let.,  pg.  5. 

.  31/  See  above,  pg.  6(d). 
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ehould  the  Indian  nations,  tribes  and  t»ple  accept  the  legal  concepts  ad- 
vanced by  the  Solicitor's  Office  in  reliance  upon  Powers  and  Hibner  for  the 
reasons  expressed  above*  ^lt  is  imperative,  moreover,  that  all  interested 
'parties  caiprebend  that  the  condition  for  Secretarial  approval  of  Indian 
water  codes  is  an  adnission  of  loss  of  Winters  Doctrine  rights.   Ohat  ad- 
mission  could  and  will  be  utilized  against  the  Indians  as  declarations 
against  their  interest  if  the  "Proposed  Rules"  are  not  rejected  along  with 
the  Solicitor's  concepts. 

e.   Deception  in  "Proposed  Rules"  Further  Reveals*   The  Solicitor's 
"PEoiaogea  Rules"  Permits  Expanded.  Use  of  Water  W  Non-Indians 
and  that  Expanded  Use  of  Water  is  Outside  the  Purview  or  Those 
"Proposed  Rules"  . 

Here  it  is  essential  to  refer  to  soma  of  the  facts  in  the  Walr 
ton  cases  which  have  been  reviewed  in  detail.  Walton  purchased  Indian  lands 
that  had  never  been  irrigated.   He  undertook,  however,  to  acquire  a  right 
to  the  use  of  water  from  the  State  of  Washington.   He,  likewise,  expanded 
the  irrigated  acreage  on  his  allotments  from  zero  to  approximately  100  acres. 
In  the  process,  Walton  dried  up  th?  stream  that  was  there  involved,  depriv- 
ing the  Indian  allottees  downstream  from  him  with  the  water  that  had  pre- 
viously been  available  to  them.   Quite  obviously,  the  Walton  case  relates 
specifically  to  tte  phase  of  the  "Proposed  Rules"  which  recognize  that  non- 
Indians  may  expand  their  uses  of  water  and  that  the  expanded  uses  are  not 
within  the  purview  of  the  "Proposed  Rules."   It  is  equally  clear  that  the 
"Proposed  Rules,"  now  to  be  considered,  are  contrary  in  ever  respect  to  the  . 
"Colville  Water  Cede"  and  the  "taimi  Water  Code,"  both  of  which  are  dis- 
cussed* 
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Zn  the  review  which  precedes  imnadiately  above,  the  Solicitor  has  adop- 
ted  the  view     without  any  sound  authority  —  that  a  non-Indian  purchaser 
acquires  a  Winters  Doctrine  or  a  "reserved"  right  when  he  purchases  lands 
which  were  formerly  allotted*   Ihe  measure  of  those  rights  is  the  extent  of 
the  water  that  had  'seen  used  by  the  Indian  antecedent  to  the  title  to  the 
allotted  lands  passing  to  non-Indians.   Thus  it  is  that  a  non-Indian  becomes 
an  owner  to  "reserved". rights,  all  as  stated  by,  the  Solicitor  in  grave  error. 

Equally  important  is  the  fact  that  the  "Proposed  Rules"  are  strictly 
limited  to  "reserved  rights*"   In  that  connection*  it  is  again  necessary 

<> 

to  turn  to  the  Solicitor's  letter  to  find  the  xnanner»  in  which  the  Solicitor's 
Office  would  interpret  the  "proposed  Rules,"  should  they  be  adopted. 

Continuing  to  rely,  upon  Hitaar,  the4 Solicitor  says  this: 

■  1    1  ■  * 

"A  non-Indian  purchaser*  therefore,  would  get  a  Winters 
r  •  *        Doctrine  priority  to  the  amount  of  water  used  when  the 
land  was  in.  trust.   Hie  successor  in  interest  can  ex- 
pand his  use  thereafter,  but  we  believe  that  principles  * 
of  state  law  (and  the  later  priority  date)  should  cover 
this  later  use*  "  32/ 

By  that  statement,  the  Solicitor's  letter  agrees  to  the  violation  of 
Winters  rights  and  to  the  expanded  use  by  non-Indians  of  water  to  irrigate 
lands  above  and  beyond  that  irrigated  when  the  lands  went  out  of  Indiah  own- 
ership, both  grave  losses  to  the  Indian  tribes.   The  Solicitor  refers  to 
the  expanded  use  of  water  as  the  "second  component"  of  Hibner: 

"While  the  second  component  of  Hibner  ^is  derived  f  ran 
federal  law,  and  subject  to  federal  jurisdiction,  we 
do  not  believe  it  has  any  characteristics  of  a  feder- 
ally reserved  water  rights." 

32/  Sol.  Let.,  pg.  5,  last  sentences  of  first  full  paragraph. 
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/  '  , 

Vo*  that  conclusion  is  reacted  is  iiqpossible  to  discern.   There  is  no  sen- 
sible authority  for  it.   Quite  obviously,  tha  allotment  outside  of  the  Ft. 
Hail  Indian  Reservation,  and  the  rights  to  the  use  of  water  claimed  there, 
were  not  rights  to  which  the  tribe  was  asserting  title  on  its  own  behalf, 
tost  assuredly,  in  Hibner  the  expanded  use  was  predicated  on  state  law. 

Novertheless,  the  Solicitor  says  this:         we  do  not  support  tribal 
jurisdiction  over  this  use  of  water.  ?  Thus  it  is  that  the  tribal  codes  which 
were  formulated  with  the  tremendous  expenditure  of  time  and  noney  would  have 
no  *pplicati  r      the  non-Indian  expanded  u£e  which  the  Solicitor  refers  to 
as  the  second  coRpogent  of  Hibner. 

Predicated  upon  those  mistaken  concepts  of  the  Solicitor,  the  "Proposed 
Rules"  are  a  travesty.   They  are  without  meaning,  and,  indeed,  it  is  believed 
they  are  without  utility.   Store  is  thus, presented  the  anamoly.of  tha  "Pro- 
posed Rules":  -  «* 

1.  The  tribes,  to  secure  Secretarial  approval  to  their  water 
codes,   must  acknowledge  that  a  non-Indian  succeeds  to  a 
part  of  the  Winters  rights  to  which  the  tribe  claims? 

2.  roreover,  the  tribe,  in  order  to  obtain  Secretarial  approv- 
al of  a  water  code,  mast  agree  to  the  expansion  of  use  by 

a  non-Indian,  which  is  so  destructive  to  Indian  tribes  and 
people,  and  that  the  codes  would  have  no  application  to 
those  expanded  non-Indian  users,  all  as  reviewed  in  sane 
detail  with  exaitples  by  the  Solicitor  in  the  attached 
letter  to  lands  Division. 

Not  only  does  the  Solicitor^  letter  and  the  "Proposed  pries,"  as  drafted, 

make- a  travesty  of  the  right  of  a  tribe  to  administer  the  water  resources 

on  the  reservation,  it  actually  renders  bizarre  —  even  weird  —  the  posi- 
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tion  that  the  Lands  Divsion  has  taken  In  the  Walton  cases.  33/ 

£.  Violation  by  the "Proposed  Rules,"  If  Adopted,  of 

(a)  Tribal  Winters  Rights  to  the  use  of  Wateri 

(b)  Tribal  Priority  for  Those  Rights 

(1)   Confiscation  of  Tribal  Winters  Rights  and  Priorities 
There  has  been  reviewed  with  specificity  #  the  conoepts 
of  the  Solicitor's  Office  and  the  Lands  Division  in  regard  to  the  Walton 
and  Bel  Bay  cases*   It  is  to  be  observed,  from  the  attach^  Solicitor's 
letter,  that  those  cases  have  prooeeded  based  upon  concepts  whigh  are  dia- 
nv^rically  opposed  to  those  that  are  stated  in  the  attached  Solicitor's 
letter.   Irrespective  of  the  saltatory  conduct  of  the  Solicitor '  s 'Office 
and  Lands  Division,  the  Colville  Confederated  Tribes  and  the  Lcmoi  Tribe 
the  Walton  and  Bel  Bay  cases  continues  to  assert  ownership  to  the  full 
itable  title-  to  -all-  -water-resources  cn  their  respective  reservations* 
ay  likewise  assert  the  violation  of  those  rights  fay  the  defendants  in 
cases  ire  adopting,  in  part,  the  positions  espoused  by  both 
|  the  Solicitor's  Office  and  the  Lands  Division,  34/  as  to  expanded  uses  after 
!  acquisition  of  former  Indian  land.   Similarly,  in  their  respective  water 
codes,  the  Colville  Confederated  Tribes  and  the  Lurnni  Indian  Tribe  make  the 
sane  assertions  as  to  ownership  of  their  Winters  rights  as  thay  do  in  the 
cited  cases. 


33/  See  above  analysis  of  Lands  Division  position  as  set  forth  in  the  conn 
plaint  filed  by  the  Lands  Division  in  the  Walton  cases  and  the  assertions 
contained  in  that  conplaint  relative  to  the  power  to  control  the  quantity, 
of  water  that  Walton  would  be  entitled  to  receive.   Relative  to  the  right 
to  control  by  Secretarial  rules  and  regulations,  the  quantity  of  %water 
that  Walton  would  be  entitled  to  receive.   See  footnote,  6,  pgs.  6-7. 

34/  See  above,  pg.  29  et  seq. 
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m  ^  event  that  the  Secretary  of  the  Interior  would  adapt  the  "Pro- 
posed Rules,-  es  fontulatai  and  Interpreted  by  the  Solicitor's  office,  there 
are  two  irradiate  violations  of  tha  tribal  rights  which  would  transpire. 

1    The  Secretary  of  the  Interior,  through  those  "Fro- 
SsedButes^  would  in  effect  seize  Indian«^|£S  • 
DoctrinTrights  to  the  use  of  water  for  the  bene- 
£  it  of  ncn-Indiansi 

2.  grant  to  the  non-Indians,  for  whan  the  MgtersDgcr 
trine  rights  are  seized  and  taken  from  the  tribe, 
priorities  equal  to  that  of  the  tribe. 

As  wiU  be  esphasised,  the  seizure  of  a  priority  is.  in  effect,  confiscation. 

of  an  invaluable  property  right  35/  to  which  the  tribes  are  entitled  to  hold 

and  which  they  should  not  be  forced  to  share  with  non-Indiana. 

It  is,  of  course,  elenental,  that  Winters  rights  to  the  use  of  water 

.are  interests  in  real  property.  36/  It  is  equally  elemental  that  a  priority 
for  the  Winers  Doctrine  rights  is  perhaps  the  nost  valuable  conponent  of 
those/rights.   Thus  it  is  that  when  the  Solicitor's  Office  -  albeit  in 
errof  -  states,  based  upon  ft**".       non-Indian  owner,  of  fornerly  allot- 
ted lands  acquired  "sate"  reserved  rights,  those  "Proposed  Rules"  in  effect 
seise  and  take  fran  the  trite  "sane  of  their  winters  rights."  37/  Moreover, 


•1 

•»'••  •*'- 


35/  It  has  been  stated  authoritively  "f^*^^  VSf pSSiS  of  the 

*  alone  In  the  amount  off^SS  chief  value  of an 

sera,  ass  ^S^kth^ syswss 

"A  priority  right  to  tile  ot.  of  'f^'^S^^' iiSit '4»  ibU" 

*  LKoofr^S^s^^-^tiSS-^ 

Dunbar  toipany,  229  U.S.  53,  73  (1913). 
37/  See  above,  18  et  sag.        .  * 
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when  the  Solicitor's  Office,  albeit  in  grave  error,  states,  based  upon  Hihner, 
that  the  "sera"  of  Winters  rights  taken  from  the  tribe  is  measured  by  "***  the 
water  actually  used  by  the  Indian  predecessor,"  38/  the  Secretarial  confis- 
cation of  the  Indian  Winters  rights  is  consummated  if  the  "Proposed  Rules" 
are  permitted  to  become  effected. 

Those  "Proposed  Rules"  are  equally  clear  and  equally  disastrous  in  error 
in  so  far  as  the  Western  tribes  are  concerned  when  the  tribes  are  forced  to 
share  their  invaluable  Winters  rights  with  r.on-Indians.   Vet,  that  is  pre- 
cisely the  violation  of  Indian  rights  proposed  by  the  Solicitor  —  when  again 
in  grave  error   it  is  stated:    "A  non-Indian  purchaser,  therefore,  gets  a 
Winters  Doctrine  priority  to  the  amount  used  when  the  land  was  in  trust."  39/ 
It  is  indeed  anamolous  for  the  principle  agent  of  the  United  States  trustee 
for  the  Indians  —  the  Secretary  of  the  Interior  —  to  advocate  the  confisca- 
tion of  Winters  rights  and  the  priority  for  those  rights  as  the  "Proposed 
Rules"  conteitplate.    On  the  subject  of  Secretarial  confiscation  of  Indian 
property,  the  Highest  Court  said  this: 

"The  Secretary's  power  to  control  and  manage  the  property 
and  affairs  of  Indians  in  good  faith  ***  does  not  extend 
so  far  as  to  enable  the  government  fto  give  away  tribal 
land  to  others1***  that  'would  not  be  an  exercise  of  guard- 
ianship, but  an  act  of  confiscation. 1 11  40/ 


38/   Sol.  Let.,  pg.  5.    See  above,  pg.  29. 

39/  See  above,  pg.  18  et  seq.;  see  Solicitor's  letter,  pg.  5. 
40/   Shoshone  Tribe  v.  United  States,  299  U.S.  476,  497  (1936). 
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(2)    Violation  of  Tribal  Winters  Rights  by  the  Solicitors 
""Expanding"  Non-Indian  Use  after  Acquisition  of  Indian 
Land 

Confiscation  of  tribal  Winters  fights  and  priorities  pursu- 
» 

ant  to  the  "Proposed  Rules"  has  been  reviewed.    Even  more  sinister  is  the 
espousal  by  the  Solicitor's  Office  in  the  formulation  of  the  "Proposed 
Rules"  that: 

"The  successor  in  interest  [of  formerly  allotted>ands]  can 
expand  the  use  thereof,  but  we  believe  that  principles  of 
state  law  (and  a  later  priority  date)  should  cover  this 
later  use."  41/ 

There  is  here  reiterated,  by  reference,  the  review  set  forth  above  relative 
to  tte  mistaken  concepts  of  the  Solicitor's  Office  in  applying  the  principles 
of  the  Hibner   case.  42/ 

The  expanded  use  —  the  second  component  of  Hibner  —  by  non-Indians 
strikes  at  the  very  heart  of  the  case  of  Cblville  v.  Walton.    That  concept, 
as  advanced,  constitutes  one  of  the  most  grave  injustices  that  the  Solicitor's 
Office,  by  the  "Proposed  Rules,"  could  impose  upon  the  tribes.      Yet,  as 
stated  afibve,  the  Solicitor's  Office  says  that  it  does  "not  support  tribal 
jurisdiction  over  this  use  of  water."  43/  <? 

Because  the  "Proposed  Rules"  do  not  relate  to  those  expanded  non-Indian 
uses  —  by  far  the  most  serious  problem  confronting  the  Indian  tribes  —  the 
tribes,  and  the  Secretary  alike,  are  stripped  of  jurisdiction  over  those 
rights  by  the  "Proposed  Rules."  44/    Upon  any  reservation  in  the  semi-arid 

41/  Sa»  above,  pg.  28  et  seg. ;  attached  Solicitor's  letter,  pg.  5. 

42/  See  above,  pg.  29  et  sea,. 

43/  See  above,  pg.  30  ;  see  Solicitor's  letter,  pg.  9. 

44/  Id. 
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Kest,  the  most  serious  violations  stem  from  the  non-Indian  expanded  use  of 
water  after  the  acquisition  of  formerly  allotted  lands. 

Continuing,  the  Solicitor  states,  there  is  no  remedy  open  to  the  tribes 
over  the  expanded  non-Indian  use  after  acquisition  of  formerly  allotted  lands, 
thus  leaving  the  tribes  with  the  sole  remedy  of  going  to  Federal  court*  45/ 
In  simple  terms,  the  "Proposed  Rules"  are  not  only  gravely  in  error  and  pro- 
non-mdian,  they  axe  totally  impotent  in  regard  to  the  greatest  need  of  the 
tribes  —  the  control  of  non-Indian  expanded  use  after  acquisition  of  Indian 
land  within  his  reservation* 

(3)   Violation  of  Winters  Rights  by  the  Solicitor's 
Attempted  Appileatio-  fbTlfcZJ  ^eLaw  within  the 
v  Western  Reservations  ~ 

In  straining  to  support  the  non-Indians  against  the  claimed 
title  of  the  tribes  to  Winters  Doctrine  rights  and  tribal  authority  to  ad- 
minister those  rights,  the  "Proposed  Rules,"  as  formulated,  are  predicated 
upon  many  misconceptions.   Hibner,  as  the  Solicitor  recognizes  in  regard  to 
the  non-Indian  expanded  use  after  purchase,  is  predicated  on  state  law* 

Proceeding  -  arguendo  -  that  Hibner  might  have  relevancy  —  which  is 
denied  —  the  repeated  reference  to  the  state  laws  in  the  Solicitor's  letter 
must  be  considered.    The  Solicitor's  letter  quotes  this  excerpt  from  Hibner 
and  relies  upon  it:   tfhe  non-Indian  expanded  use  "***  is  subject  to  those 
generodTn^es  of  law  governing  the  appropriation  of  use  of  the  public  waters 
of  the  state  ***"  46/    However,  both  in  the  State  of  Idaho  where  Hibner 


45/  sol.  lat.,  pg.  10. 
46/    Sol.  let,  pg*  5. 
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arose*  and  in  the  State  of  Washington  where  the  Walton  and  Bel  Bay  cases 
are  pending,  the  state  law  does  not  apply  to  Indian  rights  to  the  use  of 
water*    In  Idaho,  state  law  is  inapplicable  to  Indian  property.  47/  There, 
the  people  of  Idaho  agreed  that  they  would  disclaim  all  right,  title  and 
interest  to  Indian  property  within  the  state.   Moreover,  the  people  of  Idaho 
recognized  that  Indian'sjproperty  "***  shall  remain  under  the  absolute  juris- 
diction and  control  of  the  Congress  of  ^  United  States  ***"  Virtually 
identical  language  as  that  set  forth  from  the  fundamental  laws  of  Idaho 
appears  in  the  tabling  Act  and  Constitution  of  the  State  of  Washington. 
In  Montana,  which  has  identical  language  in  its  Enabling  Act  and  Constitu- 
tion with  that  of  the  state  of  Washington,  it  was  held  that  state  law 
respecting  rights  to  the  use  of  water  had  no  application  within  the  Flat- 
head Indian  Reservation.  48/  Of  extreme  ixqportance,  however,  hare,  in  re- 
gard to  the  immunity  of  the  Winters  rights  on  Indian  reservations  f ran    • , 
state  law,  is  the  Ahtanum  decision. 

In  that  case,  the  State  of  Washington,  having  intervened,  was  a  party. 
It  sought  to  have  the  laws  of  that  jurisdiction  applied  to  the  Yakima 
Indian  Reservation.    In  rejecting  the  contention  of  the  state,  the  Court 
.  of  Appeals  for  the  Ninth  Circuit  had  this  to  say* 

"Rights  reserved  by  treaties  [the  Yakima,  1855  Treaty]  such 
as  this  are  not  subject  to  appropriation  under  state  law, 
nor  has  a  state  power  to  dispose  of  them. 11  49/ 

s- 


47/   See  Idaho  Admission  Bill,  Act  of  July  3,  1890,  Chpt.  656,  sec.  1;  26 
Stat.  215,  Idaho  Constitution,  Article  21,  sec.  . 19. 

48/   U.S.  v.  Molntire,  101  F.2d.  650,  653  U939) . 

49/   U.S.  v.  Ahtanum  Irrigation  District,  et  al.,  236  F.2d.  321,  328  (CA  9, 
1956),  cert-  denied  352  U.S.  988  (1956);  330  F.2d.  89?  (1965);  338  F.2d. 
307,  cert,  denied  381  U.S.  924  (1965). 
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It  is,  rrortaover,  of  extreme  importance  that  those  concepts  were  reiterated 
and  reaffirmed  by  tha  Supreme  Court.   Qi  the  subject,  the  Supreme  Qpurt  used 
this  languaget    "Arizona  also  argues,    that  in  any  event,  water  rights  can- 
not be  reserved  fay  Executive  Order."   Relative  to  that  statement,  the  High- 
est Court  declared,  "We  can  give  but  short  shrift  at  this  late  date  to  tl 
argument  that  tte  reservations  either  of  land  or  watefr  are  invalid  because 
they  ware  originally  set  apart  by  Executive."  50/ 

In  the  light  of  the  iimunity  of  the  tribal  Winters  rights  from  state 
law,  the  Solicitor's  concepts  must  be  rejected. 

(4)   Violati of  Tribal  Winters  Rights  Espoused  by 
Lands  Division  in  Bel  Bay  Case 

Reviewed  above  and  emphasized  is  the  fact  that  the  Walton 
oases,  the  Bel  Bay  case,  the  attached  Solicitor's  letter  and  the  attached 
"Proposed  Roles"  are  inextricably  interrelated.    In  a  motion  for  partial 
summary  judgement  filed  in  the  Bel  Bay  case,  the  lands  Division  espouses 
the  concepts  and  errors  advanced  by  the  Solicitor's  Office  in  the  attached 
letter. 

Espousal  of  the  Seizure  of  Tribal  Winters 
Rights  bylahds  Division  in  the  Bel  Bay  Case 

There  is  broad,  general  adherence  by  the  Lands  Divis- 
ion to  the  misconceptions  and  general  attack  upon  the  tribal  Winters  rights 
reflected  in  the  attached  Solicitor's  letter,    in  the  Bel  Bay  case,  the  Lands 
Division  declares  specifically  that  a  nan- Indian  purchaser  acquires  Winters 
rights  to  the  use  of  water  when  he  takes  title  to  formerly  allotted  lands. 

50/   Arizona  v.  California,  373  U.S.  546,  598  (1963). 
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ln  regard  to  the  Bel  Bay  Ocmnunity,  and  the  other  defendants  in  the  Bel  Bay 

case,* the  lands  Division,  in  its  motion  for  sunwary  judgement,  says  this: 

*****  the  defendants  Bel  Bay  Community  and  Water  Association, 
***  anel  individual  defendants  named  herein  are  entitled,  as 
a  matter  of  law,  to  the  use  of  whatever  quantity  of  water  was 
being  utilized  by  the  previous  Indian  allottees  when  the  lands 
in  question  were  removed  from  trust  status,  such  water  rights 
having  a  priority  as  of  the  date  of  the  creation  of  the  Lumd 
Indian  Reservation."  51/ 

In  that  sentence,  the  lands  Division  attacks,  not  only  the  tribal  Winters 

rights  to  the  use  of  water  on  behalf  of  non-Indians,  but  it  likewise  es- 

.  pouses  the  concept  that  the  non-Indian  purchaser  would  be  entitled  to  the 
sane  priority  as  that  of  the  Urnrni  Indian  Tribe.   In  light  of  that  attack 
upon  the  Usimi  rights,  it  is  incredible  that  lands  Division  has  the  tan- 
•  erity  to  assert  in  the  complaint  filed  in  Bel  Bay  that  it  is  representing 
the  Lunmi  Indian  Tribe.    It  is  impossible  to  perceive  of  a  more  serious 
violation  of  Indian  Constitutional  and  civil  rights  than  for  Lands  Divis- 
ion to  "appear"  to  represent  the  Lunrai  Tirbe  and  then  to  attack  the  Tribe's 
rights.    As  reviewed,  the  Lumis  intervened  in  Bel  Bay  to  protect  themselveb 
from  Lands  Division. 

Further  following  the  lead  of  the  Solicitor,  the  Lands  Division  es- 
pouses the  sarre  erroneous  concepts  that  the  Solicitor  has  adopted  relative 

♦    to  the  expanded  use  of  water  by  a  non-Indian  subsequent  to  the  acquisition 
of  formerly  allotted  lands.    Reference  is  again  made  to  the  motion  of  the 
lands  Division  for  partial  suimiary  judgement  in  the  Bel  Bay  case.  There, 
this  statement  is  made: 


51/   Motion  for  partial  summary  judgement  dated  October  14,  1976,  by  lands 
Division  in  the  Bel  Bay  case,  pg.  2,  of  the  notion,  lines  15-21 . 
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"With  respect  to  the  defendants'  rights  to  the  use  of  water 
cn  these  lands  following  the  transfer  of  Indian  to  non~ 
Xitfian  ownership,  the  right  to  the  use  of  water  will,  as  a 
matter  of  lew,  be  determined  cn  the  basis  of  the  date  upon 
which  waters  were  actually  placed  in  beneficial  use."  52/ 

In  the  ncrorandun  of  Points  and  Authorities  in  support  of  lands  Divi- 
sion's notion  for  partial  sunrary  judgement,  the  lands  Division  reviews  in 
detail  tte  concepts  which  appear  in  the  attached  Solicitor's  letter.  In 
different  language,  the  sane  disastrous  results  are  achieved  against  the 
Uiimi  Indian  Tribe  and  all  the  Indians,  as  will  be  achieved  fay  the  Solici- 
tor's Office  if  the  "Proposed  Rules"  axe  adopted, 

Urter  tte  heading  of  "What  is  the  Nature  of  the  Water  Rights  of  the 

Dafew2ant8?M  the  Lands  Division  pursues  the  same  fallacious  misunderstandings 

of  the  Solicitor's  Office,  all  as  reviewed  above.   It  then  concludes,  in 

error,  based  on  the  Hifaner  case,  that  the  defendants  in  the  Bel  Bay  case, 

"***  would  succeed  to  a  right  to  the  use  of  whatever  quan- 
tity of  water  was  being  utilised  by  the  previous  Indian 
allottee  when  the  lands  were  removed  from  trust  status. 
Such  a  right  would  have  a  priority  date  as  of  the  date  of 
the  creation  of  the  reservation."  53/ 

m  effect,  the  nemorandum  of  Points  and  Authorities,  filed  by  the  lands  Divis- 
ion is  identical  with  the  position  taken  by  ttt^i Solicitor's  Office  and  that 
stated  in  the  xnoticn.   Once  again,  as  reiteratedvand  re-enphasized,  attacks 
of  that  nature  fay  the  Lanis  Division  upon  the  Unrmi  Indian  Tribe  are  uncon- 
scionable   Continuing  with  the  misconceptions  of  the  Solicitor  as  to  mean- 
ing of  the  Hibner  case  and  its  inapplicability  to  the  Bel  Bay  case,  the  lands 
Division  says  this: 


52/  Partial  summary  judgement,  dated  October  14,  1976,  pg.  2,  lines  23-27. 

53/  Memorandum  in  support  of  notion  for  partial  sunrary  judgement,  Bel  Bay 
case,  pg.  22,  lines  14-19. 
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"With  respect  to  the  rights  to  the  use  of  water  of  these 
lands  following  the  transfer  trcm  Indian  to  non-Indian 
ownership,  tte  right  to  use  water  would  be  predicated  en 
tte  application  of  a  given  anoint  of  water  to  beneficial 
use,  with  a  priority  as  of  the  date<of  such  use."  54/ 

Kuiifestly,  the  Lands  Division,  vtoile  purporting  to  represent  the  Unmi  Tribe, 
is  vigorously  expounding  tte  right  of  the  non-Indiana  to  ^and  their  use 
of  water,  applying  water  title  to  the  use  which  resides  in  the  Tribe,  but 
without  authority  fran  the  Tribe  for  ttet  water  use.   The  unconscionable  nat- 
ure of  this  conduct  must  be  considered  in  detail  when  the  "Proposed  Rules" 
are  being  reviewed.   Quite  obviously,  the  tone  and  tenper  of  the  "Proposed 
Rules,"  although  deceptive  in  nature,  are  identical  in  concept  with  the 
Solicitor  and  the  lands  Division  in  the  attack  upon  the  Winters  rights  of 
tte  Indian  people.   It  is  of  interest  that  the  lands  Division,  having  no 
authority  to  support  its  position  in  regard  to  tte  seizure  of  Indian  rights 
to  the  use  of  water  for  tte  benefit  of  non-Indians,  cones  forth  with  this 
policy  pronouncement,  which  had  to  be  fabricated  for  this  particular  notion 
for  partial  siranary  judgement.   Tte  lands  Division  says  this, 

"Such  a  right  is  in  keeping  with  federal  policy  and  tte 
local  rules  and  customs  relating  to  appropriation  by  non- 
Indian  settlers  of  waters  in  tte  arid  West  as  evidenced 
fay  tte  Desurt  Capitalized  Lands  Act  and  its  predecessor." 

That  statement  is  ridiculous  in  the  light  of  tte  Pelton  case  55/  and  otter 
cases  on  tte  subject.   It  is  highly  inappropriate  for  tte  lands  Division  to 
announce  false  policy  determinations  diametrically  opposed  to  tte  law  as  enun- 
ciated by  tte  courts  both  as  to  Indian  Winters  rights  or  the  vastly  differ- 
ent rights  claimed  fay  tte  National  Government. 


54/   Id.,  lines  20-24. 

55/  Federal  Power  Commission  v.  Oregon,  349  U.S.  435r  448  (1955). 
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XXI.    SUPPRESSION  CP  TOIBAL  POWER 
<*  QP  SETi'-OEIHMINASTON  AND 

OGNSTIWIES  ME7IHODS  USED  BY  ^  0 

TOE  SOLICITOR  AND  LW©S  DIVISION 
TO  VIOUVTE  TRIBAL  RIGflS 

A.   Solicitor's  Arbitrary  and  Capricious  Conduct  Violate  Tribal  Titles 
and  Powers"  • 

Reference  has  previously  been  made  to  the  Congressional  will  that  the 
Secretary  of  tto  Interior  nay  prescribe  rules  and  regulations  for  the  just 
and  equal  distribution  of  water  "among  Indians  residing"  on  reservations 
requiring  water  for  agriculture.  56/  That  Act,  25  U.S.C.  381,  in  the  "Pro- 
posed Rules,"  is  grossly  misinterpreted  tot 

"require- the  tribes  to  accept  conditions  to  the  approval  of 
tteir  water  codes  which  will  force  than  to  (a)  share  their 
Winters  rights  with  non-Indian  purchasers  of  allotted  lands; 
(b)  share  their  priorities  with  non-Indian  pirctttaers  of 
allotted  lands;  and  (c)  restrict  the  tribes  from  regulating, 
under  their  water  codes,  the  expanded  use  of  water  by  non- 
Indians  after  tte  acquisition  of  formerly  allotted  lands."  57/ 

Arrogant  suppression  of  Western  Indian  people  and  the  confiscation  of 
their  water  rights  is  the  history  of  the  solicitor's  Office  and  .Lands  divis- 
ion. 58/ 


56/  see  above,  footnote  3,    25  U.S.C..  381;    Otoat  Act  is  the  predicate  for 
the  "Propcsed  Rules." 

57/  see  above,  pg.  28,  attached  "Proposed  Rules,"  pg.  14886,  Part  260.3, 
<i>  (ii) . 

'  58/  See  Federal  Encroachrent  on  Indian  Rights,  an  Brpai  orient  of  Reservation 
"  Development,  pg.  460,  492  et  6ej.,  in  Suboorm.  on  Economy  in  Government 
of  the  Joint  Economic  Ccmn. ,  9lst  Cong. ,  1st  Sess. ,  Stewards  Bocrcmic  De- 
velopment for  Native  American  Catntunities  Comm.  (1969) .   Reprinted  in 
Hearings  on  Administrative  Practices  and  Procedures  relating  to  Protec- 
tion of-  Indian  Natural  Resources  before  the  Suboonm.  on  Administrative 
Practice  and  Procedures  on  Senate  Ocrnn.  on  the  Judiciary,  92nd  Cong., 
1st  Sess.,  Part  1  at  175,  191-92  (1971). 
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It  is  clear  fron  the  reliance  by  the  Solicitor  upon  25  U.S.C.  381  and  the 


festly,  tha  tribal  authority  to  manage  their  own  affairs  and  their  Winters 
rights,  is  inherent.   Long  before  the  non-Indians  "discovered"  the  North 
American  Continent,  the  tribes  had  their  property,  their  own  laws,  and  in- 
stitutions.  They  effectively  maintained  their  jurisdiction  over  their  do- 
main by  force  of  arms  where  necessary.  59/  They  could  and  did,  by  the  exer- 
cise of  their  sovereign  power,  wage  war  and  conclude  treaties  of  peace  among 

c  * 

themselves  and  later  with  foreign  powers  and  the  National  Government.  At 
no   time  has  tha  Congress  stripped  from  the  tribes  their  title  to  and  their 
powers  to  administer  their  Winters  Doctrine  rights  to  the  use  of  water. 
Hence,  the  attempted  utilization  of  the  Secretarial  power,  under  25  U.S.G. 
381,  is  an  effort  by  the  Solicitor's  Office  to  restrict  the  tribal  sovereign 
power  to  administer  those  rights. 

Under  those  circumstances,  it  is  of  imperative  necessity  that  the  tribes 
reject  the  "Proposed  Pules,"  for  a  different  course'  would  indicate  by  their  ac- 
ceptance of  the  Solicitor's  erroneous  concept  that  they  do  not  have  their  own 
power  to  administer  their  rights.    It,  of  course,  could  be  interpreted  that 
the  only  way  the  Solicitor's  Office  can  effectively  represent  their  prin- 
ciple constituents,  the  non-Indians,  is  to  limit  the  tribal  authority  in 
the  manner  that  &  U.S.C.  361  has  been  interpreted  by  the  Solicitor's  Office  . 


Worcester  v.  Georgia,  31  U.S.C.  515;  6  Pet.  515,  557  (1932);  McClanahan 
v.  Arizona,  411  U.S.  164,  168  (1973). 


attainted  delegation  of  Secretarial  power  pursuant  to  it  to  the  tribes,  tha€ 
the  Solicitor,  in  error,  is  in  effect  denying  that  the  tribes  have  authority 
to  administer  their  own  Winters  rights.   That  is  contrary  to  the  law.  Mani- 
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in  the  formulation  of  the  "Proposed  Rules. b  The  latter,  perhaps,  is  the 
better  interpretation  and  the  best  basis  for  comprehending  the  activities 
/        of  the  Solicitor  in  developing  those  "Proposed  Rules, H 

B»    Restrictions  Relative  to  Irrigation  Projects  Further  Evidences  Attack 
Upon  Tribal  Powers  and  Tribal  Rights 

One  of  the  conditions  of  approval  of  Indian  water  codes  as  contained 
"  in  the  "Proposed  Rules,"  is  tribal  agreement  that  "the  code  does  not  seek 
to  regulate  rights  to  the  use  of  water  granted  or  created  by  federal  stat- 
utes to  purchasers  of  land  within  an  irrigation  project  located  within  any 
Indian  reservation  and  administered  by  the  Bureau  of  Indian  Affairs  ***"  60/ 
Again,  the  language  used  in  the  "Proposed  Rules"  is  an  attack  upon  the  titles 
of  tha  tribes  to  Winters  Doctrine  rights  to  the  use  of  water  within  irrigation 

ejects  constructed  on  their  reservations*   The  language  utilized  con- 
stitutes an  agreement  by  the  tribes  —  to  their  irreparable  damage  —  that  0 
titlV  to  their  Winters  rights  resides  with  the  project.   Equally  important 
is  the  fact  that  the  language  used  constitutes  a  harsh  anti-Indian  legal 
interpretation  that  the  tribes  are  without  power  and  authority  to  administer 
tte  invaluable  rights  used  on  those  projects.   Once  again,  the  Solicitor, 
violating  the  canons  of  legal  ethics,  actively  supports  non-Indians  and 
attenpts  to  force  legal  concepts  upon  the  Indians  to  their  irreparable  damage. 

Under  no  circumstances  should  the  tribes  agree  that  their  tribal  water 
codes,  exercpt  f ran  their  operation  of  the  irrigation  projects  which  have  the 
most  valuable  lands  and  the  most  valuable  Winters  rights  to  the  use  of  water 
within  their  reservations. 


60/  Attached  "Proposed  Rules,"  Part  260,  sec.  260.3(5). 
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C.     Appeals  Process  Further  Inpinges  on  Tribal  Rights  and  Tribal  Authority 

The  appeals  process,  as  set  forth  in  the  "Proposed  Rules, "  is  totally  un- 
manageable.  It  forces  tha  tribal  codes  to  contain  provisions  that  appeals  will 
be  "within  tha  jurisdiction  of  the  Board  of  Indian  Appeals  of  the  Office  of 
Hearings  and  Appeals,  Office  of  the  Secretary  of  tha  Department  of  the  Interior." 
That  provision  is  wholly  unsatisfactory.  61/  Quite  obviously,  it  is  the  in- 
tention of  tte  Solicitor's  Office  to  obtain  and  retain  control  —  to  the  greatest 
extent  possible  —  of  all  aspects  of  the  operations  of  the  "Proposed  Rules. H 

By  forcing  tha  appeals  into  the  Office  of  Hearings  and  Appeals  within  the 
Department,  the  chance  of  a  fair  hearing  would  be  governed  by  the  extent  of 
tte  Solicitor's  participation  in  tha  appeals.  Undoubtedly,  to  the  fullest  ex- 
tent possible,  the  spurious  interpretation  of  Povrers,  Hibner  and  the  other 
distortions  of  the  law,  which  have  been  revievred  above,  vould  be  applied  on  an 
appeal,  if  tha  Solicitor's  participation  was  in  any  way  permitted.  Adherence 
to  those  concepts  are  manifested  with  the  grave  threats  to  the  Indian  tribas 
in  both  tha  Walton  and  Bel  Bay  cases.   It  is  impossible  *to  believe  that  the. 
sane  course  would  not  be  followed  in  regard  to  administrative  appeals. 

Quite  aside  from  tte  unconscionable  conflicts  of  interest  of  the  Solici- 
tor's Office,  tte* outcome  of  appeals  in  regard  to  the  tribes,  the  process  pro- 
posed is  highly  objectionable.   Forcing  appeals  into  tte  ponderous  and  slow- 
moving  bureaucracy  is  completely  unsatisfactory.   When  conflicts  occur  over 
rights  to  use  of  water  during  a  period  of  shortage,  there  is  an  imperative 
necessity  of  expeditious  resolution  of  them  if  irreparable  damage  is  to  be 
avoided.   That  expeditious  disposition  of  matters  is  impossible  in  the  Office 
of  Hearings  and  Appeals. 


61/  Attached  "Proposed  Rules,"  pg.  14887,  Part  260,  sec.  260.6,  "Appeals." 
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Provisions  lave  been  made  in  the  Oolville  Water  Code  for  immediate  appel- 
late action  within  the  tribal  areas  with  redress  to  the  local  federal  court  if 
oesired.    ttiat  is  the  only  reasonable  and  sensible  proceeding  to  which  there 
should  be  adherence.   Expeditious  disposition  of  conflicting  claims  to  water 
during  periods  of  shortage  will  be  the  true  treasure  of  the  value  of  any  tribal 
water  code. 

Reference  is  again  made  to  the  history  of  water  codes,  all  as  set  forth  above* 
there  is  emphasized  that  the  Colville  Tribes  and  the  other  tribes  diligently  en- 
deavored for  the  last  decade  to  establish  water  codes  suited  to  their  reser- 
vations and  needs'*    One  of  the  inimitable  criterion  was,  and  is,  that  control , 
management  and  administration  of  water  resources  must  be  maintained  on  the  res- 
ervation.  That  circumstance  ensues  because  the  process  of  regulation  or  rotation 
of  meager  water  supplies  is  a  day-to-day,  even  hourly ,«  deci&ion-making  process* 

Waither  the  Bureau  pf  Indian  Affairs  nor  the  Solicitor's  Office  have  the 
personnel  or  the  funcjs  to  adninister  the  water  codes  as  prepared*   Moreover,  if 
they  were  to  control  the  water  resources  on  the  reservation  as  the  "Proposed 
Rules"  contemplated  it.  is  manifest  that  tha  great  need  for  local,  imnediate  de- 
cisions would  be  defeated.    That  is  the  primary  reason,  strictly  from  the  stand- 
point of  administration  that  the  "Proposed  Rules"  are  inadequate*    They  are  rep- 
resentative of  why  the  tribes  have  universally  resisted  the  intrustion  into  res- 
ervation management  of  the  cumbersome  bureaucratic  concepts  which  are  all  per- 
vasive^ln  the  "Proposed  Rules."   Quite  obviously*  the  "Proposed  Rules"  would 
permit  a  further  building  of  an  already  unwieldy  bureaucracy  and  would  afford 
an  opportunity  for  further  suppression  of  the  tribal  powers  and  the  substitu- 
tion of  those  powers  by  the  bureaucratic  attempts  to  usurp  the  inherent  author- 
ity of  the  tribes. 

< 
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IV*    TRUST  VIOLATIONS 


OWING  TO  THE 


INDIAN  TRIBES 


PREVADE  ALL  ASPECTS  OF 


THE  "PROPOSED  BUUSS1 


A*  "No  Self-Respecting  law  Firm  »*»  would  allow  itself  to  occupy  the 
position  of  the  Solicitor  and  lands  Division  respecting  the  ^Pro- 
posed Rules"  62/ 

Conflicts  of  interest  within  the  Solicitor's  Office  are  all  pervasive • 
Historically,  the  Solicitor's  Office  and  Lands  Division  have  espoused  non- 
Indian  claims  o  water  and  non-Indian  water  projects  against  the  Indian 
nations,  tribes  and  people*  When  the  Secretary's  interest  conflicts  with 
Indian  interest,  they  invariably  support  the  Secretary*   Their  conduct*  in 
advocating  the  "Proposed  Rules"  and  the  anti-Indian  rationale  adhered  to 


in  the  formulation  of  the  "Proposed  Rules, 1  exemplify  the  disastrous  con- 
sequences of  those  all  encompassing  conflicts  of  interest*   That  shameful 
conflict,  so  destructive  to  the  Indians,  gave  rise  to  the  Presidential 
statement,  that  "no  self-respecting  law  firm**"  would  allow  itself  to  be 
in  the  position  of  the  Solicitor  and  Lands  Division,  officials  of  the  In- 
terior Department  have  readily  admitted  their  conflicts  of  interest*  63/, 
That  conflict  of  interest  is  the  overriding  feature  of  the  "Proposed  Rules. 11 
Clearly,  the  Solicitor's  Office  and  clearly  the  lands  Division,  in  the 
prosecution  of  the  Walton  and  Bel  Bay  cases  have  aligned  tha,  selves  against 


62/  Cong*  Rec*  Senate,  July  9,  1970,  pg*  10894  et  seq, ,  sec*  8,  10986* 

63/  Hearings  before  the  Subcomn.  on  Indian  Affairs,  Cam.  on  Interior  and 
Indian  Affairs,  United  States, Seriate,  September  21,  25,  1970. 
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the  Indian  tribes.   Equally  clear,  those  are  studied  violations  of  this 
Nation's  trust  responsibility  to  the  Indian  people.    It  is  an  anamoly  that 
the  unethical  conduct  would  go  to  the  extent  that  is  found  in  the  "Proposed 


B.  Violation  of  the  Trust  Obligation  Requires  Rejection  of  "Proposed  Rules" 

In  the  law  of  trust,  there  is  an  unvarying  obligation;    "The  trustee 
is  under  a  duty  to  administer  the  trust  solely  in  the  interest  of  the  bene- 
ficiary. "  64/  That  review  of  the  trustee's  obligation  owing  to  the  Indian 
people  and  the  Solicitor's  violation  of  it  was  re-enphasized  by  Reid  Chambers, 
former  Associate  Solicitor,  Indian  Affairs,  Department  of  the  Interior.  65/ 
In  regard  to  this  Nation's  trust  obligation  owing  to  the  Indian  tribes, 
a  court  had  this  to  say:   The  United  States  owes  to  the  Indians  "the  most 
exacting  fiduciary  standard*"  66/   It  is  evident  ttot  the  Solicitor's  Office, 
as  an  agent  of  the  trustee  Wv»t^  States,  violated  its  obligation  to  pre* 
pare  the  "Propose^  Rules"  in  a  manner  that  meets  the  highest  standards  of 


64/   Federal  Encroachment  on  Indian  Water  Rights  and  the  Inpairment  of  Reser- 
vation Development  in  Suboomn.  on  Economy  in  Government  of  the  Joint 
Economic  Cctmu,  91st  Cong.,  1st  Sess.,  Ccnm.  Towards  Economic  Development 
for  Native  American  {Jcmnunities  Cairo.  (Print.  1969)  pgs.  460,  490-493;  Re- 
printed in  Hearings  on  Administrative  Practices  and  Procedures  Relating 
to  Protection  of  Indian  Natural  Resources  before  the  Suboormi.  on  Adminis- 
trative Practice  and  Procedure  of  the  Sen.  Oontn.  an  the  Judiciary,  93rd 
Cong.,  1st  Sess.,  Part  1  at  175,  191-192. 

65/   Chambers,  Discharge  of  Federal  Trust  Responsibility  to  Enforce  Claims  of 
Indian  Tribes:   Case  Studies  of  Bureaucratic  Conflicts  of  Interest  Canm. 
in  Subcatrw  on  Administrative  Practices  and  Procedures  of  the  Senate  Canm. 
of  the  Judiciary,  91st  Cong.,  2nd  Sess.,  A  Study  of  Administrative  Con- 
flicts of  Interest  in  the  Protection  of  Indian  Natural  Resources,  11  Conn. 
Print-  1971,  Reprinted    in  the  Hearing  on  Administrative  Practices  and  Pro- 
cedures Relating  to  the  Protection  of  Indian  Natural  Resources  before  the 
Subccro.  on  Administrative  Practices  and  Procedures  of  the  Senate  Conn,  on 
the  Judiciary,  92nd  Cong.,  1st  Sess.,  Part  1  at  235,  238-248  (1971). 

66/   Navajo  Tribe  of  Indians  v.  U.S.,  364  F.2d.  320,  322  (Ct.  Cls.  1966). 
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fidelity.    They  should  be  prepared  with  the  objective  of  protecting  the 
Indian  interest  —  rather  than  violating  it.   Performance  by  the  Solicitor's 
Office  of  its  responsibilities  must  be  with  the  highest  care,  skill  and 
diligence  in  tte  furtherance  of  the  Indian  interests.    The  "rroposed  Rules" 
are  a  frivolous  violation  of  those  standards. 

Applying  the  standards  of  the  trustee  to  the  deceptive,  violative,  and 
suppressive  "Proposed  Rules,"  it  is  apparent  that  the  Solicitor  has  made  a 
travesty  of  the  trust  responsibility  owing  to  the  Indian  people.    As  a  con- 
v    sequence,  those  "Proposed  Rui^s"  must  be  rejected  out  of  hand.    That  con- 
clusion is,  of  course*  equally  applicable  to  Lands  Division  conduct  of  the 
Walton  and  Bel  Bay  cases. 

There  can  be  no  other  recorm^ndation  than  tot  the  "Proposed  Rules" 
be  withdrawn.   That  alone  will  not  suffice.   The  "Proposed  Rules"  are  tut 
manifestations  of  the  arrogant  violations  of  the  trust  obligations  by  the 
•    Solicitor's  Office  and  the  Lands  Division  stemming  from  their  all  enoom-  4 
passing  conf  licts  of  interest.    Corrective  measures  must  ironed*  ately  be 
taken  to  preculde  the  Solicitor's  Office  and  Lands  Division  from  forcing 
'  their  concepts  upon  Ireiian  nations,  tribes  and  people  against  the  will  of 
the  Indian  people. 

tr 

National  Congress 

of  American  Indians 

01^u&$  

'  Mel  Tonasket  * 
,  President 
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UNITED  STATES 
DEPARTMENT  OF  THE  INTERIOR 
OFFICE  OF  TH&SOUCITOR 


•Honorable  Pete*  R.  Taft 


Assistant  Attorney  General 
X»and  and  Natural  Resources  Division 
Department  of  Justice 
Washington,  D.C.  20530 

Dear  Mr.  Taftt 


At  you  know,  by  letters  of  September  14 $  1971  and  February  2, 
1973 ,  ve  asked  your  Department  to  file  the  above  actions. 
In  those  letters ,  we  asked  you  to  take  the  position  "that 
the  Secretary  of  the  Interior  has  the  exclusive  jurisdiction  ' 
to  control  and  administer  the  allocation  of  waters  on  tribal, 
allotted  and  formerly  allotted  lands'1  on  the  Colville  and 
Lumai  reservations  pursuant  to  25  U.S.C.  8381.    He  also  asked 
you  to  assert  that  the  state  of  Washington  has  no  authority 
to  issue  water  permits  to  non-Indians  on  these  reservations, 
•and  that  the  state  should  be  enjoined  from  issuing  such 
permits. 

These  cases  have  been  pending  for  several  years.    The  United 
States  and  the  tribes  have  undertaken  numerous  studies. 
From  these  studies  and  through  discovery,  the  facts  involved 
in  these  cases  have  been  clarified.    Also,  our  views  of 
the  proper  legal  theories  to  be  espoused  have  undergone 
considerable  refinement  and  some  alteration.    After  much 
deliberation,  and  after  meetings  with  you  and  your  staff, 
we  sent  you  a  letter  on  July  2,  1976,  proposing  a  different 
legal  position  in  these  cases.    You  responded  to  that  letter 
with  additional  proposals  on  Jtily  19,  and  we  have  since  that 
date  had  a  number  of  further  discussions*    We  now  propose 
that  the  legal  position  to  be  asserted  by  the  United  States 
should  be  modified  as  follows. 


Rat    United  States  v.  Walton ,  Civil  No.  3421, 
B.b.  Wa sh .  y  United  states  v >  Bel  Bay 
Community  and  Water  Association,  Civil 
tic  3Q3-71C2.  W.D.  Wash. 
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/there  are  two  basic  questions i 

;  (1)    Do  Indian  ailottees  and  non-Indian 
successors  in  interest  to  Indian  allottees 

:  hold  any  portion  of  the  Winters  Doctrine 
reserved  right  to  the  use  of  water? 

(2)    What  is  the  respective  extent  of  the 
'  1        authority  of  the  Secretary,  the  state  and 
the  tribes  to  regulate  the  use  of  waters 
on  Indian  reservations*? 

Our  analysis  of  the  legal  questions  follows. 

On  the  first  question,  our  views  are  unchanged  from  our 
•July  2  letter  and  we  understand  that  you  agree  with  them. 
We  believe  that  the  Indian  allottees  and  their  non-Indian 
successors  in  interest  do  hold  some  reserved  rights  to  the 
use  of  water.    The  only  Supreme  Court  decision  which  speaks 
to  this  question  is  United  States  v*  Powers,  305  U.S.  527 
(1939) .    In  Powers ,  the  United  States  brought  suit  to  enjoin 
*    the  non-Indian  successors  in  interest  to  certain  Indian 
allottees  on  the  Crow  Reservation  in  Montana  "from  using 
or  diverting  any  water  from  two  streams  on  the  Reservation." 
The  United  States  contended  that  Congress  had  given  it 
ownership  and  control  of  .  all  reserved *wators  on  the  Crow 
Reservation.    The  Secretary  of  the  Interior  had  constructed 
certain  irrigation  projects  prior  to  making  allotments  of 
reservation  lands,  and  the  United  States  argued  that  this 
construction  plus  its  ownership  and  control  of  the  reserved, 
waters  "sufficed  to  dedicate  and  reserve  sufficient  water 
for  full  utilization  of  these  projects."    305  U.S.  at  532. 

The  Court  rejected  the  government's  position,  and  appeared 
to  accept  the  arguments  of  the  rion-Indian  water  users.  It 
said: 

■respondents  maintain,  that  under  the 
•Treaty  of  1868  waters  within  the 

reservation  were  reserved  for  the 
, equal  benefit  of  tribal  members 

(Winters  v.  United  States,  207  U.S. 
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'564}  and  that  when  allotments  of  land 
vere  duly  made  for  exclusive  use  and 
thereafter  conveyed  in  fee,  the  right 
to  use  some  portion  of*  ttibal  Waters 
essential  for  cultivation  passed  to  • 
tl*e  owners. 

m£he  respondents1  claim  to  the  extent 
stated  is  well  .founded."    (Id  at  532)' 

She  Court  concluded: 

*Wie  petitioners  have  shown  no  right 
to  the  injunction  as&ed.    We  do  not 
consider  the  extent  or  precise  nature 
of  respondents '  rights  in  the  waders  I 
The  present  proceeding  is  not  properly 
framed  to  that  end."     (Id.  at  533) 
(emphasis  added).   .  ...... 

OTie  interpretation  of  Powers  as  holding  that  allottees  and 
their  successors  in  interest  succeed  to  some  reserved  water 
right  finds  support  in  subsequent  cases.    E.g. ,  Preston  v. 
United  States ,  352  P. 2d  352  (9th  Cir.  1965);  Segundo  v.  United 
States ,  123  F.  Supp.  554  (S.D.  Cal..  1954).    Wixs  office  has 
been  vigorously  urged  by  the  Commissioner  of  Indian  Affairs, 
supported  by  the  Associate.  Solicitor  for  Indian  Affairs  and. 
the  Colville  and  Xummi  tribes  r  to  adopt  a  litigating  position 
*that  Powers  does  not  compel  the  conclusion  that  allottees 
and  their  successors  in  interest  succeed  to  a  reserved  water 
right.    Their  argument  is  that  this  question  was  not  directly 
contested  or  presented  before  the  Court  in  Powers  or  in 
subsequent  cases  like  Segundo  and  Pre s ton ,  and  that  the 
holding  in  Powers  was  simply  that  the  United  States  was 
not  entitled  to  the  extraordinary  relief  of  an  injunction 
on  the  theories  it  advanced  in  that  case.    Under,  their  view, 
v  the  language  quoted  above  in  Powers  is  mere  dictum. 
Moreover,  they  assert  that  under  ordinary  principles  of 
Indian  law,  the  tribal  ownership  of  Winters  Doctrine  water 
rights  has  never  been  clearly  and  expressly  transferred  by 
Congress,  and  must  therefore  remain  in  the  tribe.    We  have 
carefully  considered  and  reflected  on  this  argument,  but 
decided  to  reject  it. 
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One  district  court  raise,  United  States  y.  Hibner,  27  F.2d 
909  (D.  Ida.  1928),  considers  the  question — ifett  open  by 
Powers—of  the  scope  of  the 'allottees1  right  and  that  uf 

"their  successors  In'  interest.  '  in  Hibner  $  the  court 
extended  an  earlier  case  £/ — which  held  that  the  leasing 
of  allotteed  lands  to  a  non-Indian  did,  constitute  the  • 
abandonment  of  the  individual  water  right  expressly 

.  created  by  the  1898  agreement  with  the  Shoshone-Bannock 
Tribe  of  the  Port  Hall  Reservation— to  hold  that  sale 
Of  an  allotment  did  not  extinguish  the  allottees'  . 
reserved  water  right.    The  Court  first  stated: 

"a  purchaser  of  such  land  and  water 

•  rights  acquires,  as  under  other  sales, 
the  title  and  rights  held  by  the 
Indians,  and  there  should  be  awarded 
to  such  purchaser  the  same  character 
of  water  right  with  equal  priority 

as  those  of  the  Indians.     (Id.  at 

•  912).."    ■     ■  r       ...  ^.    .  ^  ,v 

The  court  then  held,  however,  that  "the  status  of  the  water 
right  after  it  has  passed  to  others  by  the  Indians  seems 
to  be  somewhat  different  from  while  such  right  is  retained 
by  the  Indians."     (Id.)     The  court  stated  that  the  non- 
Indian  is  "entitled  to  a  water  fight  for  the  actual 
acreage  that  was  under  irrigation  at  the  time  title 
passed  from  the  Indians,  and  such  increased  acreage  as  he 
might  with  reasonable  diligence  place  under  irrigation, 
which  would  give  to  him,  under  the  doctrine  of  relation, 
•  the  same  priority  as  owned  by  the  Indians."  Thereafter, 
the  non-Indian  can  secure  a  state  law  right  to  appropriate 
additional  waters  with  a  priority  date  as  of  the  time 
of  commencing  those  later  appropriations.    The  court 
reasoned,  plausibly,  that  when  the  water  right  passed  out 
of  trust  status,  the  purpose  of  the  reservation  no  longer 
required  a  reserved  water  right  which  expands  to  satisfy 
future  needs.    The  court  gave  as  its  reason  that 


*7    Sfceem  v.  United  States,  263  Fed.  93  (9th  Cir.  1921). 
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"the  principle  ihvoked  by  the  courts  for 
the  protection  of;  the  Indian  *s .  long  as  he 
retains  title  to  his  lands  does  not  prevail 
.  and  apply  to  the  white  man,  and  the  reason 
ton  so  holding  is  that  there  was  reserved 
unto  the  Indians  the  absolute  right  to  own  . 
and  use  in  their  own  way  the  water  for  their 
lands 9  while  the  white  man,  as  soon  as  he      '  • 
becomes  owner  of  the  Indians  lands/  is 

subject  te  those  general  rules  of  law   , 

governing  the  appropriation  and  use  of  the 
public  waters  of  the  state." 

We  ask  you  to  take  the  position  that  the  scope  of  the 
reserved  right  which  passes  to  allottees  and  successors 
in  interest  pursuant  to  Powers  is  that  set  forth  in 
Hlbner  except  that  we  ask  you  to  argue  that  the  non -Indian's 
reserved  right  should  be  limited  to  the  water  actually  used 
by  the  Indian  pudecessor*    We  think  that — as  the  court 
noted--the  federal  purpose  for  an  expandable  winters  type* 
.  reserved  right  ceases  when  the  lands  pass  out  of  trusts — '.• 
A  non-Indian  purchaser,  therefore,  would  get  a  Winters 
Doctrine  priority  to  the  amount  of  water  used  when  the 
land  was  in  trust*    The  successor  in  interest  can  expand 
his  use  therec^ter,  but  we  believe  that,  principles  of  state 
law  land  a  later  priority  date)  should  cover  this  later 
use.  .  . 

XI    •  ■..   v  ■•  • 

It  remains  to  discuss  the  respective  authority  of  the 
Secretary,  the  state  and  the  tribe  to  regulate  the  use  of 
water  on  Indian  reservations. 

Section  7  of  the  General  Allotment  Act  of  1887,  25  U.S.C.  S381, 
is  the  only  provision  conferring  jurisdiction  on  the  Secretary 
to  regulate  use  of  reservation  water  rights.    It  reads: 

'"In  cases  where  the  use  of  water  for 
irrigation  is  necessary  to  render  the 
lands  within  any  Indian  reservation 
available  for  agricultural  pux poses, 
the  Secretary  of  the  Interior  is 
authorized  to  prescribe  rules  and 
regulations  as  he  may  deem  necessary 


541 


549 


to  secure  a  just  and  equitable  , 
distribution  thereof  among  Indians- 
residing  upon  any  such  reservations ; 
and  no  other  appropriation  or  grant 
of  water  by  any  riparian  proprietor 
shall  be  authorized  or  permitted 
to  the  damage  of  any  other  riparian 
proprietor."  , 

We  stated  on  July  2  that  in  our  view  Section  381  does  not  confer 
jurisdiction  on  the  Secretary—exclusive  of  tribes—to  regulate 
all  uses  of  water  on  Indian  reservations*.   First ,  the  statute 
is  limited  to  "water  for  irrigation* n    Secondly,  the  statute 
authorizes  the  distribution  of  this  water  "among  Indians  . 
residing  upon  tthe]  .  .  •  reservation  • n    This  confers  no 
authority  upon  the  Secretary  to  deliver  any  water  to 
non-Indians*    Moreover,  the  Secretary1  s  authority  to.regulate  t 
any  water  use  by  non-Indians  under  this  statute  is  very 
doubtful?  at  most,  it  would  seem  he  could  stop  uses  of  water 
by  non-Indians  that  interfere  with  Indian  uses* 

In  your  July  19  response,  you  indicated  that  a  somewhat  biroader 
view  of  Section  381  would  be  supportable.    Since  it  applies 
to  allotments,  you  suggest  that  it  could  extend  to  patented 
lands, n  and  thus  to  non-Indians.    You  also  indicated  that, 
in  your  view,  Section  381  would  not  prohibit  the  tribes  from 
exercising  control  over  the  reserved  water  rights  (from 
our  discussions,  "we  have  agreed  that  this  means  waters 
used  on  trust  lands  and  the  first  Component  of  the  "fhts 
described  in  Hibner)  so  long  as  the  exercise  of  this  tribal 
authority  was"cbn  si's  tent  with  the  trust  responsibility  of 
the  United  States  .with  respect  to  the  lands. 

Although  we  recognize  that  a  more  expansive  interpretation 
Of  Section  381  could  be  argued  to  a  court,  we  do  not  choose 
to  adopt  that  construction  of  the  statute.    However,  we 
have  jointly  formulated  a  proposal  which  will  make 
resolution  of  this  issue,  and  the  question  of  the  precise 
extent  of  tribal  jurisdiction,  unnecessary.    Under  Section 
381,  the  Secretary  has  authority  "to  prescribe  rules  and 
regulations  deemed  necessary  to  secure  a  oust  and  equal 
distribution  of  waters."    We  propose  that  this  Department 
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will  adopt:  regulations  under  Section  381  delegating 
substantial  regulatory  authority  to  the  tribes  to  adopt 
water  codes  on  particular  reservations*    These  regulations 
will  state  that  the  Department  will  approve  individual 
tribal  water  codes  regulating  the  use  of  water  reserved 
under  the  Winters  Doctrine  on  the  tribe's  reservation  so 
long  as  the  following  conditions  are  met? 

•        (1)    The  tribal  code  provides  acceptable 
due  process  procedures  to  protect  the 
rights  of  persons  subject  to  them,  .... 
ultimately  permitting  judicial  review  of 
determinations  JLn  the  federal  courts; 

(2)    The  tribe  establishes  institutions 
that  are  adequate  to  administer  the  water 
code;  , 

*(3)    The  tribal  code  provides  that  it 
do£s  not  divest  any  valid  rights  under 
federal  law  as  may  be  established  by 
•courts  of  competent  jurisdiction; 

(4)  The  tribe  seeks  only  to  regulate 
the  use  of  reserved  water  rights,  which- 
includes  tribally  owned  water  rights, 
rights  owned  by  allottees,  and  the 

.  m        "first  component"  of  the  rights 
described  in  Hibner; 

(5)  The  tribal  water  codes  would  not 
regulate  the  use  of  water  within 
statutory  irrigation  projects  on  the 
reservation  with  water  fights  created 
by  federal  statutes. 

It  .is  our  intention  to  proceed  forthwith  with  the  drafting 
of  such  Departmental  regulations  and  to  publish  them  as 
proposed  rulemaking  in  the  Federal  Register  for  public  . 
conuneht.    As  we  prepare  the  precise  regulations,  the 
general  conditions  suggested  above  will,  of  course,  be 
honed  in  greater  detail..    We  will  do  this  in  close 
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consultation  with  Kyles  Flint  Of  T««jgJ-J  * 
SSrtSiSIiS  ff  October  8  in  Bgl^case. 

»  This  proposal  obviates  the  JJ-JflKKBSS  anHf  ' 
2tO  thi  precise  scope  of  Sec^°5J|?ana  ate  concerned, 
gibal  jurisdiction  as  far  as  J^^f^f !ecretary 
g  combining  the  governmental  J^SiS  S  exercised, 
and  the  tribe,  ^"^^j^^tiir  the  tribe  in 
5  does  not  b!?rw^PcSdes  is  exercising 

its  adoption  of  tribal  *f*S^Ttribal!  power.  See 

^s^^a.  p<»»>  • 

X*  reaatn.  to  frftj&J'TSSB?*^  ^ 
test.    In  our  July  2  letter ,  w  JJ" authority  to  issue 
JotUion  that  states  have  a  limited  reservation 
permits  to  non-Indian  landowners  oaau  »second 
ffc^im -a  .right  to  ^?a"0^r|S|^ype  right  to  the 
component,"  that  is.  «  agJ'gScSie8 with  a  priority  • 
.  use  of  water  under  state  law  g£gJ|£nBBr  trust  allotment, 
date  aftar  their  Purchased  ^f^^sibns  in  your 
Se  have  carefully.  °0«^eJu*sg|ns  are  ones  of.  federal 
July  19  letter  that  ^uch  questions  right£. 
(not  state)  law,  that  ^"^SrSdiction,  but  that 
should,  not  be  subject  to  state  lurx^  concepfca  .     h  as 

federal  law  may  "c°?P°ra^4ine  for  purposes  of 
•  the  prior  appropriation  ^^^ians^mder  the  Hibner 
interrelating  the  rights,  °£  non "lnJsaJ8^,^as0ned  IHThat 
case  to  Winters  Doctexne  rights.    As^you  r  derive8 

letter,  state  j«^sdictio »  fg^J .  8tat.  377.  43  U.S.C. 
.    from  the  Desert  Lands  Act  of  is  /  /  r  fers  plenary 

5SM  ^SSSPS^^^ust  ior'ai58' 
163-164  (1935)  .    ^served  J"*8  JJ  pubUc  domain  for 
Indian  tribe  or  withdrawn  from  the  P«£J     and  the  state 
*    Sher  uses  are  obviously  not  public  lanf  ^ 

gaB-TS  t°^a—  -"ScXntir*.  ^  "0 
(9th  Cir.  1939). 
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When  lands  within  fchs  oiinvj-        *  . 

reservatipn  pSs  out  of  S    boundaries  of  an  Indian 
.    they  do  not  becoml  public  ?^ftatUS,and  into-  fee, 

portion  of.  the  publ?c  doSai?1? n        do  the*  beco™  *  . 

are  subject  to  Lle^r  other"  S?«Se-f?nse  that  they 

general  iand  laws.    sSe  te£n  pSif^t,^  the 
*  garris,  215  U.S.  386,  ?8§  (Sim? *f'  C"'  v  .,  - 

Superintend^*.  368  u.s.  351  -  #?22J f  Sey>nour  v- 

United  State?       Ahtanum  T^ifli  •  395JD*  Mont*  1968) 
3^1  StK  Cir.)  cert!  gen    Ifflu^0"^!*^^*  F«2d 
these  cases  the  state  ofWashi^?;  *8B  CJL9S7>-    Since  in 
jurisdiction  over  SI  SL^2£?*?2  °?ly  eXercis* 
-  Desert  Lands  Act    thi*  aLS*  Water  as  derived  from  the  ' 

jurisdiction  b^the  sfatrinnef^f°Vid^  any  basis  f°* 
decided  to  concur  in  your  SiSSl'and'^f10?-    We  have 
s  therefore  ask  you  to  contimw  if       nd  inclusions, .  and 
\regulation  of  the  use  of Watlr  Sn^fE^3*  tne 
allotments  and  fior£Irl?  allots lands'  trust 
a  natter  of  federal  -^^1Jj£j^Wr  > 

S^^^S"1?^*  J^the  Hibner  right  is  : 
^isdictio^we^  " 
characteristics  of  vv    '-"  has 

Accordingly ,  Si  So  no^Xpor?  £25*  •  "? *F  '  ^ 

over  this  use  of  water  ?al  3urisdiction 

silent  on  the  SfiSEraJS^JiS^S  JS?  iS 
of  water.    A«5  vn«  r^-*  JT  Z  i ^egu xation  of  this  use 

■sara  iiS5£R55  arya 

alternatively ,  °  general  Jule^S  1  agai?Sl  • him  (or ' 

water-master)  .    There  would,  in  our  W<L  u 
proper  tribal  administrative  remJSLs" n° 
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At  this  juncture ,  an  illi^stWifcivQ;  example  may  be 
helpful.    If  a  a^ieifVatidrf ^ei*e  established  an  1860,    .  0 
and  allotted  in  1900,  and  an  Indian  allottee  had 
applied  S  acre  feet  of  w^ter  annually  to  his  allotment 

#  before  it  passed  out  Qf-t:rust  in  1940,  the  non-Indian 
successor  of  interest  would  KfrVe  >  a  Raters  type 
reserved  water  right  to  use  5,  acre  fee  with  an  1860 
priority  date  (or  an  immemorial  priority  in  appropriate 
circumstances)  .    If  he  then  applied  a  total  of  20  acre  • 
feet  after  1940,  he  wpuld  have  an  additional.  15  acrd 
feet  with  a  1940  (or  later)  priority.    This*  second 
component  (with  the  1940  or  later  priority)  *of  the 

*  Hibrier  right. would  b^  junior  to  all  reserved  rights. 
These  reserved  rights?  (including  the  5  ^cre-f oot 
right  which  is  the  *iirst  component"  of  Hibner)  would 

.  be  regulated  by  an  approved  tribal  water  code*    If  the  , 
landowner  exceeded  his  reserved  rights,  and  the  persons 
entitled  to  reserved  rights  tes  determined  pursuant 
to  the  tribal  code  by,  for  exaxqple,  the  issuance  of 
permits)  were  injured,  their  remedy  or  that  of  the 
United  States  as  trustee  woi^ld  be  in  federal  court. 

This  letter  in  its  entire*"/  supplants  my  letter  to  you  of 
July  2,  1976,  which  letter  is  hereby  withdrawn.  We 
.  appreciate  the  mutually  frank  and  cooperative  discussions 
we  have  had  with' your  office  concerning  these  cases  within 
the  past  few  months,  and  hope  that  this  produces  a     .  . 
mutually  agreeable  position  for  both  our  Departments. 

Sincerely, 

v  •  •*         H.i  Gregory  Austia 
Solicitor  ■  ■■ 
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DEPARTMENT  OP  THE  INTERIOR 
Bureau  of  Indian  Affairs 

£25  CFR  Part  2601 
INDIAN  RESERVATIONS 
Use  of  Water 

Hotice  is  hereby  given  that  it  Is  pro- 
posed to  issue  Part  260  of  Title  25  of  the 
Code  of  Federal  Regulations.  These  reg- 
ulations troproptted  pursuant  to  theau- 
thority  contained  In  Section  T  of  the 
Act  ot  February  8,  X8ST  (24  Stat.  390, 25 
XT.8.C.  la) >  Revised  Statute46a  (»U,S  c. 
X)  and  Revised  Statute  465  U.S  C. 
#>♦  > — - 

Tbe  purposes  of  these  regulations  are: 
<a>  To  fuBUT  the  Department's  trust 
responsibility  to  provide  a  method  to  pre* 
serve  and  protect  in  perpetuity  all  rights 
to  theuseof  water  reserved  for  the  bene- 
fit of  the  Indians;  <b>  to  recognize*  Pro- 
vkte»fonft&d  assist  lit  the-exerctee  of  the 
sovereign,  authority  of  Indian  tribes 
within  their  reservation?  to  govern,  the 
ttseot  all  reserved  water~rtghts  the  refer; 
(fit  to  provide  - for  the  delegation  to 
Indian  tribes  of  the  Secretary  vs  authority 
to  prescribe  rules  and  regulations  dis- 
tributing water  on  Indian  reservations  to, 
persons  and  entities  entitled  to  use  re- 
served water  rights;  and  (d)  to  provide 
for  the  present,  and  future  development 
of  Indian  reservations,  including  Indian  . 
Pueblos,  through  the  use  of  their  re$erved 
water  rights*  , 
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Zt  is  Uu>  policy  o|  the  Department  of  l\nd  to  be  served,  each  use  planned  and 

tho  tnterUxr*  whenever  practical,  to  the  amount,  period,  and  nature  Uiereof. 

ailord  the  public  m  opportunity  to  par-  6  2aq  •»  PuroAw*. 

4eip»U  la  Oh*  rulemaking  process.  Ac-  8 ™- 

cordiagly  limited  persona  may  submit  The  purposes  of  those  regulations  ore: 
written  comments,  suggestiro*.  or  objec-      (*>  To  fnUW  ^^^^  W3st 

tlona  regardtag  the  proposed  regulations  responsibility  to  provide  a  method  to  pre- 

*«%  the  Ciannisattaar  ol  Indian  Atfairs.  servo  and  protect  in  Perpetuity  all  rights 

-  department  ot|i  Interior.  Washing-  to  the  we  of  water  re-  »rved  for  the  bene- 

»on.  D.C.        t|  AprU  It,  19TT.  fit  of  the  Indians; 


It  la 
25  of  th» 

tttu  read  an  to: 


AprU  It,  19TT. 
t  Part  260  of  Title 
Federal  regulations 


ON 


(b>  To  recoguue.     vide  for.  and  a* 
slst  la  f*o  exercise  <n  the  sovereign  au- 
thority of  Indian  tribes  vttfain  their  res- 
ervntaens  to  govern  the  use  of  all  reserved 
water  rights  therein; 

 i                     •  Co)  To  provide  for  the  delegation  to 

Seni  DtojdUoaaA               V.^  Indian  tribes  of  the  Secretary's  authority 

ason  v*mm»                      '  prescribe  rules  and  reguiatlons  diatrib- 

S60.S  Appro**!  at  Wb*  w*ur  code*,  uttog  water  on  Indian  reservations  to 

390.4  coO«  wtth  tnm*wu«4  v*u»  praisa,  persons  and  enUUgg  entitled  to  use  ve~ 

won  B*x«*rt4»*uroe4w.  lerveuVter  rights;  and 

aco.a  Awmi*.  To  provide  for  the  present  and  tu- 

Aotwomtvj  Bmo,  7.  Act  of  rebroary  8%  t2trr  ture  development  of  Indian  reservations* 

(3*  Gt*v  3«o,  as  X7&c  sot).  Ac*  of  August  including  Indian  Pueblos,  through  the 

a.  1>M  teo  ficas.  M».  as  ua,c.  **)  R*ru*i  ^  0f  their  reserved  water  rights. 

Statute  4&3(»0n>C.  3)  lOdMTtNd  Statute*  7  . 

439  (34  UaO.fi).  fi  260 J    Approval  ol  tribal  water  ro«lc«. 

6  2fi0.l   IMimikm*.  <a)  Any  Indian  tribe  may  adopt,  wtth 

.  %  nts  ^  M  ~    a— »-«  approval  of  the  Secretary,  nnd  enforce 

fa)  "S^reury  means       Secretary  Q  ^ter  code  to  control,  distribute,  alio- 

ot  the  IntertoT  or  hn  delegated  repre-  C3t*  M  rcgtulte  the  use  of  reserved 

pentattve*'                .  .  .  tt  water  right*  on  Preservation  for  a  ben- 

<*  JSfir^w^iTnf^iL  encial  use  by  any  person  or  entity,  m- 

*?2  £25»2sJita  fi^^i?!*!???!  «udiiig  nou-Indlan  Persons  and  entitles. 

oiaed  aj  reserved  la  accordance  with  the  ^nUUed  t0  cxwclse  such  re- 

?,ril?»clf *S  5QU^h*l  J?.  S22Jr *» Jt  served  water  rights,  upon  adopUon.  this 

Vnttcd  State*  wrM.  8M  "^.-Aad  woUr  code  8DaU  b9  submitted  to  the 

.vab^equem  case*,  which  rights  huvo  commissioner  of.  Indian  AfTalrs  who  shall 

'  ^SL*?  Jorn*m?ra3              °I  ^  review  the  code  and  submit  It,  with 

»,rtortty  dote  at,  ol  the  establishment  of  recommendation;  to  the  Secretary  for 

the  rrservmsoa.  formal  approvnl  or  dlsapprbval. 

(o  "Cennflclal  uie'*  means  any  use  of  (D)  •^Qe  Secretary  shall  approve  tho 

water,  consumptive  or  otherwise*  tor  COQ>  ^  u  gatisfles  the  following  require- 

agricultural,  dcro«rtIe.  municipal,  com-  ments: 

mercul.  industrial,  owthetje.  religious,  (D  'yne  code  affords  procedural  due 

or  recreational  purposce,  or  for  the  proI.eBs  of  law  to  all  perrons  claiming 

maintenance  of  adequate  stream  Coys  the  right  to  ewrclse  reserved  water 

for  fishery,  tnvtronmental.  or  Dther  rights,  by  providing  the  follonmg: 

beneficial  purpoaea  on  an  Indian  reser-  a)  A  method  for  establishing  the 

v°.Uoa,  amount,  nature,  period,  and  place  of  use 

(d)  "Just  and  equitable  distribution  of  reaped  waters.  That  method  shall  be 

of  reserved  water  rights*  means  a  based  upon  the  principle  of  a  just  and 

method  of  nllnratrng  tse  available  water  equitable  distribution  of  wateT  among 

among  those  eutttJed  thereto  In  such  a  these  entl\ed  to  the  beneficial  uro 
manner  that  aU  then*  slmflarty  situaul  thereof  and  may  include  the  order  of 

will  be  given  an  equal  opportunity  t  tribal  priorities  on  the  use  of  water 
make  beneeciaj  use  of  the  water,  the 
aUcroUon  bebig  ta  such  a  manner  as  to 
Bllevtato  hardship  where  possible. 

<c>  A  4,water  code"  or  "code"  sbaU 
m.%an  ordmanet's,  rules,  and  regulations 
adopted  by  the  uovernUg  body  of  an  In- 
dim  tribe  which  provide  for  regulation 


\t:d  control  of  the  uie  of  reserved  water 
.<3hts  among  these  entitled  thereto  in 
r.ccord.\n<:e  with  the  tribe's  constitution, 
bylaws,  o.'  other  app'lcabte  la*s. 

(?)  u*cf,.ian  tribe"  or  "tribe*4  means 
.4  *r;be.  b*.:d  or  identifiable  grcuoof  In- 
G,±r-A  owning  rights  fi>r  whlrh  the 
rjn'u-d  Stales  has  a  trust  responsibtl.ty. 

<  r  )  A  4,u."*~by-U3e  bftsis"  means  th  at  a 
separate  permit  shaft  bv  Uiued  for  e*ch 
sefiutate  use  of  va^r  which  ahall  certain 
ail  pert.nent  Information  wtth  rrApact  to 
that  u.<e.  However  pm'ecta  »*ich  as  Irrttra* 
t»'»n  projects  may  f.le  a  &inxle  cor.^oii- 
rUtfd  appUcaUon  describing  ihv  exact 


within  the  reservation. 

<U)  AH  procedures  shall  permit  any 
person  who  claims  a  right  y  me  ttftrgtrT* 
ijhil  "tisf  of  rertnrV  u-imiff  m  preVnt  mi 
cl.Om  by  application  to  the  tribe  wtat 
any  pertinent  evidence  in  support 
thereof.  All  issues  will  be  heard  by  on 


Impartial  administrative  official  or  body 
duly  constituted  by  Cie  tribe.  A  written 
decUlon  on  such  application  will  be  ren- 
dered wlthtn  a  rca.^>nabl  time  and  rea- 
sons shall  be  Riven  f  ;>r  each  d«U!on. 

<lil)  Notice  of  hearings  on  all  appli- 
cations shall  be  given  In  a  rea^rt'i*c 
manner  inch  nsto  aflord  Lnterctrd  Per- 
sons the  opportunity  to  support  or  con- 
test any  claimed  rights. 

(tv)  A  rr.miiMe  record  i  1!  appli'a- 
ttnns.  nctlons  taiirn  ther.  i.  nnd  ?ny 
permits  Issued  »h:Jl  te  t::ilatalr.ed  by 
the  tribe  and  fhall  be  open  for  public  !n- 
tp«:*.;3n  on  the  reservation. 


(2i  TJ»e  code  annda  aggrieved  per- 
sons the  opportuitny  to  see  it  Judlclat  re- 
view of  administrative  determinations., 

<3>  The  tribe  miMWsea  the  capacity 
to  administer  the  cod?: 

On  ineetvl^lalteHW  to  admlnbtri i 
tloo  and  enforcement  of  reserved  water 
rights  as  defined  In  this  Part. 

(A)  The  code  does  not  seek  to  regulate 
rights  to  the  use  of  water  granted  or 
created  by  federal  statute  to  purchasers 
pf  land  within  on  irrigation  project  lo- 
cated within  ony  Indian  reservation  and 
administered  by  the  Bureau  of  Indian 
Affairs  pursuant  to  25  CFH  191*203.  The 
code  recognizes  the  continued  existence 
ot  such  rights  with  the  same  priorities 
(relative  to  the  reserved  water  rights 
regulated  by  the  code)  that  those  rights 
would  have  had  absent  enactment  of  the 
code. 

(6)  The  code  Is  subject  to  pertinent 
acts  of  Congress  and  to  binding  Judicial 
decisions  concerning  reserved  water 
rights. 

(7)  Amendments  to  the  code  require 
approval  by  the  Secretory* 

§260.1    node*   viih    tmliiUtiul  *.it,«* 
permit* 

(a>  At  the  option  of  the  tribe,  tho  code 
may  adopt  on  Individual  permit  system 
Authorizing  the  diversion  acd  use  of 
water  on  a  use-by-use  basis,  Where  a 
permit  astern  is  utilized: 

(P  Pen*.,  s  may  utate  thK  amount 
nnd  perlodi  of  use  (n  terms  of  aVwxlsa  — ' 
and/or  consumptive  use.  specify  by  de- 
scription the  tract  where  the  use  Is  to 
.occur,  and  the  nature  of  the  use. 

(2)  Permits  may  be  Usued  for  existing 
nnd  potential  uses  including  storage. 

(3>  A  time  period  may  he  set  for  exer- 
cise of  each  potential  use  upon  which  a 
permit  is  Issued,  and  changes  In  time, 
place  and  nature  of  use  may  be  per- 
mitted, 

(4>  A  permit  may  be  Issued  for  each 
potential  use  established  by  reservation 
land  and  water  use  inventories. 

(5t  Extensions  of  time  for  exercise  of 
the  right  acquired  In  such  permit  may 
bo  given  upon  Stood  cause  shown. 

(6)  All  permits  may  be  subject  to  such 
reasonable  conditions  as  the  tribal  gov- 
erning body  or  its  designated  adminis- 
trative ofSclals  or  body  shaU  determine 
to  be  necessary  to  carry  out  the  purpose 
of  tho  code. 

(7)  Procedures  may  be  employed  for 
enforcement  or  permits  and  eAnce'latlcm 
of  a  permit  !n  the  event  of  substantial 
violation  of  Us  conditions. 

(B>  Temporary  uso  penmu  may  bo 
n ranted  for  limited  periods  pending  ac- 
tion upon  application  for  a,  rrgUbi'' wa- 
ter permit. 

<b)  Tii?  c>ide_jiia^^a^^^*Jdji.  »hiU 
p*rmluju\aiLhtt  submitted  K£U^.si:ccr- 
iitfendent  of  tfuTBuu'  tu  j3T  lau>.ux-Vf- 
f.titLagcncy  has'irg  Jur?:.iiC(:o.t  over  the 
rrfrrvntl^n  for  hk  approval.  S-irh  oth**r 
<locunw»nts  or*  material  as  r.re  pertinpnt 
to  tlie  i>cnnit  or  tiei'essary  to  enable  htm 
property  lo  pstew  til-:  pcnn.t  sS'jll  nl»o 
lie  submitted  to  tho  v. -per Inter. Jen*,.  The 
5  lp^rint«»ndent.  a'tvr  revitrw  thereof, 
shall,  t;  I  thin  30  Ciys  nppn(ve  tat  per-  . 
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m\%  approve  the  permit  on  condition 
that  modifications  bo  made  thereto*  or 
disapprove  the  permit.  If  the  permit  Is 
approved  with  modifications  or  dlsap* 
proved,  the  superintendent  shall  return 
the  permit  to  the  governing  body  of  the 
tribe  or  ita  designated  administrative 
official  or  body  together  with  a  statement 
ol  the  modifications  needed  for  ap- 
proval or  the  reasons  for  disapproval. 
When  approved  by  the  superintendent, 
the  penalt  granted  by  fftt  governing 
body  of  the  tribe  or  its  designated  ad* 
rniniatrative  official  or  body  shall  be  a 
federal  permit  and  be  enforced  as  if  it 
had  been  issued  by  the  Secretary-  Fell* 
ure  to  act  on  the  permit  within  30  days 
of  receipt  by  the'  supertv. indent  shall 
constitute  hpnroveL 

Cc3  The  tribal  governing  body  mag  at 
Its  discretion  call  upon  the  field  offices 
-WpCTSranff  UI  Am  war  the  De- 
partment of  the  Interior  Manual  for  air 
Indian  Affairs  Administrative*  lam  Judge 
to  assist  the  tribe  hi  the  conduct  of  any 
administrative  hearing  it  may  contact 
with  respect  to  applications  for  water 
permits  under  its  water  code.  The  re- 
West  shall  be- addressed  to  the  Chief 
AdmLiisbattve*  -X*<*  Judge,  once  of 
Hearings  and  Apx\«lst  UJS.  Department 
of  the  Interior.  4015  Wilson  Boulevard. 
Arlington.  Virginia  29803.  Upon  receipt 
of  the  request,  an  Indian  Affairs  Admin- 
istrative Law  Judge  capable  of  conduct- 
ing administrative  water  hearing*  shall 
be  assigned  to  boM  hearings  and  issue 
findings  of  feet  and  conclusions  of  law  to 
assist  the  tribe  in  particular  hearinse  at 
the  time  and  place  selected  by  the  tribe. 
Such  hearings  shall  be  conducted  pur* 
suant  to  m  DM  13  and  211  DM  13.7  of 
the  Department  of  the  Interior  Manual. 

(d)  The  code  may.  in  addition  to  the 
requirements  to  Part  260.3(b);  contain 
any  other  lawful  provision. 

8260-5  SmtiMU^ifrcfiWv 

<a>  If  a  trie*  faOe  to  enact  an  ap- 
proved water  code  for  ita  reservation  and 
the  Secretary  fed*  that  such  a  code  is 
necessary  to  preserve  and  protect  the 
reserved  water  rights  of  the  Indians,  the 
Secretary  shall  notify  the  tribe  in  writ- 
ing of  such  need  and  offer  assistance  in 
the  preparation  of  an  acceptable  water 
cod*  U  such  tribe  notifies  the  Secrctat  y 
that  it  elects  not  to  enact  a  water  code 
or  if  the  tribe  does  not  respond  within 
-00  days  from  the  date  of  the  request*  the 
Secretary  may  prepare  and  publish  a 
water  code  for  such  reeer/ation.  The 
water  code  shall  cover  at  least  the  areas 
sn  -forth  in  Part  260.3  (b)  above,  and 
tftjaU  otherwise  comply  fully  with  these 
regulations. 


PROPOSED  WUB 

Cb)  2n  this  code,  the  Secretary  may 
act  on  behalf  of  the  tribe  in  the  issuance 
or  permits  and  the  regulation  of  the  re- 
served water  rights  of  the  reservation. 

fc>  When  said  water  code  has  been 
completed,  it  shall  be  submitted  to  the 
governing  body  of  the  tribe  of  the  res- 
ervation for  its  review  and  comment 
thoreon  and  to  make  revisions  thereto, 
•following  which  the  water  code  shall  be 
enforced  by  the  Secretary  as  to  the  res- 
ervation, covered  by  such  code. 

(ol  The  code  may  be  ameno*d  by  the 
Secretary  from  tlme-to-time  subject  to 
rights  under  existing  permits  after  sub- 
mitting such  amendments  to  the  govern- 
ing body  of  the  tribe  for  its  approval 
Provided,  however,  That  any  amend- 
ment shall  become  effective  if  the  tribe 
neither  approves  nor  disapproves  the 
amendment  within  CO  days. 

(e)  The  tribe  may  replace  such  a  code 
with  one  adopted  by  it  at  any  time,  or 
it  may  amend  the  code,  with  approval  of 
the  Secretary. 

$260.6  Appeals. 

Where  the  provisions  of  SI  260.4  and 
2&0.5  have  been  utilized,  appeals  from  the 
superintendent's  approval  of  the  permit 
or  other  determinations  of  the  super  In  - 
tendant  or  other  Department  officials 
concerning  any  person's  right  to  the  use 
of  water  shall  be  within  the  jurisdiction 
of  the  Board  of  Indian  Appeals  in  the 
Office  of  Hearings  and  Appeals*  Office  of 
the  Secretary.  Department  of  the  Inte- 
rior. A  hearing  shall  be  held  on  the  ap- 
peal by  the  Board  at  which  the  tribeand 
the  appealing  party  may  appear  and 
present*  evidence  and  argument.  When 
practicably  this  hearing  shall -be  held 
on  or  near  the  reservation.  A  determina- 
tion by  the  Board  of  Indian  Appeals  shall 
be  Ana!  end  there  shall  be  no  further  ad- 
ministrative remedy  available.  . 

nstafcrMards7, 1977. 

CECttD.  Asamrs. 
Secretary  op  Interior. 
IFR  E**.77-7Aae Plied  a-l**?;S:45  fttn) 
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25  April  1977 


Senator  James  Abourezk 

Chairman,  American  Indian  Policy  Review  Commission 
Congress  of  the  United  States 
House  Office  Building  Annex  No.  2 
2nd  and  0  Streets,  S.W.  ^ 
Washington,  D.  C.  20515 

Dear  Senator  Abourezk: 

The  National  Indian  Education  Association,  with  the  concurrence  of 
tse  Education  Committees  of  the  National  Tribal  Chairmen  s  Association 
and  the  National  Congress  of  American  Indians,  herewith  submit  to  the 
AIPRC  a  statenent  of  comment  and  recommendations  related  to  Indian  educa- 
tion. 

We  respectfully  request  that  you  accept  and  add  our  comments  and 
recordations  as  an  addendum  to  the  Task  Force  Five  F1na J  Report  on 
Indian  Education  of  the  American  Indian  Policy  Review  Conm1ss1qn  and  to 
the  Final  Report  under  the  heading  of  Social  Services. 


Sincerely, 


Patricia  lock#  President 

.National  Indian  Education  Association 

CC:    Georglana  Tiger 
Lawrence  Snake 

Ernie  Stevens,  Executive  Director 
Enclosure:  Statement 

PUmjc 
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STATEMENT 

National  Indian  Education  Association  (NIEA) 
Education  Conrnittee:  National  Congress 

of  American  Indians  (NCAI) 
Education  Conrnittee:  National  Tribal 

Chairmen's  Association  (NTCA) 

COMMENTS  ON  PROPOSED  LEGISLATION  (p.  281-294) 

In  previous  and  separate  letters  and  resolutions  from  each  of  the 
above  organizations,  strong  objections  were  voiced  regarding  the  proposed 
Indian  Education  Act  of  1977  to  establish  a  National  Indian  Education  Com- 
mission and  to  establish  a  National  Trust  Fund  for  Indian  Education.  While 
we  agree  that  consolidation  and  coordination  of  Indian  education  programs  is 
desirable,  we  continue  to  reject  the  particular,  proposed  plan  for  an  Indian  . 
Education  Act  of  1977  as  described  1n  Section  VII  -  Proposed  Legislation, 
of  the  Task  Force  V  Report. 

Any  such  proposed  legislation  should  have  the  prior  approval  and  en- 
dorsement of  the  National  Tribal  Chairmen's  Association,  the  National  Congress 
of  American  Indians  and  the  National  Indian  Education  Association. 

We  will  propose  alternative. recommendations  to  strengthen  Indian 
education. 

COMMENTS  ON  RECOMMENDATION  THAT  A  SINGLE  FEDERAL  AGENCY  SHOULD  BE  ESTABLISHED 
FOR  INDIAN  EDUCATION 

We  reconmpnd  that  policies  be  defined,  programs  -Initiated  and  strengthened 
and  reVorms  made  within  the  Education  Office  of  the  Bureau  of  Indian  Affairs, 
OOI.   Should  the  tribes  agree  that  a  new  independent  agency  would  strengthen 
the  Federal -Indian  relationship  and  1f,  1n  the  future,  should  such  an  agency 
be  created,  then  education  should  be  a  part  of,and  not  separate  from,  the 
whole.   Tribes  should  design  programs  an'  structure  prior  to  establishment 
of  a  consolidated  Indian  Agency. 

At  present,  the  National" Indian  tducation  Association  and  the  Education 
Conwittees  of  NCAI  and  NTCA,  cannot  respond  to  AIPRC's  recommendation  that  a 
single  federal  agency  be  created  for  Indian  education  because  we  have  not  been 
made  aware  of  the  structure,  functions  and  authority  of  such  an  agency  as  It 
pertains  to  Indian  education.    It  is  our  concern  that  such  an  agency  would 
haver»to  insure  protection  of  the  Indian  Federal  Trust  Relationship. 
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COMMENTS -ON  THE  NEED  FOR  CONSISTENCY  IN  TERMINOLOGY  AND  USAGE  THROUGHOUT 
THE  SECTION  ON  EDUCATION  (DPS.  8-jjjj  through  8-T3Q)_ 

Throughout  the  report  ther$  should  be  a  consistent  focus  toward  the 
education  of  Indians  as  benefitting  members  of  tribes  as  controlled  and 
determined  by  tribes.   Much  of  the  existing  terminology  vaguely  refers  to 
Indian  "people",  and  "Indian"  and  "community"  control.   This  1s  Inconsistent 
with  AIPRC  reconmendatlons  relating  to  the  tribal  control  of  education  and 
that  education  is  clearly  a  jurisdictional  right  of  the  tribes.   We  strongly 
reconmend  that  all  references  to  "community",  "local"  and  "Indian"  control 
be  deleted  and  that  tribes  or  tribal  control  be  Inserted. 

In  the  following  section,  issues  or  problems  will  be  discussed  briefly 
and  reconmendatlons  made  pertinent  to  the  Issues. 

ISSUE:    Need  for  National  Indian  Education  Councils  (BIA)  to  Set  Policies 
and  Priorities 

Indian  education  policy  is  not  now  defined.   There  1s  ambiguity  and 
vagueness  1n  defining  the  "special  educational  needs"  ofc  Indian  children 
in  the  context  of  the  various  areas  of  Indian  education.   The  Office  of 
Educat1on-BIA  does  not  have  an  Institutionalized  system  to  provide  advice 
relating  to  these  educational  policy  areas.   There  are  many  qualified  Indian 
educators  knowledgeable  in  specialized  fields  that  can  give  advice  to  the 
BIA  relating  to  policy  issues  and  program  planning  so  that  Indian  education 
could  be  more  responsive  to  tribal  needs.    The'  Education  Office  within  the 
Bureau  of  Indian  Affairs  must  heed  the  advice  of  a  formalized  body  of  Indian 
.educators.   NIEA,  NTCA  and  NCAI  have  repeatedly  recommended  by  policy  papers 
and  resolutions  that  the  BIA  Education  must  establish  an  All  Indian  Council 
to  set  policy  and  give  expert  advice  on  programs.    Such  a  Council  should 
also  provide  appropriate  advice  to  education  related  functions  of  BIA  Em- 
ployment Assistance  Office  and  continuing  education  functions  of  the  BIA's 
Division  of  Law  and  Order  1n  order  to  support  the  training  needs  of  law 
enforcement  related  services. 


93-440  0-  78  -  37 
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RECOMMENDATION 

There  must  be  established  nine  councils  on  Indian  Education  within 
ths  BIA  to  develop  comprehensive  policy  and  program  planning  1n  various  fields 
Of  Indian  education  and  specifically  1n,the  following  areas: 

1.  Council  on  Early  Childhood  Education 

2.  Council  on  Elementary  and  Secondary  Education 

3.  Council  on  Postsecondary  Education  (to  include  vocational, 

career 9  and  adult  education) 

4.  Council  on  Education  and  the  Media  (to  Include  library  programs) 

5.  Council  on  Special  Education  (to  Include  handicapped,  learning 

disabled,  and  gifted  and  talented) 

6.  Council  on  School  and  Plant  Facilities/Operation 

7.  Council  on  Research  and  Development  (to  Include  development 

of  measurement,  Instrumentation  and  accreditation) 

8.  Council  on  Teacher  Training  (to  Include  the  training  of 

administrators) 

9.  Council  on  Bilingual  and  Multilingual  Education  (to  Include 

curriculum  development) 

Council  Representation:   There  shall  be  three  American  Indians  on  each 
Commission.    Representatives  shall  be  recomnended  by  the  tribes  and  selected 
according  to  depth  of  knowledge  1n  each  field.   After  three  years,  Council 
will  be  composed  of  a  total  of  nine  members.  f 

Terms  of  Service:    The  Council  appointees  shall  serve  2  to  3  terms  1n 
order  that  there  will  be  a  revolving  cycle  of  new  representatives. 

Functions  of  Councils:   The  Councils  shall  establish  policy,  program 
planning,  and  evaluation  of  Indian  Education  programs     They  shall  develop  a 
priority  of  goals  annually;  they  shall  propose  long-range  budget  estimates 
for  Indian  Education  1n  the  particular  fields. 

Each  Council  shall  develop  guidelines  based  on  tribal  recommendations 
relative  to  the  licensing  and  certification  of  educational  personnel. 

Each  Council  shall  develop  curricular  alternatives  in  the  particular 
fields.   Such  policies  shall  be  reflected  in  the  BIA  Manual. 
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ISSUE:   Need  for  five  Indian  Education  Service  Centers 

A  majority  of  the  tribes  are  geographically  Isolated  and  are  poor. 
Tribal  Divisions  of  Education  and  education  committees  are  thus  denied  access 
to  available  educational,  currlcular  and  research  materials  nor  do  they  re- 
ceive adequate  training  and  technical  assistance.   Tribes  need  these  services 
of  program  planning  assistance.   They  need  to  have  expert  advice  1n  the  band 
analysis  planning  procedure  related  to  budgetary  priorities,  1n  curricula 
development,  proposal  writing  and  evaluation  of  programs.   They  need  to 
know  about  exemplary  Indian  education  programs  that  may  be  adapted  and  re- 
plicated.  All  of  this  assistance  should  be  more  geographically  accessible. 

•> 

RECOMMENDATION 

There  shall  be  established  by  the  BIA  five  Indian  Education  Service 
Centers.   The  function  of  the  Service  Centers  shall  be  to  provide: 

1.  Data  bank  collection  and  retrieval  and  linkage 

and  dissemination  functions. 

2.  Technical  assistance  including  training  programs. 

3.  Research  and  development  (Knowledge  production  and  utilization). 
Such  Service  Centers  shall  be  located  1n  Anchorage,  Alaska;  San  Francisco, 

California;  Denver,  Colorado;  Chicago,  Illinois;  and  Washington,  D.  C.  (to 
coincide  with  communications  systems  sites  as  proposed  in  Chapter  C:  Federal 
Administration,  page  46). 

The  Service  Centers  shall  be  placed  under  the  authority  of  the  8IA-D0I 
but  such  line  authority  does  not  preclude  future  placement  and  structuring 
within  an  independent  and  comprehensive  Agency  on  Indian  Affairs. 

Staffing  for  the  five  Education  Service  Centers  shall  be  selected 
according  to  standards  to  be  developed  for  the  Indian  Career  Services'  Divi- 
sion of  Recruitment  and  Training  that  would  develop  avenues  for  the  recruit- 
ment of  qualified  Indians  as  mandated  by  Section  12  of  the  Indian  Reorganiza- 
tion Act. 

The  five  Service  Centers  shall  be  responsible  for  cooperating  with  and 
assisting  tribal  councils  and  tribal  Divisions  or  Departments  of  Education 
that  have  comprehensive  and  coordinative  management  of  tribal  education 
programs .  * 

/ 
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The  nine  National  Indian  Education  Councils  shallmeetregularly  at  the 
five  Service  Centers  in  order  to  provide  additional  technical  assistance  and 
research  Information* 

ISSUE:   Need  for  an  Indian  Career  Service 

A  policy  that  Indians  are  to  receive  "absolute  employment  preference" 
was  first  enunciated  1n  1882.   This  policy  has  been  reaffirmed  1n  the  Indian 
Reorganization  Act  of  1934,  1n  a  1946  solicitor  general's  opinion,  and  1n  a 
presidential  policy  statement  in  1970.    Yet  1n  the  BIA,  Indians  predominantly 
occupy  Tow  level  positions  and  non-2nd1ans  disproportionately  occupy  high 
policy  making  posts.    Indians  constitute  fully  84.6%  of  BIA  employees  1n  the 
four  lowest  6.S.  brackets,  but  only  16.8%  of  the  employees  at  G.S.  levels  14  . 
and  above.    These  overall  figures  are  similarly  reflected  in  the  BIA  educa- 
tional systems.    Past  attempts  at  providing  inservlce  education  training  to 
non-Indians  has  been  discouraging.   The  present  C1v1l  Service  system  perpe- 
tuates the  situation  where  non-Indians  are  unsuccessfully  teaching  our  Indian 
children  and  administering  education  programs. 

RECOMMENDATION  \f  4 

The  Congress  should  enact  legislation  establishing  an  Indian  Career 
Service,  Indepennfnt  of  the  Civil  Service,  throughout  federal  Indian  programs 
now  operated  by  tjje  various  Offices  and  Agencies  including  the  Office  of  Indian 
Education  OE-DHEW  and  the  Indian  Public  Health  Service  *nd  as  authorized  by 
Section  12  of  the  Indian  Reorganization  Act.  , 

ISSUE:    Inadequate  Support  for  Tribally  Chartered  Colleges 

At  present,  the  financing  of  tribally  chartered  colleges  serving  members 
of  federally  recognized  tribes  1s  inequitable  and  Insufficient.    Only  three 
tribally  chartered  colleges,  the  Navajo  Community  College,  Rosebud's  S1nte 


Gleska  and  Pine  Ridge's  Lakota  College,  are  receiving  BIA  support.  There  is 
no  comprehensive  financing  plan  to  provide  basic  support  for  the  20  tribes 
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now  operating  colleges;    Rosebud  Sioux,  P1ne  Ridge  Sioux,  Slsseton-Wahpeton 
Sioux,  Cheyenne  River  Sioux,   Standing  Rock  Sioux,  Santee  Sioux,  Omaha, 
Winnebago,  Turtle  Mountain  Chippewa,  Lumml,  Blackfeet,  Navajo,  Tanana  Chiefs, 
Inuplat,  Northern  Cheyenne,  Devil's  Lake  Sioux,  Hualapal-Havasupai,  Keweenaw 
Bay  Chippewa  and  Fort  Berthold  (Hldatsa,  Mandan  and  AMkara).    There  1s  a  . 
lack  of  fiscal  projections  for  requests  for  appropriations  for  next  year  and^ 
the  next  five  years  for  these  tribes1  postsecondary  education  college  programs. 
The  trlbally  chartered  colleges  also  need  ongoing  technical  assistance  after 
they  are  established. 

Flam*ng  Rainbow  at  Tahlequah,  Oklahoma,  the  college  serving  the  Cherokee* 
1s  also  lacking  BIA  operational  support.    It  1s  at  present  not  trlbally 
chartered,  but  Its  student  body  is  60%  Cherokee.    Flaming  Rainbow  and  Inuplat 
are  four-year  Institutions. 

The  BIA  also  has  the  responsibility  to  assist  1n  the  developmental 
aspects  of  tribal  postsecondary  programs.   The  following  tribes  are  currently 
planning  trlbally  chartered  colleges:    The  Mississippi  Band  of  Choctaw;  the 
Crow;  the  Fort  Belknap;  the  Fort  Peck  Ass1n1bo1ne  and  Sioux;  and  the  White 
Mountain  Apache.  * 


RECOMMENDATION 

Legislation  must  be  enacted  to  provide  funding  for  the  planning  and 

development  of,  and  for  basic  operational  support-  to  the  tribes  for  their 

tribally  chartered  colleges.    Support  must  be  provided  for  tribes  who  wish 

to  establish  four  year  and  graduate  Institutions.    The  funding  process  must 

not  circumvent  the  tribal  governments  but  must  be  consistent  with  P.L.  93-638. 

» 

ISSUE:   Conflicting  Education  Decision  Makers  -  Need  for  Tribal  Education  D1vis1oi 

All  tribes  do  not  now  have  full  authority  in  fiscal  matters  and  other 
policy  decisions  regarding  education  programs  for  their  tribal  members.  These 
authorities  are  frequently  assumed  by  Individuals  an^1  organizations  not  re- 
sponsible to  the  elected  tribal  governments.    The  result  of  this  assumption  of 
authority  has  often  been  fiscal  and  decision-making  circumvention  of  the  tribal 
governments.   Another  result  has  been  a  proliferation  of  education  committees, 
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boards  and  organizations  that  frequently  have  overlapping  and  confusing 
programs  and  priorities  without  true  attention  to  tribal  priorities. 


RECOMMENDATION 

In  order  to  ensure  tribal  self-determination  and  decision-making  1n 
all  aspects  of  education,  1t  Is  reconmenddd  that  support  be  given  to  tribes 
that  wish  to  Initiate  tribal  divisions  or  departments  of  education.  Tribal 
divisions  of  education  would  have  the  purpose  of  coordinating  and  consolidating 
all  education  programs  within  the  jurisdiction  of  the  tribe.  Including  early 
childhood,  elementary,  secondary,  postsecondary  scholarship  programs  and  career 
education  programs  such  as  the  BIA  Employment  Assistance  Program.    Such  pro- 
grams as  Title  I,  Title  IV,  Title  VII,  JOM,  tribal  colleges,  contract  schools, 
etc.,  could  then  be  coordinated  by  the  Tribal  Division  of  Education  1n  order  to 
avoid  overlap  and  duplication  of  programs  and  to  avoid  fiscal  decision-making 
circumvention  of  the  tribal  authority.    Parental  involvement  would  continue  to 
be  stressed  but  would  be  within  the  context  of  tribal  control  and  authority. 


ISSUE:   Need  for  Preparatory  Academies 

Because  of  Inadequate  preparation,  many  Indian  students  are  not  suc- 
cessful in  college.  Attrition  rates  between  the  first  and  second  year  of 
college  are  above  50%.    In  addition,  Indian  ^tudents  have  difficulty  in 
entering  graduate  programs  because  of  a  lack  of  specialized  academic  skills. 
There  1s  a  critical  nefd  for  both  pre-college  and  graduate  preparatory  pro- 
grams that  would  ad°Quitely  prepare  Indian  students  for  success  1n  areas  of 
study  that  are  critical  to  tribal  needs,    Indian  professionals  are  scarce 
1n  the  areas  of  medicine,  law,  natural  "esources,  etc. 


RECOMMENDATION 

There  must  be  established  at  least  five  regional  American  Indian 
Preparatory  Academies  of  high  quality  to  meet  the  needs  of  students  preparing 
to  enter  college  and  special  graduate  programs.    The  Bureau  of  Indian  Affairs 
should  give  this  charge  to  the  appropriate  National  Indian  Education  Councils 
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to  develop  a  workable  plan.  The  BIA  should  then  request  adequate  appropriations 
from  the  Congress  to  support  such  Academies. 

•.i 

V  .. 

ISSUE;  <Needs  for  Indian  Special  Education 

Indian  children  that  are  handicapped,  learning  disabled  and  gifted  and 
talented  are  the  most  educationally  neglected  of  all  children.   These  children 
are  mlseducated  and  undereducated  because  the  BIA,  the  Office  of  Education, 
and  state  education  agencies  have  failed  to  provide  appropriate  programs  for 
the  Indlun  child  with  special  education  needs.    These  children  have  not  been 
Identified  adequately  or  adequately  served.   The  responsible  agencies  have 
not  requested  adequate  amounts  to  serve  these  children,  nor  have  they-planned 
for  quality  educational  services. 


RECOMMENDATION 

The  BIA  and  the  Office  of  Educat1on-DHEW  must  request  sufficient  monies 
1n  order  to  provide  appropriate  programs  for  the  Indian  handicapped  and  learning 
disabled.   Monies  must  also  be  requested  and  provided  for  the  development  of 
appropriate  Instrumentation  to  Identify  Indian  gifted  and  talented  children 
and  to  provide  culturally  appropriate  programs  for  these  children. 

ISSUE:   Bilingual  and  Multilingual  Education  Needs  of  Indians 

Indian  children  speak  approximately  252  languages.    These  children  have 
teen  denied  the  right  to  obtain  an  education  equal  to  the  education  afforded 
English-speaking  children. 

The  BIA's  and  OE's  Insistence  1n  perpetuating  the  use  of  a  monolingual 
(English)  educational  system  cannot  be  sustained.   Through  the  emphasis  on 
existing  monolingual  curricula  and  the  utilization  of  predominantely  English 
teachers,  school  systems  promote  a  single-minded  proficiency  1n  English  that  * 
would  replace  any  "foreign"  language.    Indians  do  not  receive  adequate  monies 
from  the  Bilingual  Education  Acts  of  1968  and  1974. 


I 
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RECOMMENDATION 

Title  VII  -  The  Bilingual  Education  Act  should  be  amended  to  provide 
for  the  b1Hn9ual  and  blcultural  education  needs  of  American  Indian  children 
who  speak  252  different  languages.   Tribes  should  be  allowed  to  decide  1f 
curricula  should.be  1n  both  the  tribal  language  and  1n  the  English  language. 
Tribes,  tribal  education  divisions  and  the  family  should  also  decide  1f 
teachers  should  acquire  competencies  in  the  tribal  language  before  attempting 
to  teach  their  children.    Curriculum  irv  Indian  languages  would  be  a  priority 
of  the  Council  on  Indian  Bilingual  and  Multilingual  education. 
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NATIONAL  TRIBAL  CHAIRMEN'S 
 ASSOCIATION 

Suits  207   1 701  Pennsylvania  Avtnut,  N.W.   Wathlnston.  D,C,  20006 

202-3434484 


April  20,  1977 


taie  Bonorabla  Jaaa*  Abourezk 
Chairvan,  American  Indian 
\   Policy  Review  Consolation 
2nd  a>  D  Street*,  S.W. 
BOOB  3158 

Washington,  D.C.  20515 


Dear 


Senator  Abourezk: 


\  Kacloeed  for  review  and  oonaideration  by  the  American 

Indian  Policy  Review  Cocniaaion  ia  a  Statement  to  the  Board  of 
Directore  of  the  National  Tribal  Chairmen*  ■  Aaaociation  by  a 
Special  Committee  of  the  Board  delegated  to  review  tho  work. of 
the  Gmaalealon.    We  thank  the  Coma  inn  ion  for  affording  ua  the 
opportunity  of  commenting. 


WY/kb 

cc:  NTCA  Board  of  Directors 
Encloeure 


Sincerely  youra, 


William  YouperfT 

Btecutive  Director 


9 
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NTCA  SPECIAL  COMMITTEE  FOR  REVIEW 
OF  THE  FINDINGS  AND  RSCOMMBNflKTIOHS 
OF  THE  AMERICAN  INDIAN  POLICY 

REVIEW  COMMISSION: 
STATEMENT  ON  THE  COMMISSION'S 
FINAL  REPORT 
APRIL  2Ct  1©77 


o\  Mr.rch  23,   1977,  the  American  Indian  Policy  Review 


Commission  submitted  its  Tentative  Final  Report  to  the  Indian  tribes 
and  people  of  th\  United  States  soliciting  their  comments  on  a 
massive  volume  o*  material  which  we  must  assume  from  its  authors1 
intent  will  bear  a  profound  impact  on  the  Indian  experience  and  the 
tribal  future.    We  find  the  Report  as  a  whole  strongly  states  an 
Indian  perspective  of  Indian  history  and  aspirations.    NTCA  from  the 
beginning  has  questioned  many  of  the  premises  of  the  Commission 
including  its  necessity,  its  manner  of  securing  representation  of 
the  Indian  community  in  its  processes,  and  an  avowed  ortcntacion 
towurd  change  through  the  legislative  process.    We  should  state  at 
the  outset  of  this  paper  that  there  is  much  in  the  Final  Report  with 
which  we  must  agree,  perhaps  a  majority  of  the  Report  is  aligned  with 
what  we  believe  to  be  tribal  consensus  on  familiar  issues  or  at 
least  logical  extensions  of  accepted  views. 


We  cannot  and  do  not,  however,  offer  a  blanket  endorsement 


of  the  Report.    There  is  a  certain  exuberance  in  its  narrative  and 
recommendations  from  which  we  derive  skepticism  only  because  we 
detect  at  some  points  a  discrepancy  between  what  is  possible  and 
what  is  desirable.    Some  within  NTCA  will  discover  a  lack  of  wisdom 
and  toughm-indedness  in  Commission  statements  with  which  they  agree 
in  principle. 
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This  Committee  finds  it  impossible  and  unwise  to  attempt 
a  full  scale  critique  of  the  Report.    There  are  simply  too  many' 
issues  that  will  be  resolved,  even  within  the  Indian  community ^only 
after  long  debate  and  actual  experience.    Wo  do  know  that  wo  cannot 
logically  respond,  as  'the  Commission  has  requested,  by  chockintt  the 
appropriate  space  on  a  preprinted  form  to  indicate  whether  the  report* 
is  "Excellent,"  "Good,"  "Poor,"  nor  would  this  contribute  significantly 
to  the  historical  weight  of  the  Report. 

This  Committee  thus  suggests  that  N'lCA  resolve  firmly  lo 
reserve  to  itself  the  right  to  comment  specifically  and  in  full  a* 
each  recommendation  of  tho  Commission  is  brought  be  tore  Con«ros*. 
Not  only  does  this  approach  accord  with  tho  realities  of  the  American 
political  process*  but  we  believe  it  better  allows  for  evolution  and 
development  of  the  issues  and  principles  governing  Indian  affairs. 

While  we  have  adopted  a  policy  herein  o#  reserving  comment 
on  specific  issues,  foi -the  most  part,  we  recognize  certain  funda- 
mental tenets  of  Indian  law  which  underlie  the  whole  of  our  relation- 
ship to  tho  United  States  and  which  are  basically  unalterable  and  not 
evolving  because  they  are  based  on  historic  fact.     It  is  the  intent 
of  the  Committee  in  thi*  Statement  to  discuss  some  of  these  basic 
concepts  not  in  the  context  of  criticism  of  the  Commission  but  as  an 
expression  of  our  views  of  the  thrust  of  the  law  and  of  the  most  pro- 
ductive restructuring  of  the  emphasis  of  Indian  affairs. 
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I,    The  Purpose  of  an  Indian  Policy 

At  a  time  when  there  is  growing  confusion  among  many 

groups  of  American  citizens  and  in  state  capitals  concerning  the  moaning 

of  tribal  existence  there  is  a  need  lor  rostatemont  and  publication  o# 

a  purpose  to  the  conduct  of  federal  Indian  affairs.    Without  some  sense 

of  purpose  there  is  no  vitality  to  the  Commission's  analysis  of  existing 

law  or  recommendations  as  to  how  the  policy  should,  host  he  carried  out:. 

That  purpose,  we  believe,   lies  in  a  basic  human  right  of 

the  individual  to  seek  fulfillment  of  his  maximum  potential  in  the 

political,  social,  and  Tjlturnl  sett  .ng  of  his  choice.  -.The  individual 

derives  his  identity  from  his  culture  .  nd,  for  the  Indian,  this 

culture  lias  been  ar»d  continues  to  bo  defined  by  the  realities  of  the 

tribe,  tr\'.ial  membership,  and  the  tribi.  1  homeland  and  history.  7flU$, 

as  a  cruTia,    iKpect  of  their  own  h'^man  rights,   Indian  people  who  choose 

to  live  In  I'u*  tribal  context  firmly  believe  in  und  seek  to  secure  t 

existence  oi   liv  '  *  tribes  into  perpetuity  as  sol f-joverninn  political 

entities.     TI.if     s  a  ^oa  1    fully  contemplated  in  past  and  presem  Indian 
i 

policy.     As  r*-     1 1 1  _  •  as  1975.   in  the   Indian  Selt~U»t  rm  mat  ion  Act,  Con- 
gress declared  "its  commitment   :o  the  maintenance  of  !  be  federal  Govern- 
ment's unique  .ind  continuing  rjlationship  with  and  responsi hi  lity  to  the 
Indian  people  through  the  establishment  of  a  meaninglul  Indian  se it- 


dot*  rminat  ion- policy  .   .   .   ."     25  IKS.C.A.  450a  <b).     The  very  straight- 
forward congressional  declaration  apparent]^  was  based  in  large  measure 
upon  its  finding  of  the  fundamental  Indian  concerns  we  are  raisins 
hero  —  that  "the  Indian  people  will  never  surrender  their  desire  lo 

1/    Article  1   >i  the  United  \a t  ions  Covenant  on  Kc-.^mio,  Social 
and  Cultural  Rj^hts  provides  that: 


\ 


All  peoples  havo  the  right  of  se 1 1-de term rwi ion,  Uy 
virtue  of  chat  right  they  freely  deternwi.e  tneir  poli- 
tical status  and  ireely  pursue  their  economic,  social 
and  cultural  development. 


\ 
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control  their  relationships  both  among  themselves  and  with  non- 
Indian  governments,  organizations,  and  persons,"    Jd.  §  450(a)(2). 
Indian  tribes  possess  the  moral  right  to  endure  and  they  shall  do 
so  as  sen-determining  peoples. 


the*  maintenance  of  Indian  tribe*  and  culture  a  furtherance  of  the 
precepts  of  Americanism.     This  country  has  believed  that  it  draws 
strength  as  a  nation  from  the  diversity  of  its  included  cultures, 
from  its  tolerance  of  divergent  societies,  and  from  its  commitment 
to  the  protection  of  legitimate  minority  aspirations.     Likewise,  there 
is  national  strength  in  the  fulfillment  of  nationrl  commitment  to 
other  nations  of  the  wor^d  and  to  its  ourn  citizens.    On  the  contrary, 
we  believe  the  Vnitod  States  in  modern  times  stands  for  the  princi:  . 

that  purposeful  destruction  oi  societies  and  cultures  is  V*oral  and 

2/ 

violative  of  human  rights.  - 

The  Indian  right  to  survive  as  Indian  and  the  United  States' 
commitment  to  certain  moral  principles  governing  the  fabric  and 
direction  of  national  life  must  establish  the  underlying  purpose  of 
any  federal  Indian  policy. 

1 1 .     The  Legal  Basis  of  Tribal  Existence  and  Authority 

While  all  people  possess  the  inherent  moral  right  to  main- 
tain and  develop  their  native  cultures  and  social,  political  organiza- 
tion, no  people  in  American  history  has  ever  presented  that  issue  in 

*  -      '  ■ 

2/    See  fc.fi.,  ,  The  international  Genocide  Convention  oi  December  f),  3041 
would  outlaw  the  purposeful  destruction  oi  a  national,  racial,  or 
religious  proup  as  such.     U.N.  Treaties  No.   1021,  p.  277,  45  Am. J. 
Int 1 1  Law  1951  Supp.  7. 


Beyond  the  Indian's  own  purpose,  however,  we  peicolve  in 
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the  federal  context  and  been  accorded  that  right  as  a  matter  of 
constitutional,  international,  and  statutory  law,     Indian  tribes 
are  unique  in  the  American  legal  system.     It  must  not  be  forgotten 
that  before  the  age  of  European  discovery  Indian  Tribes  enjoyed  com- 
plete mastery  of  the  continent,  governing  their  land  and  people  as 
fully  sovereign,  self-determining  polities.    They  were  independent 
nations  possessed  01  unlimited  powers  of  self-government  controllin 
both  their  external  and  internal  relations.    Jfciny  tribes,  such  as  those, 
of  the  Iroquois  Confederation,  achieved  levels  of  sophistication  in  poU 
tical  organization  still  regarded  as  models  of  effective  government. 

In  the  post  Revolutionary  period,  the  reality  ol  *ho  day 
dictated  that  the  uniqueness  of  Indian  tribes  be  recognized  in  the 
formation  of  the  new  federal  system.    Thus,  tho  Constitution  express 
recognizes  Indian  tribes  and  identities  them  as  political  c-ntitijs 
separate  from  the  states  and  foreign  nations  —  to  be  dealt  with  as 
tribes.    Art.  1,   §  8,  cl.  3.     Tne  Constitution  itseli  suggests  that 
Indian  tribes  were  self-governing  in  fact. 

The  United  States  treated  with  Indian  tribes  on  the  same 
basis  as  it  did  with  the  powers  of  Europe.     Hoi  den  v.  Joy .  84  U,S. 
(17  Wall.)  211,  242-43  (1872).     Treaty  making  is  in  fact  an  exercise 
of  mutual  undertakings  between  co-equal  sovereigns  and  the  formulation 
of  treaties  with  Indian  tribes  a  recognition  by  the  United  States  o£ 
their  sovereign  nature  and  capacity.     The  treaties  entered  into  by 
the  United  States  constitute  pertinent  agreements  establishing 
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permanent  relationships.     In  them  the  United  States  agreed  to  the 
imposition  of  limitations  on  its  own  sovereignty  and. both  parties 
have  recognized  the  mutuality  of  their  agreements  through  the  years. 
It. should  be  noted  ^hat  in  the  colonial  and  post  Revolutionary  War/* 
era  the  United  State's  oiten  sought  and  received  the  assistance  of 
the  tribes  and,   in  concluding  treaties  of  peace,   that  the  United 
JtaTfcS-  stood  as  much  in  the"  need  of  peace  as  did  the  tribes. 

Indian  "U'ifces  and  people  paid  dearly  in  lives,   land  and 
property  as  their  parT"oTnlTe~,al^  United  States'  fore- 

most payment  was  the  promise  that  the  Indian  would  have  his  tribe 
and  his  remaining  land  torever.     The  uncompromised  duration  of  the 
agreement   tormed  the,  basis  ol  tribal  consent .     Indian  tribes,  the 
courts,  and  the  United  State*  cannot  regard  these  treaties  as  mere 
relics  for  the  archivist.     The,  assertion  ol   treaty  rights  call*  for 
the  fulfillment  oF  living  agreements  reached  lon&  ago  between  nations* 
This  view  is  part  of  American  law. 

The  relationship  of  Indian  triber  to  the  United  States  was 
first  considered  comprehensively  by  the  Supreme  Court  in  1832,  and  the 
analysis  of  Chief  Justice  John  Marshall  in  Worcester  v*  Georgia,  31  U.S. 
(6  Pet.)  515  (1832)  has  never  been  repudiated.     Worcester  remains  today 
as  the  foundation  of  the  existence  ol   Indian  tribes  and  the  source  of 
their  vitality.     In  WorcestQr,  tho  Court  recognized  that  prior  to  the 
European  discovery  of  America  Indians  constituted  a  "distinct  people, 
divided  into  separate  nations,  independent  .oj  each  other  and  of  the 
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rest  of  the  .world,  having  institutions  of  their  own,  and  governing 
themselves  by  their  own  laws,"    Id.  at  542,    Discovery  by  various 
European  powers  did  not  annul  the  pre-existing  rights  of  these  nations, 

including  their  property  and  political  rights,     Jd,  at  543,    As  a 
matter  of  international  agreement  between  European  sovereigns,  the 
recognized  principles  of  war,  conquest,  and  discovery  conlerrod 
certain  rights  on  the  American  continent,  but  only  between  those 
nations  which  agroed  to  them,    As  to  land,   the  rights  of  discovery 
gave  only  an  exclusive  right  to  purchase  from  the  possessor,    Jd,  at 
543-44.     Indian  nations  retained  their  sovereign  discretion  to  cede 
or  no^  to  cede  their  rights  in  land.     Id,  at  544, 

Great  Britain,   from  whom  the  obligations  and  understandings 
of  the  United  States  were  derived,  conferred  no  pow^r-of  conquest 
uj^on  their  colonies  except  the  power  to  make  defensive  war  for  just 
cause.     The  British  colonies  thus  had  no  power  to  destroy  independent  * 
nations,  and,  during  their  tenure,  they  did  not  in  fa^t  attempt  to 
interfere  with  Indian  self-government,    Jd,  at  547,     Tribes  willingly 
accepted  from  various  European  nations  necessary  supplies  and  pro- 
tection against  invasion  so  long  as  their  actual  independence  was 
untouched  and  their  right  to  self-government  was  acknowledged. 
at  547, 

The  United  States,   following  the  Revolution  and  under  the 

Constitution,  regarded  the  Indian  nations,  as  had  the  British,  as: 

distinct,   independent  political  communities 
retaining  their  original  natural  rights,  as 
the  undisputed  possessors  of  the  soil  ^rom 
time  immemorial,  with  the  single  exception 
of  that  imposed  by  irresistible  power  ,  ,  , 
The  Constitution,  by  declaring  treaties  al- 
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ready  made,  as  well  as  those  to  be  made,  to 
t  be  the  supreme  law  of  the  land,  has  adopted 

and  sanctioned  the  previous  treaties  with  the 
Indian  nations,  and  consequently  admits  their 
rank  among  those  powers  who  are  capable  of 
making  treat ios  •  •  •  « 

*  *  * 

The  very  fact  of  repeated  treaties  with, 
them  recognises  (their  title  to  self-govern- 
ment]; and  the  settled  doctrine  of  the  law  of 
nations  is  'that  a  power  docs  not  surrender  its 
independence  its  right  to  sol  f-government , 
by  associating  with  a  stronger  and  taking  its 
protection. 

Id.  at  559,  561,     In  Worcester,  the  Court  thus  held  the  Cherokees 
to  ,be  a  nation,  a  distinct  community  occupying  its  own  territory 
in  which  the  laws  of  Georgia  had  no  effect,    Tho  inheront  right 
of  self -government  of  America's  Indian  tribes  Identified  and  pre- 
served in  Worcester  has  never  been  surrendered  by  the  tribes  or 
extinguished  by  the  United  States, 


A,     The  Powar  of  Consent 


As  political  entities  retaining  inherent  sovereign  powers 
Indian  tribes  possess  the  basic  power  of  consent,  l .e .  ,  the  power  to 
give  or  to  withhold  their  consent  to  actions  affecting  them.  The 
consent  power,  we  believe,   is  reserved  to,  the  tribes  ii.  much  the 
same  way  as  the  states  reserve  aspects  of  their  sovereignty  under 
the  Constitution,     U.S,  Const,,  amend,  x.    The  tribal  power  of 
consent  is  recognized  in  specific  provisions  such  as  the  consent 
requirement  for  state  assumption  of  jurisdiction  in  25  U,S.C,  §§ 
1321(a),   1322(a).     There  is  clear  reservation  of  tribal  power  of 
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consent  and  self-government  in  the  tribal  government  reorganizations 
under  the  Indian  Reorganization  Act,  25  U.S.C.  §§  476  et  se£.  (1970). 
"The  laws  of  an  Indian  tribe  owe  their  force  to  the  will  of  tho  members 
of  the  tribe, "••  Cohen,  Handbook  of  Federal  Indian  Law,  122  (U.N.  Hex. 
ed.)»  and  the  constitutions  of  many  tribes  expressly  provide  that  powers 
not  delegated  to  the  tribe  are  reserved  to  the  people.    The  I.R.A. 
itself  constitutes  congressional  recognition  of  the  power  of  consent 
retained  by  Indian  people  in  matters  of  their  self-governing  authority. 
See  25  U.S.C.  §  476. 

The  power  of  consent  forms  the  historical  basis  for  the 
special  legal  relationship  between  Indian  tribes  and  the  United  States. 
It  was  the  essence  of  the  treaty-making  process  and  of  the. many 
agreements  reduced  to  statutory  form  after  1871.     Indian  tribos, 
possessed  of  vast  land,  mineral,  and  water  resources  in  preceding 
centuries  consented  to  the  cession  of  their  land  and  certain  auc/iorAty 
but  this  was  done  in  a  context  Of  contract,  not  of  gift,   for  riutual 
considerations  including  the  obligations  of  the  United  Stater}. 
Tribes  did  not  consent  tp  surrender  their  rights  of  self-government 
and  the  United  States  explicitly  and  implicitly  obligated  itself 
to  secure  this  right  to  the  tribes  with  whom  it  dealt.    Thus,   it  is 
the  position  oJF  th*s  Committee  that  the  special  relationship  between 
Indian  tribes  and  the  federal  government  and  the  legal  obligations  of 
the  latter  with  regard  to  that  relationship  are  founded  ir  specific 
agreements  and  statutory  commitments 
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HI.    Tribal  Government 

The  relationship  between  the  United  States  and  the  Indian 
tribes,  founded  in  treaty  and  agreement,  is  essentially  political  in 
origin  and  exists  between  governmental  entities.    The  continued 
existence  of  the  relationship  and  its  manifest  mutual  obligations 
thus  implies  the  necessity  of  tribal  governments.    The  Supreme  Court 
has  recently  cited  the  principle  that  tribal  organization  is  essential 
to  the  federal/Indian  relationship; 

If  the  tribal  organization  of  the  Shawnee 
is  prosarved  intact,  and  recognized  by  the 
political  department  of  the  government  as 
existing,  then  they  arc?  a'people  distinct 
from  others,'  capable  ot  waging  treaties, 
separated  from  the  jurisdiction  oi  Jfansas, 
and  to  be  governed  exclusively  by  the  Govern- 
ment of  the  Union,     If  under  the  control  oi 
Congress,  from  necessity  there  can  be  no 
divided  authority, 

McClanahan  v .  State  Tax  Commission,  of  Arizona.  4.1 1  U . S .  164  ,  169 

(1973),  quoting  The  Kansas  Indians.  5  Wall.  737  (1867).  Likewise^ 

tho  Court  lonK  ago  held  that  Indian  tribes 

,  .   .  were  and  always  have  been  regarded  as 
having  a  semi-independent  position  whon  they 
preserved  their  tribal  relations ;   .   .  . 

McClanahan  v.  State  Tax  Commission  of  Ari&ona.  supra t  quoting  Uni tod 
States  v.  Kagaina,   118  U.S.  at  382.-82    (1866)   (emphasis  added). 

It  is  the  tribe  to  which  the  U.S.  obligation  is  owed;  there 
is  no  general  special  legal  relationship  with  individual  Indians 
except  insofar  as  the  individual  has  "maintained  his  tribal  relations." 
Moreover,  the  determination  of  who  is  to  be  considered  a  tribal  member 
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has  been  treated  almost  exclusively  as  a  political  function  of  the 
tribe.    Thus  the  individual  Indian's  special  relationship  to  the 
United  Statesvis  by  reason  of  his  own  legal/political  affiliation  with 
a  tribe  which  possesses  a  recognized  political  relationship  with  the 
federal  government.    There  is  no  unique  obligation  to  Indians  on  the  A 
basis  of  racial  classification.    See  Morton  v.  Mancari,  417  U.S.  5^5, 
554,  n.  24,  and  legal  preferences  accorded  members  of  federally  recog- 
nised tribes  are  not  racial  discrimination  but  are  political  in 
nature.  Id. 

The  exchanges  of  consent  and  commitments  between  tribal 
and  federal  governments  and  the  consequent  political/legal  relation- 
ship which  survives  to  the  present  day  and  continuQs  to  develop  and 
grow  is  nevertheless  grounded  in  specific  historical  circumstances 

and  agreements.     There  were  specific  cntrustments  of  land  and  t 

resources,  specific  promises  and  reservations  made.     These  are 

to  be  construed  broadly,  as  the  Indians  would  have  understood  them 

when  they  bargained  with,  the  United  States;  but  the  relationship  does 

not  arise  from  an  abstract  duty  to  protect  the  Indian  people.     It  is, 

however,  the  intent  of  Indian  people  to  hold  the  United  States  to 

its  contracts* 

We  conclude  from  the  foregoing  that  the  concept  of  federal 
recognition  is  crucial  to  an  understanding  of  the  federal/Indian 
relationship  and  to  its  development.     It  is  a  realistic  adjunct  of 
sovereignty  for  the  sovereign  to  recognize* those  entities  with  which 
it  has  dealt  politically  in  the  past  a^^uk^wjhich  it  will  deal  in 
the  future,     It  is  our  opinion  that  the  federal  recognition  doctrine 
is  still  vital  to  Indian  tribes  because  it  secures  the  essential 
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political  natux4  of  our  relationship  to  the  federal  government  which 

was  first  established  in  the  Constitution.    We  would  object  to  any 

recommendation  of  the  Commission  that  subverts  the  sovnd  political/ 

legal  basis  of  the  relationship  between  Indian  tribes  and  the  iudoral 

government  and  thereby  diminishes  tribal  government. 
» 

IV,    The  Trust  Relationship 

•We  have  purposely  used  the  concept  of  trust  sparingly  in 
this  Statement  because  it  is  of  such  importance  to  Indian  people  that 
it  should  not  be  used  loosely  or  arbitrarily.    Much  of  the  relationship 
between  Indian  tribes  and  the  United  States  is  founded  in  the 
legal  concept  of  trust,     Indian  tribal  and  individual  assets 
have  been  placed  and  accepted  in  trust  &y  the  United  States  for  their 
beneficial  owners.    The  trust  status  of  Indian  law  and  property  impose 
upon  the  United  States  exacting  duties  of  fiduciary  care.  Those 
duties  are  broad  and  we  would  not  attempt  here  to  define  them  pre- 
cisely.    Nevertheless,  we  do  not  believe  the  trust  authorizes  general 
domination  and  control  by  the  federal  government  over  the  full  range 
of  tribal  affairs  or  the  dally  lives  of  Indian  people,     On  these 
principles,  we  believe  we  are  substantially  in  accord  with  the 
Commission, 

V*    Specific  Issues 

A,  Treaties 

The  Commission  recommends  that  Congress  enact  legislation 
directing  federal  agencies  to  administer  the  trust  responsibility  in 
accord  with,  inter  alia,  the  following  principle; 
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The  United  States  shall  not  abrogate  or  in  arw 
way  infringe  any  treaty  rights,  or  non-treaty 
rights  which  are  protected  by  the  trust  respon- 
sibility, without  first  seeking  to  obtain  the 
consent  of  ti\m  affected  Indian  or  Indians.  Such 
rights  Shall  not  be  abrogated  or  infringed  with- 
out such  consent  except  under  extraordiiury  cir- 
cumstances where  a  compelling  national  interest 
requires  otherwise,    tfith  or  without  Indian  con- 
sent, such  rights  Shall  not  be  abrogated  or  in- 
fringed in  any  way  except  pursuant  to  a  Congress- 
ional act  which  identifies  the  specific  affected 
Indian  rights  and  which  states  that  it  is  the 
intent*  of  Congress  to  abrogate  or  infringe  such 
rights . 


We  believe  this  to  be  one  of  the  most  fundamental  principles  upon 
which  Indian  affairs  should  be  structured  in  the  future  and  urge 
that  it  fce  incorporated  into  legislation  and  accorded  high  priority 
in  this  Congress. 

B.    Tribal  Exercise  of  Jurisdiction 


This  committee  in  fully  aware  of  the  passions  stirred  by 


the  issue  of  tribal  Jurisdiction.    We  believe  the  issue  should  be 
controlled  by  the  principles  of  inherent  sovereignty,  flexibility 
and  cooperation,    The  decision  of  the  Ninth  Circuit  in  Ollphant  v^ 
Senile.  544  F#2d  1007  (197ft),  sets  forth  a  sound  analysis  of  the 
nature  of  tribal  authority. 


In  general,  problems  of  conflicting  and  often  chaotic  patterns 


of  jurisdiction  involving  tribal,  federal,  state,  and  local  govern- 
ments must  be  resolved  in  accord  with  the  status  and  needs  of  indi- 
vidual Indian  tribes.    The  law  must  recognize  and  restore  the  inherent 
Jurisdictional  authority  of  all  tribes  but4  must,  at  the  same  time-, 
recognize  the  varying  resources,  land  base  characteristics,  population 
sizes,  choices  concerning  the  scope  of  autonomy  to  be  exercised,  and 
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the  cultures  of  the  individual  tribes.     In  particular  we  support  the 
well-planned,  well-funded  retrocession  to  the  tribes  and  federal 
government  of  all  P.L.  280  jurisdiction  on  the  basis  of  local  tribal 
option. 

Ki      Members  of  this  Committee  are  firm  believers  in  the 
basic  capacity  of  tribal  governments  to  administer  due  process  of 
law  to  members  and  non-members  alike.    There  is  yet  much  work  to 
be  done  in  this  regard,  however,  and  federal  assistance  is  required. 
Perhaps  the  most  pressing  need  is  for  tribal  development  or  redesign 
of  their  criminal  and  civil  codes.     There  is  a  continuing  need  to 
upgrade  the  training  of  tribal  judges.    Tribajl  appellate  courts  are 
often  inadequate  or  non-existent.    There  is  a  pressing  need  to  extend 
full  faith  and  credit  to  the  orders  and  Judgments  of  tribal  courts. 

Furthermore,  looking  to  the  future,  there  is  need  for 
,  tribes  to  make  clear  to  all  persons,  whether  living  on  the  reserva- 
tion or  not,  the  scope  of  Jurisdiction  they  intend  to  exercise.  The 
concept  in  the  law  of  the  United  States,  spelled  out  in  statute  or 
ordinance,  of  implied  consent  to  jurisdiction  by  reason  of  entry  into 
a  designated  geographic  area  does  not  deny  due  process  of  law  to  f 
persons  so  consenting* 

We  suggest,  however,  with  regard  to  this  last  point,  that 
serious  consideration  be  given  to  the  desirability  and  feasibility 
of  placing  U.S.  magistrates  on  Indian  reservations  to  exercise  Juris- 
diction over  tribal  non-members. 
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C,  Conflicts  of  InteresC 

f    Resolution  of  the  conflict  of  interest  problem  pervading 
the  entire  federal  administration  of  Indian  affairs  is  of  utmost 
importance.     Indian  tribes  must  have  access  to  competent,  inde- 
pendent legal  counsel  if  they  arc  to  protect  their  assets  and 
rights  against  incursion*  toy  federal,  state,  and  private  interests. 
We  will  reserve  comment  on  the  many  specific  proposals  directed  to 
this  end  by  the  Commission,    We  would  emphasize,  however,  that  the 
fedoral  government  has  assumed  its  obligations  as  a  unified  entity 
and  no  federal  agency  is  free  to  disregard  trust  or  other  responsi- 
bilities. 

r  ' 

D,  An  Independent  Agency 

c 

»  • 

One  of  the  primary  tenets  of  the  Commission's  Report  is 
that  federal  policy  should  be  directed  toward  creation  of  t*n  inde- 
pendent agency  or  department  to  administer  Indian  affairs.    There  is 
much  difference  of  opinion  in  Indian  country  concerning  this  proposal, 
but  the  Committee  believes  NTCA  should  support  serious  consideration 
of  the  proposal  as  a  long-term  goal.     We  still  have  serious  misgivings 
concerning  the  justification  for  such  an  undertaking  offered  by  the 
Commission,    The  proposal  suffers  on  many  points  from  lack  of  clarity. 
Further,   it  does  not  appear  that,  a  new  agency  necessarily  would  solve 
basic  conflicts  of  interest,  \ 

i 


i 
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The  Committee  believes  an  independent  department  presents 
yie  potential  for  more  effective  delivery  Of  funds  to  Indian  people, 
^egionalizat ion  and  fragmentation  of  services  could  be  reduced,  the,, 
cost  of  bureaucracy  cut.    The  goal  of  any  rcorcahizat ipn  should  be 

to  deliver  the  federal  dollar  dearest  the  problem  with  the  greatesc 
possible,  impact. 

Keorg  a  nidation,  whether  in  the  0IA  context  or  in  a  new 
context,  should  alao  reconceptualize  the  present  Area  Of  if  ice.  Such 
offices  should  be  transformed  into  Technical  Assistance  Centers  with 
the  authority  and  capacity  to  deliver  the  highest  qualitjt  professional 
services  possible  —  through  contracts  with  the  private  sector  a 
need  be.    The  channels  of  political  authority  should  be  free  to  flow 
directly  between  the  agencies  and  the  Central  Oil  ice.     The  Agency 
Superintendent  should  be  Jivon  more  flexibility  and  more  authority  to 
deliver  what  individual  vtpibes  actually  want  and  need. 

(> 

E.    Congressional  Committee  Structure 

The  Committee  views  with  alarm  the  recent  trend  in  Congress 
to  merge  legislative  jurisdiction  over  Indian  affairs  into  a  public 
lands  committee  in  the  House  and  into  two  committees  in  the  Senate. 
The  eventual  resolution  in  the  Senate  creating  a  temporary  select 
committee  was  welcome,   but   Indian  affairs  demands  greater  expertise, 
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continuity,  and  security  than  Congress  has  now  provided.    We  support 
the  Commission  recommendations  calling  for  creation  of  permanent 
standing  or  select  committees  in  both  houses  of  Congress  or  a  Joint 
Select  Committee. 

F,    Federal  Domestic  Assistance  Programs 

Indian  tribes  must  be  integrated  into  federal  domestic 
assistance  'lelivex'y  systems.    The  unintended  subjection  of  tribes 
to  state  jurisdiction  interferes  directly  with  the  exercise  of 
tribal  sovereignty  and  is  inconsistent  with  federal  policy  recog- 
nising the ^self-governing  status  of  Indian  tribes.    Moreover,  there 
are  fai*  too  many  instances  of  state  administration  of  programs  for 
reservation  Indians  resulting  in  inefficient,  reduced,  end  Sometimes 
discriminatory  delivery  of  services.     Those  tribes  Which  possess  the 
capability  should  be  granted  the  option  of  electing  to  receive  direct 
""federal' funding  and  'to  assume  administrative  controi  oi  programs.-  — 

CONCLUSION 

■  ^ 

We  have  Offered  the  foregoing  views  out  of  a  deep  sense  of 
Our  commitment  to  the  soundness  of  the  principles  upon  which  Indian 
law  and  the  trust  relationship  are  based.    There  is  also  a  prcat^  need 
at  this  juncture  in  Indian  history  to  be  about  our  business  with 
diligence,  dedication  and  compassion  for  our  people. 

-  WENDELL  CHINO 

-  tefcUCE  MILLER  TOWN SEND 
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NATIVE  AMERICAN  CENTER 


12H  N.  Hudson 

Oklahoma  City,  Oklahoma  73103 
Area  Cod*  405  232-2612 


OICUTt  «  OWtCTOM 
Wll*  QIAQO 
,  tOAAD  09  OMCTCHS 
CLARENCE  WALTER 

ABU  NOAH 

KTHCOKEA 

SUIW1LS0N* 


RUSSELL  COKER 
40EDUWANT 

REV.  ROBERT  riNEZAOOLESV 
CAftl  PlUMLEV 
SYLVIA  WALC2AK 
REV.  DAVE  LONG,  SH 
sue  WILSON 
LA  WAN/1  BROWN 
CORtNNE  HAiruOON 

•**0RWCOW83  -   

HICKORY  STAR  JR. 


,  May  2,  t977 

American  Indian  Policy  Review  Commission 
Congress  of  the  United  States 
House  Office  Building  Annex  No.  2 
2nd  and  D  Streets,  S.W. 
Washington,  D.C.  2Q515 

Dear  Sir: 

It  1s  Impossible  to  make' comment  on  these  final  import* 
We  waited  for  the  material  to  be  sent  under  separate  cover  as 
Instructed. 

We  have  not  received  them  as  of  today's  date  Hay  2,  1977. 
Sincerely, 


Millie  A.  Glago 
Executive  Director 
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NATIVE  AMERICAN 

COALITION  OF  TULSA 

P.O  Box  2646       Tufca  74102 


619  S.  Denver      Tulsa  Oklahoma 
Phont  (918)  683-3643 


April  20,  1977        WCAflPft  M 


TO:  American  Indian  Policy  Review  Conmlsslon 

FROM:        Pamela  E.  Iron,  Olrector 

Indian  Health  Care  Resource  Center 

SUBJECT:    Observations  and  Recommendations  on  "A  Guide  to  the  Final 
Report  of  the  American  Indian  Policy  Review  Conmlsslon" 

I.  Chapter  5:  Legal  Status  (paae  5) 
(Historical  Overview  and  Jurisdiction^ 

Before  tribal  governments  are  given  the  same  powers  as  "local 
governments"  by  the  Executive  Branch  of  government,  the  tribal 
government  should: 

(a)  be  found  to  have  a  fair  and  democratic  constitution  which  was 
 passed  by  e  simple  majority  (501  plus.li.pf  that  tribe;. 

(b)  a  tribe  must  accept  any  person  who  1s  on  their  tribal  role  as 
a  "voting  member"  of  that  tribe,  and  consider  membership  to 
Individuals  who  are  at  least  one-quarter  (k)  blood  quantum 

of  that  tribe  regardless  of  location,  head-rite  status,  or  any 
limiting  factor  as  e  "voting  member"  of  that  tribe. 

It  should  be  noted  that  many  American  Indians  are  not  allowed 
to  vote  because  of  location  or  some  superficial  restriction 
and  therefore  ar?  deneld  the  right  to  vote,  especially  those 
Indian  people  living  off  the  reservation.   Therefore,  the 
tribal  government  cannot  be  representative  of  a  majority  of 
Its  membership  1f  certain  Indian  people  who  are  bonaflde 
descendants  of  that  tribe  are  denied  the  right  to  vote; 

(c)  tribal  officials  must  be  elected  by  those  members  Included  1n 
section  (b)   by  a  simple  majority  with  controls  on  ballot  count- 
ing being  equal  to  any  otiier  national  election,  overseen  by  the 
Department  of  Interior; 

(d)  other  areas  which  would  directly  apply  to  the  above  recommend- 
ations: 

1.    Chapter  6:    Federal  Administration  p  17.   Subject:  "Tribal 
governments  as  equal  to  state  governments  1n  the  federal 
'Ivery  system  of  federal  dooastlc  assistance  programs. 
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2.  Chapter  7:  Economic  Development*  Taxation*  the  authority 
of  a  tribe  to  enact  a  tax  on  their  tribe,  lp*  321 c 

- 1 

Chapter  6:   Federal  Administration  (p.  19) 

The  current  recommendation. of  "The  Indian  Career  Service"  appointment- 
system  has  some  merits,  however  once  the  employee  1*  «PP0lnt2d,  he 
should  not  give  up  any  C1v1l  Service  Commission  laws  protecting  Mm 
<from  political  "manueverlng"  to  remove  him  without  due  process. 

Chapters:   Social  Services -  Health  (p. 35) 

We  stand  1n  complete  agreement  with  the  concept  and  reality  of  Indian 
centers  1n  urban  areas  providing  health  care  and  social  services 
(especially  via  P. L.  94-437V  Title  V). 

Chapter  g?  Off-Reservation  Indians 

We  fully  support  all  Issues  dealing  with  off-reservation  Indians. 
However,  the  urban  Indian  center  who  have  a  non-profit  Incorporated 
status  and  an  Indian  Board  of  Directors  should  be  reeoqnlzed  by  the 
federal  government  to  contract  directly  with  them  for  health  care 
and  social  services.  This  view  1s  supported  by  P.L.  94-437,  Title 
V,  1n  that  congress  specifically  recognized  unmet  health  care  needs, 
in  urban  areas  containing  a  large  population  of.  Indian  people. 

BEFORE  granting  tribes  control  over  urban  programs,  "The  Select 
...Conini.ttee..on,,Indian.Af|aijrs  should  conduct  a  survey  of  the  forty 

major  tribes  of  Oklahdma  as  to  how  inany'pwams  effecting  the  

health,  education,  and  welfare  of  Indians  living  In  Tulsa  and 
Oklahoma  City  they  have  Initiated  and  supported  before  P.L.  94-437 
was  passed.   The  response  should  be  very  revealing.  - 


Rep.  James  R.  Jones 

Rep.  Theodore  H.  Risenhoover 

Sen.  Dewey  Bartlett  * 

Sen.  Abourezk  \ 
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Much  31,  1977 


MEM3RANDU4 


tot  All  Tribes  and  Indian  Organizations 

Krcnu  Native  American  Rights  Find  and  American  Indian  Uu  Center 
Rbs   Final  Report  of  the  American  Indian  Policy  Review  Opcmissio. 

The  final  report  of  the  American  Indian  Policy  Review  aarrmissicn  was 
issxed  to  tribes  and  Indian  organizations  on  Ward.  23,  1977  for  their  re- 
view and  contents.  Given  tte*  relatively  short  time  for  responses  to  the 
Ccranissicn  report  (all  responses  are  to  be  siiamitted  to  the  Ooncoissian  no 
later  than  April  23,  1977) ,  the  Native  American  Ricfrts  Fund  and  the  Amer- 
ican Indian  Law  Center  have  prepared  a  guide  to  the  Oownissicn  report  to 
assist  tribes  and  Indian  organizations  in  the  preparation  of  their  res- 
ponses to  the  report  of  the  American  Indian  Policy  Review  Oomtdssion. 

&        The  attache*,  guide  is  divided  into  two  sections.   The  first  section 
contains  a  sugary  of  reoonmendatians  contained  in  each  chapter  of  the 
majority  report,  as  mil  as  the  reoonnendations  contained  in  the  minority 

-.-report  ^-Separate  .Dias^ting.  Vi^s  9tSSBPB9S^         Meeds.  EaA  rec- 
oTiTB^dation  is  presented  with  a  designation  as  to  the  reaammehded  action 
to  be  taken  by  each  party  to  the  federal-Indian  relationship.   The  second 
section  of  the  guide  contains  evaluations  of  each  chapter  of  the  Commis- 
sion re^brt  prepared  by  the  staffs  of  the  Native  American  Rights  Fund  and 
the  Indian  Law  Center.   These  evaluations  do  not  represent  either  ah  en- 
cbrsenent  or  rejection  of  Oommissicn  reccmnandations,  but  rather  are  in- 
tenfed  to  highlight  isstes  which  each  tribe  and  Indian  organization  mfct 
^evaluate  from  their  own  perspective  given  the  variety  of  circumstances, 
uniqua  toaeach  group.   In  seme  instances,  the  conments  addressing  certain 
chapters  of  the  Ctownission  report  focus  upon  the  amission  of  issues  or 
lecamendaticns  in  a  given  subject  area.    In  these  areas,  tribes  will  need 
to  evaluate  the  effect  of  an  issue's  omission,  and  to  generate  their  posi- 
tions relative  to  that  issue,  so  that  Congress  may  be  fully  informed  of 
the  views  of  each  tribe  or  Indian  organization  prior  to  acting  ^on  Can- 
mission  recoomendations. 
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The  Policy  Review  Ocranissiat  has  held  six  hearings  over  the  past 
five  months  to  review  the  findings  and  xeocmiendatiaip  contained  in  the 
final  report  of  the  Odrtntssion.  As  a  result,  the  specific  wording  and 
substance  of  each  reoanoendaticn  represents  a  consensus  vote  of  Indian 
and  non-Indian  Cocraissicners,  and  ray  vary  from  the  reoortnendations 
contained  In  teak  Ibroe  reports.  Thus,  tribes  and  Indian  organizations 
most  closely  scrutinize  all  reccnmsndaticns  of  the  final  report  to  de- 
termine tte  adequacy  of  each  recommendation  to  aoocnplish  its  stated 
goal,  as  well  as  the  extent  to  which  the  recomendaticns  represent  the 
Indian  position,  and  the  degree  of  acceptance  the  reconnemJations  may 
find  among  the  group  evaluating  the  report. 

Ihe  thi  ,y  days  scheduled  for  the  receipt  of  responses  to  the 
final  report  mark  the  last  opportunity  for  tribes  and  Indian  organiza- 
tions to  content  qpoh  the  findings  and  reoccmendaticns  of  the  American 
Indian  Policy  Review  Coranissicn.   Tribal  responses  are  critical  to  the 
quality  and  credibility  of  the  Oonmission  report  and  the  future  of 
Federal-Indian  policy,  *    «  ' 
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MamoranAm  to  All  Tribes.  .  .  .  • 

Svannary  of  Reoocrandations*  .  •  

Chapter  4t  Federal  Indian  Trust  Relations 

Chapter  St  Tribal  Gwernnent... ,  

Qispter  6s  Federal  Adninistration  •  •  •* 

<   Chapter  7s  Eoonondo  Developoent  

Chapter  Bt  Social  Services  

si 

n  Qiapter  9i  Off-Reservation  Indians  

Chapter  10t*  Terminated  Tribes,  •••••••• 

chapter  Us  Non-Beoogniaed  Indians  

'Oiqfter  12t  fecial  Cireunstanoea.  

Chapter  13s   General.  .  .  .  ^  •  •  \  


93-440  O  -  78  -  39 
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AMERICAN  INDIAN  POLICY  REVIEW  COMMISSION  FINAL  JU5PORT 
Chapter  4     Federal-Indian  Trust  Relations 
Recommendations i 


Action  to  be  taken  by 


eXfl  /arr^lng  oat  its  truet  obligations  to  American 
Xndians  <  including  Alaska  Natives)  it  shall  be  the  policy 

th*  Um'tretJ  States  tc*  recognize  and  act  consistent  with 
th»  following  principles  of  law: 

1*   ibe  trust  responsibility  to  American  Indians  is  an 

  csUbUahed  3a$al  obligation  Which  requires  the  United 

States  to  protect  and  enhance  Indian  trust  resources  and 
tribal  selt^govemnent.   HuV  includes  the  duty  to  provide 
services  for  trust  protection  and  enhancement,    in  carrying  , 
out  the  trust  responsibility,  the  mi  ted  States  shall  be 
held  to  the  highest  standards  of  care 'and  good  faith 
con  si  scent  with  the  principles  of  cannon  law  trust.  Legal 
.  and  equitable  remedies  shall  be  available  in  FVcteral  courts 
far  breach  of  such  standards. 

?.   Altiiough  the  trust  responsibility  is  a  legally  binding  duty 
required  of  all  UrUtoed^States  agencies  and  instrumentalities 
and  although  Congress  lias  the  ultimate  responsibility  for 
insuring  that  tfre  duty  fs  net,  there  shall  be  in  the  Executive 
Branch  cm  independent  prime  agent  which  is  charged  with  the 
pcfatipal  responsibility  for  faithfully  atfninistering  the  trust. 

3.  The  trust  responsibility  extends  through  the  tribe  to  the  Indian 
member  whether  on  or  off  the  reservation*   His  or  her  rights 
pursuant  to  this  United  States  obligation  are  not  affected  by 
services  n*>ich  he/she  may  receive  on  the  same  basis  as  other 
United  States  citizens  or  which  the  tribe  may  receive  on  the 
same  basis  as  any  other  governmental  unit. 

4.  The  United  States  hold  legal  title  to  Indian  trust  pzoperty 
but  full  equitable  title  rests  with  the  Indian  owners. 
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AMERICAN  INDIAN  POLICY  REVIEW  COMMISSION  FIN  At*  KBPORT 


Chapter  4:    Federal-Indian  Trust  Relations 
Recommendations i 

•Indian  Trust  Rights  Impact  Statement,    Before  any  agency  takes 
action  which  may  abrogate  or  in  any  way  infringe  any  Indian 
treaty  rights,  or  non-treaty  rights  which  are  protected  fay  the ^ 
trust  responsibility,  it  shall  prepare  and  submit  to  the  appro- 
priate committees  ir.  both  houses  of  Congress  an  Indian  Trust  Rights 
Inpact  Statement.    Such  Impact  Statement  shall  include  but  not  be 
limited  to  the  following  informations    .   

1,  Nature  of  the  proposed  action. 

2.  Nature  of  the  Indian  rights  which  may  be  abrogated  or  in  any  way 
infringed  by  the  proposed  action, 

3.  Whether  consent  of  the  affected  Indians  has  been  sought  and 
obtained.   If  such  consent  has  not  been  obtained,  then  an  explan- 
ation of  the  extraordinary  circiitistances  where  a  compelling 
national  interest  requires"  the  taking  oi  such  action  without 
Indian  consent. 

4,  if  the  proposed  action  involves  taking  or  otherwise  infringing 
Indian  trust  lands,  whether  or  not  lieu  lands  have  been  offered 
to  the  affected  Indian  pr  Indians. 

o  ifce  edited  States  shall  not  abrogate  or  in  any  way  infringe  any 
......treaty  rights,  cr  non-treaty  rights  which  are  protected  by  the 

trust  responsibility,  without'  first  seeking  to  obtaln'the  consent  — 
of  the  affected  Indian  or  Indians.   Such  rights  shall  not  be 
abrogate   or  infringed  without  such  consent  except  under  extra- 
ordinary circvmstances  where  a  compelling  national  interest  requires 
otherwise.   With  or  without  Indian  consent,  such  rights  shall  not 
be  abrogated  or  infringed  in  any  way  except  pursuant  to  a  Congress- 
ional act  which  identifies  the  specific  affected  Indian  rights 
and  which  states  that  it  is  the  intent  of  Congress  to  abrogate 
or  infringe  sucU  rights. 


Action  to  be  taken  by 
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Recommendations i 


Action  to  be  taken  by* 


•Legal  Representation  for  Indians,  In  order  to  diminish  the  conflict 
of  Interest  prevalent  when  the 'Department  of  Justice  and  the  Depart- 
ment of  the  Interior  provide  legal  services  to  Indians,  to  provide 

for  more  efficient  rendering  of  legal  services  to  Indians,  and  to  

otherwise  iitprove  the  ■  representation  which  Indians  receive  for  pro- 
tection and  enforcement  of  their^  trust  rights,  congress  should  enact 
legislation  which  will  provide  tor  the  following  i 

1.  Theje  shall  be  established^! thin  a  newly-created  Department  of 
Iiioian  Affairs  (See  Chapter  6)*  an  Office  of  Trust  Rights  Protec- 
tion,   its  duties  shall  include,  but  not  be  limited  to,  inventory- 
ing and  assisting  in  the  management  of  Indian  trust  property, 
advising  Indians  and  Indian  tribes  in  legal  matters  and  represen- 
ting them  in  all  litigation  and  administrative  proceedings  invol- 
ving Indian  trust  rights.    In  appropriate  field  offices  of  the 
Department  of  Indian  Affairs  there  shall  be  a  legal  and  profes- 
sional staff  under  the  supervision  of  the  Of  fide  of  Trust  Rights 
Protection. 

2.  The  Office  of  Trust  Rights  Protection  shall  be  authorized  to  ren- 
der all  appropriate  legal  services  which  are  now  rendered  by  the 
Department  of  Justice  and  the  Department  of  the  Interior,  provided 
that  the  client-Indian  agrees  to  accept  such  representation  and 


services. 

3.  The  Office  of  Trust  Rights  Protection  shall  have  the  primary  res- 
ponsibility of  the  federal  government  for  protecting,  enforcing, 
and  enhancing  Indian  trust  rights  but  this  shall  not  relieve  any 
Federal  agjen^  from  the  duty  to  recognize  an£  act  consistent  with 
the  Federal  trust  responsibility  for  Indians.  ^ 

4.  The  Office  of  Trust  Rights  Protection  shall  act  in  the  name  of  the 
United  States  as  trustee. for  the  Indians  in  all  legal  matters  and 
proceedings,  except  those  which  it  refers  to  the  Department  of 
Justice  for  litigation.    It  shall  have  the  discretion  to  so  refer 
those  matters  which  it  does  not  have  the  staff,  resources,  or  * 
expertise  to  handle.   The  Office  also  shall  have  the  discretion 
and^ authority  to  engage  private  counsel  to  represent  Indians, 
tribes  or  groups  in  trust  ratters.    In  such  cases,  the  United 
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Government  may  pay  all  fees  and  costs  and  the  wishes  of  the 
client-Indians  shall  be  complied  with  as  much  as  possible  in 
selection  of  counsel.  Vtoere  there  is  a  conflict  of  interest 
between  an  individual  India*  and  a  tribe  involving  tnnt  issues, 
the  Office  shall  represent  the  tribe  and  it  shall  have  :he  dis- 
cretion to  engage  private  counsel  to  represent  the  individual  at 
gcvernrait  ejqpenoe.  > 

The  United  States  waives  sovereign  iimunity  for  all  actions 
involving  Indian  trust  matters  brought  by  the  office  of  Trust 
Rights  Protection  or  private  counsel  engaged  by  it  to  represent 
Indians.  ^  % 

The  Office  is  authorized  to.  obtain  whatever  information,  services 
.and  other  assistance- deesred  necessary  firm  other  Federal  agencies 
'and  such  Agencies  shall  be  ^obligated  to  comply  with  such  requests, 
•  > 
•Authorization  for  Award  of  Attorney  Fees  and  Other  litigation  Costs. 
Federal  courts  are  authorized  to  award  attorney's  fees  and  expenses, 
and  all  reasonable  costs  incident  to  litigation,  including  but  no^ 
limited  to  expert  witness  fees,  in  cases  in  which  an  Indian  or  Indian 
tribe  or  group  engages  private  attorneys  and  is  successful  in  pro- 
jecting or  enforcln^treaty,  trust  or.  other  rights  protected  by  Federal 
statute.    Federal  courts  shall  have  the  discretion  to  order  that  all 
such  fees  and  costs  be  f^id  fay  the  losing  party  or  by  the  United 
States  government. 


6. 
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A.  X.  Historical  Overview  and  Jurisdiction  Generally 

°That  the  long  term  objective  of  Federal-Indian  policy  should  be  thp^ 
development  of  tribal  governments  into  fully  operational  governments 
exercising  the  sane  powers  and  -shouldering  the  same  responsibilities 
as  otter  local,  governments.   This  objective  should  be  pursued  in  a 
flexible  manner  which  will  respect  and  acomrodate-  the  .unique  cul  *  oral 
and  social  attributes  of  the  individual  Indian  tribes. 

°lt  is  the  rPcotTmendatian  of  this  Carrmis&on  that  the  Congress  under- 
take no  legislative  action  in  relation  bo  tribal  jurisdiction  over 
nor*- Indiana  at  this  tine.  •  J« 

A.  3.  Political  Relationship  and  tha^  Indian  Reorganization  Act  of  1934 

•Shat  Section  18  of  tho  "Indian Tteo)ganization  Act  (25  Tf.S.C.  478)  which 
provides  that  no  part  of  that  Act  shall  apply  to  any  reservation 
wherein  a  majority  of  the  adult  Indians  vote  against  its  application 
should  be  repealed.    In  its  place  Oongress  should  enact  a  savings 
clause  to  provide  that  the  rights  of  any  tribe  which'  has  organized 
under  the  terms  of  Seotion  16  of  the  Act  or  formed  a  corporation  under 
Section  17  of  the  Act^will not  be  adversely  affected,   Ho  accomplish 
.  this  result  the  Ccmnissioii  recommends  the  following' -specific  legisla- 
tive actions i  V 

•  * 

1.  Repeal  Section  18  of  the  I  PA  which  reads  as  follows^ 

This  Act  shall  not  apply  to  any  reservation  wherein  a  majority  ' 
ot  the  adult  Indians,  voting  at  a  special  election  duly  called 
by  the  Secretary  of  the  Interior,  shall  vote  against  its  appli- 
^  cation'.   It  shall  be  the  duty  of  the  Secretary'  of  the  Interior 
within  one  year  after  June  1&,  1934,  to  call  such  an  election, 
which  election  shall  be  held  by  secret  ballot  upon  thirty  days1 
,      notice.  {t 

2.  Insert  in  place  of  this  Section  the  following  language:  * 

Any  Indian  tribe  which  has  chosen  to  organize  under  Sections  16 
and  17  of  the  Indian  Reorganization  Act  shall  not  be  affected. 
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•lhat  Section  16  of  the  Indian  Reorganization  Act  (25  U.S.C.  476) 
which  authorizes  tribes  to  organize  under  the 'provisions  of  that  Act 
should  be  amended  tot  (1)  to  specifically  reflect  the  fact  that  tribes 
have  an  inherent  right  to  form  their  own  political  organizations  in 
the  form  which  they  desire,  and*  (2)  to  provide  that  notwithstanding 
any  provisions  in  existing  tribal  constitutions  which  vest  the  Secre- 
tly with  authority  to  review  and  disapprove  ordinances  enacted  by. 
the  tribal  orjverrinent,  the  authority  of  the  Secretary  over  the  actions 
of  the  tribal  government  aha    only  extend  to  those  natters  directly 
related  to  the  trust  responsibility  over  the  use  and  disposition  of 
trust  assets*   To  accomplish  this  result  the  Oamdssion  recomrands 
amendment  of  Section  16  of  the  IjRA  along  the  following  lines: 

..  lhe  right  to  choose  their  natural  form  of  government  is  the  inherent, 
right  of  any  Indian  tribe.  AmenAnents  to  tribal  constitutions  and 
by-laws  adopted  pursuant  to  the  Indian  Reorganization  Act  shall  be 
ratified  and  approved  by  the  Secretary  to  protect  the  trust  assets 
and  resources  of  the  tribes. 

In  addition  to  all  powers  vested  in  any  Indian  tribe  or  tribal 
council  by  existing  law,  said  Indian  tribe  shall  also  be  recognized 
to  have  the  following  rights  and  powers:   lb  enploy  legal  counsel, 
to  prevent  the  sale,  disposition,  lease,  or  encuntorance  of  tribal 
lands,'  interest  in  lands,  or  other  tribal  assets  without  the  consent 
v  of  the  Secretary}  and  negotiate  with  the  Federal,  state  and  local 
governments, » The  Secretary  of  the  Interior  shall  advise  all  Indian 
tribes  and/or  their  tribal  councils  of  all  appropriation  estimates 
of  Federal  projects  for  the  benefit  of  the  tribe  prior  to  the  sub- 
mission of  such  estimates  to  the  office  of  Management  and  Budget 
and  the  Congress. 

Notwithstanding  the  provisions  of  any  existing  tribal  constitution 
or  similar  document  which  vest  authority  in  the  Secretary  %  to  review 
and  approve  or  disapprove  proposed  actions  of  said  Indian  tribes ,  or 
Indian  tribal  governments,  the  Secretary's  authority  over  Indian 
tribes  can  only  extend  or  be  directly  related  to  the  tjrust  respon- 
sibility over  the  use  and  disposition  of  trust  assets. 
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°0hat  Section  2  of  Title  25,  U.S.  Code,  should  be  amended  to  provide 
that  the  authority  of  the  Secretary  of  the  Interior  over,  tribes  shall 
only  extend  to  actions  relating  to  protection  of  tribal  trust  assets. 
Within  these  limits,  whenever* the*  Secretary  finds  it  necessary  to 
disapprove  a  proposed  tribal  initiative,  he  nust  file  a  written  state- 
ment with  the  tribe  notifying  them  of  the  reason  for  his  disapproval 
of  their  proposed  action  and  afford;  them  an  opportunity  for  a  hearing. 

°That  Section  81  of  Title  25,  U.S.  Cote,  should  be  amended  to  acctnplish 
a  result  similar  to  that  proposed  above,  i.e. ,  that  whenever  the  Secre- 

J  tary  shall  disapprove  any  proposed  contract  dealing  with  trust  assets, 
he  shall  provide  the  affected  tribe  ^  person  with  a  written  statement 
Of  bis,  reasons  .  for  disapproval  And  prdv>de  than  with  an  opportunity 
for  a  hearing.*   lb  apcdnplish  thesfc, resets  the  OOTftission  recaimends 
amendatory  language'  along  the  following  lines* 


Tnat  25  U.S.C  2  be  aiten<ted  to  inclu&e  the  following  language:  "The 
authority  of  the  Secretary  of  the  Interior  oyer  Indian  tribes  shall 
only  extend  to  those  actions  deo^d  necessary  to  protect  tribal  trust 
assets  and  resources*    In  any  ac^ion^whi^r'the  secretary  finds  it 
necessary  to  disapprove  a  frrbpos^d  tribal  government  initiative, 
the  Secretary  shall  take  such  action  within  60  days  of  having  been 
officially  notified  of  the  proposed  tribal  action  by  the  Indian 
tribal  government  and  any  disapproval  of  the  proposed  tribal  action 
shall  be  accorpahied  by  an  opportunity  for  a  hearing  on  the  part  of 
the  tribe,  and  the  Secretary's  decision  shall  be  based  on  written 
findings  of  fact  which  shall  specify  the  >  reasons  for  his  disapproval, 

♦  That  25  U.S.C.  81  be  amended  in  the  following  jnannen    The  third  . 
paragraph  beginning  "second..."  shall  read:.  It  shall  bear  the 
approval  of  the  Secretary  of  the  Interior  and  Cbtmdssioner  of  Indian 
if  fairs  endorsed  upon  it.   The  Secretary  of  the  Interior  and  the 
Corrmissioner  of  Indian  Affairs  shall  disapprove  any  such  proposed 
Sntract  only  after  finding  that  the  proposed  contract  shall  endan- 
ger the  trust  assets  or  resources  of  the  tribe  or  individual  Indian. 
Such  findings  shall  be  submitted  to  the  proposed  tribe  and/or  Indian 
in  written  form  specifying  the  exact  reason  for  disapproval. 
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Action  to  be  taken 


•Additional  legislation  should  be  enacted  to  authorize  tribes  to  over- 

•  ride  Secretarial  disapproval  of  their  proposed  use  of  trust  assets* 

Such  an  override  mist  to  coupled  with  a  waiver  of  liability  on  the 

part  of  the  Uiited  States  to  the  limited  extent  that  the  override  may 

result  in  loss*   Die  Obranissien  reoomtands  enactrant  of  legislation 

along  the  following  lines  to  aonplement  the  preceding  reccirmenciation* 

Whenever  the  Secretary  disapproves  a  tribal  government  initiative,  a 

contract  or  other  tribal  action  involving  the  use  or  disposition  of 

a  trust  asset,  the  tribe  shall  be  entitled  to  override  such  Secretarial 

disapproval  upon  the 'following  terms: 

The  Secretary  shall  supply  the  tribe  with  a  detailed  statement  of  the 
reasons  for  his  disapproval  of  their  proposed  use  or  disposition  of 
thb  trust  asset,  'specifically  setting  forth  the  loss  he  believes  may 
result  from  such  tribal  proposal*  ' "~ » " 

After  due  consultation  between  the  representatives  of  the  tribe  and 
the  Secretary  or  his  representative,  the  tribal  council  may,  by 
formal  resolution,  elect  to  override  the  disapproval  of  the  Secre- 
tary* Such  resolution  must  contain  a  specific  waiver  of  liabililty 
on  the  part  of  the  United  States  for  losses  which  may  result  as  a 
direct  result  of  the  tribal  override* 

In  the  jpc  natation  process  the  Secretary  shall  be  held  to  the  high- 
.  est  stand-ids  of  care  and  good  faith  consistent  with  the  principles 
.  of  o&fnon  law  trust  in  advising  the  tribes  of  the  potential  conse- 
/,  queno^fc  of  the  proposed  tribal  decision* 

'  1  A  tribal  override  of  a  Secretarial  disapproval  shall  not  diminish 
the  trust  character  of  the  asset  in  question*  The  trust  respon- 
sibility of  the  United  States  to  aid  the  tribe  in  the  implementation 
of  their  decision  and  to  protect  the  future  well-being  of  the  asset 
shall  continue  undiminished. 

^     In  any  case  in  which  the  Secretary  has  reasonable  cause  to  believe 
that  the  decision  of  the  tribal  government  may  not  reflect  the  will 
of  the  majority  of  the.nwrfoers  of  a  triix  he  shall  (may)  require  a 
referendum  of  the  tribal  mentors,  the  expense  of  which  shall  be 
borne  by  the  United  States  and  not  the  tribe* 

In  the  event  the  Secretary  determines  that  a  tribal  resolution 
should  be  put  to  a  referendum,  ho  must  notify  the  tribal  council 
within  30  days  of  the  passage  of  their  *eso;r.1Jon,  end  he  must  call 
for  such  referendum  vote  not  more  thar  45  days  after  tendering 
such  notification* 
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A.  4.    1968  Civil  Rights  Act/Faith  and  Credit  Afforded  Tribal  Law 


"Zbe  Commission  reocRmends  the  following  amendments  to  Title  XI  of  the 
1968  Civil  Rights  Acti 

1.  Oangrcss  should  enact  provisions  to  make  it  crystal  clear  that  this 
Act  was  not  intended  as  a  general  waiver  of  sovereign  immunity  of 
the  tribes.   One  holding  in  Loncaasion  v.  Leeklty,  334  F.  Supp. 

170  (D. ,  N.M.,  1971)  authorizing  a  money  jud^nent  against  tribes 
should  be  specifically  rejected  by  Congress.   Wiile  the  courts 
nust  have  authority  to  enforce  substantive  ^aspects  of  the  Act  (as 
limited  by  the  recommendation  above) ,  Indian  tribes,  113ce  any  other 
government,  trust  haw  sovereign  immunity  and  sane  protection  for 
their  officers  if  they  are  to  bL  able  to  govern  fairly.  Equitable 
actions  such  as  mandamus  against  tribal  officials  may  be  permis- 
sible, but  they  should  be  immune  from  money  judgments  when  they 
work  within  their  scope  of  duty.  - 

2.  The  jurisdictional  provisions  qf  this  Act  should  ^reexamined. 
Habeas  corpus  review  is  the  only  jurisdictional  provision  now  in- 
cluded in  tills  Act,  yet  the  courts  have  assumed  jurisdiction  over 
a  broad  range  of  actions  which  do  not  involve  detention.   As  the 
situation  stands,  the  jurisdictional  reach  of  Federal  courts  and 
the  remedial  orders  which  they  feel  free  to  enter  is  virtually  un- 
limited.  This  la  in  complete  contrast  to  all  other  federal  civil 
rights  legislation. 

3.  One  part  of  this  Act  providing  for  a  right  to  trial* by  jury  be 
amended  to  specify  that  the  rigfrt  guaranteed  by  this  subsection 
shall  only  be  applicable  to  offenses  which  if  charged  in  a  floderal 
court  would  be  subject  to  a  right  to  trial  by  jury.   As  Section 
202(10)  presently'' reads,  the  right  to  trial  by  jury  would  theoret- 
ically apply  to  almost  every  offense  a  person  might  be  charged 
with,  not  matter  how  slight  the  penalty. 

4.  One  provisions  of  the  Act  limiting  tie  penal  authority  of  a  tribe 
to  fines  of  $500  or, six  months  imprisonment,  or  both,  should  be 
amended  to  increase  these  figures  to' fines  of  $1,000  or  1  year 
imprisonment,  or  both. 
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5. 


6. 


That  Section  1738  of  Title  28,  U.S.  'Code,  should  be  amended  to 
include  Indian  tribes  among  those  governments  to  whom  full  faith 
and  credit  shall  be  given*   Ite  prupose  of  this  amandnent  would  be 
to  place  Indian  tribes  on  the  same  footing  as  states  and  territories 
with  respect  to  the  application  of  full  faith  and  credit  principles 
In  the  alternative,  Oongress  should  consider  0  codification  of  the 
principles  of  canity  which  would  allow  for  gtfaater  f  lejdbi  lity  of 
both  the  tribes  and  the  states  in  determining  the  faith  and  credit 
they  will  extend  to  each  other's  law  and  judgments. 

Congress  should  attend  Title  II  of  the  1968  Civil  Rights  Act  to  pro- 
vide a  mechanism  for  limited  appeals  to  United  States  Circuit  courts 
after  exhaustion  of  all  available  tribal  remedies,   the  needs  for 
»#uch  ^provision,  ia  directly,  related  to  il)  the ^  Oomrnission  reoonmen- 
dttion  for  according  full  faith  and  credit  to  tribal  laws  and  court 
jutgmsntsr  and  (2)  to  the  expanding  role  of  tribes  in  civil  and 
criminal  matters  involving  non-Indians*   This,  legislation  should 
adhere  to  the  following  principles: 

a*  Existing  Federal  law  permits  Federal  courts  to  review  the  judg- 
ments of  state  courts  for  matters  involving  questions  arising 
under  the  U.S.  Constitution  or  Federal  statutes.   The  limited 
right  of  appeal  proposed  in  this  Part  would  authorize  Federal 
court  review  of  tribal  court  decisions  in  both  civil  and  crim- 
inal natters  in  extraordinary  circumstances  involving  a  prima 
facie  showing  of  a  denial  of  due  process  (fundamental  fairness) 
or  denial  of  equal  protection,  and/or  when  the  amount  in  con- 
troversy exceeds  a  specified  amount.  ($50,000) 

b.  Section  203  of  Title  II  of  the  1968  Civil  Rights  Act  (25  g.S.C 
13,03)  which  extends  the  privilege  of  the  writ  of  habeas  corpus 
to  test  the  legality  of  detentions  by  order  of  Indian  tribes 
should  be  amended  to  provide  a  limited  right  of  appeal  from 
final  orders  or  judgments  of  the  highest  court  sysUan  of  the 
respective  tribe  in  both  civil  and  criminal  matters.  v 

c.  Appeal  to  the  Federal  court  should  not  be  allowed  until  the 
petitioner  has  exhausted  all  available  tribal  remedies.  This 
"exhaustion*  requirement  should  include  all  tribal  appellate 
remedies  inchxiing  appeals  to  regional  inter-tribal,  courts  of 
appeal     juld  the  tribes  elect  to  enter  into  such  intar -tribal 
compacts.   The  requirement  for  exhaustion  should  be,  rigidly, 
enforced  by  the  courts. 
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d.   The  review  should  not  turn  on  rigid  procedural  requirements 
but  rather  should  be  premised  on  fundamental  fairness  based  on 
the  entire  record.   This  amendment  should  follow  the  rule  laid 
down  in  cases  that  this  Act  did  not  "blanket  in"  the  entire  body 
of  Federal  case  lav;  but  provides  for  interpretation  in  a  manner 
consistent  with  the  needs  and  customs  of  tribal  institutions. 

B.   Constraints  on  Tribal  Government  Governing  Capacity  -  Administration 
of  the  Trust  Responsibility  by  Federal  Agencies  -  Status  of  Tribal 
Governments  in  the  federal  Domestic  Assistance  Program  Delivery 

System 

•Congress  should  enact  legislation  guaranteeing  the  permanency  of  tribal 
governments  within  the  Federal  domestic  assistance  program  delivery 
system* 

•Congress  should  enact  legislation  to  resolve  the  inconsistencies  of 
Federal  domestic  assistance  legislative  and  administrative  procedures 
as  they  define  the  status  of  tribal  governments  within  the  Federal ... 
domestic  assistance  program  delivery  system.   The  implementation  of 
principles  which  would  resolve  such  inconsistencies  should  establish  a 
clear  definition  of  tribal  gjvernment  eligibility  for  each  Federal 
domestic  assistance  program,  and  guarantee  the  •  jurisdictional  indep- 
endence of  tribal  governments  as  permanent  political  entities  within 
the  Federal  domestic  assistance  program  deli  wary  system. 

°Oongress  should  authorize  the  waiver  of  administrative  regulations  of 
federal  domestic  assistance  programs  Which  condition  eligibility  on 
population  formulas.   Allocation  of  funds ,  however,  should  employ  some 
population  criteria  such  as  that  utilized  -under  P.L.  93-638  to  provide 
adequate  funding  to  tribes  with  smaller  population  bases. 

•Congress  should  establish  Federal  policy  recognizing  the  sovereign 
right  of  a  trihf  1  government  to  form  its  own  government.    In  accordance 
with  Federal  policy,  eligibility  criteria  of  Federal  domestic  assis- 
tance programs  should  not  force  tribal  governments  to  form  consortiums 
or  inter- tribal  affiliations  in  order  to  become  eligible  for  Federal 
domestic  assistance. 
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•Congress  should  spend  the  Intergovernmental  Cooperation  Act  of  1968 
(40  U.S.C,  S535  and  42  U.S.C.  S1401)  to  inclucfe  tribal  govenwients  in 
the  scope  of  intergovernmental  activities  and  access  to  Federal  program 
,  information  provided  for  under  the  Acfc  . 

•Congress  should  amend  the  Lav  Enforcement  Assistance  Act  (42  U.S.C. 
$3711,  et  sag.)  to  remove  state  jurisdiction  ovar  tribal  governments 
in  the  service  delivery  system  of  law  enforcement  Assistance  Adminis- 
tration program^  thereby  allowing  programs  and  monies  to  flow  directly 
to  the  tribal  government* 

landing  and  Public  law  93-638. 

•Congressional  recognition  of  the  legal  status  of  tribal  governments 
should  include  the  recognition  that  tribal  governments  must  have  the 
financial  resources  necessary  to  support  the  basic  operations  of  tri- 
bal government,  ,so  jxi^^^ 
governmental  powers. 

•Congress  should  direct  the  Bureau  of  Indian  Affairs  to  undertake  a 
needs  assessment  of  each  tribal  government  to  determine  tribal  capabil- 
ity bo  finance  the  basic  operations  of  tribal  government. 

°OongreBS  should  authorize  the  evaluation  of  the  administrative  regula- 
tions of  the  Self-Da  termination  Grants  Program,  and  require  the  revis- 
ion of  the  regulations  where  such  regulations  narrow  the  scope  of 
Congressional  intent  articulated  in  the  Indian  Self-Determination  and 
Educational  Assistance  Act. 

•Congress  should  assure  that  in  both  administrative  and  judicial  pro- 
ceedings, Indians  will  be  assured  coupe  tent,  independent  counsel. 
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•legislation  should  ba  passed  providing  for  retrocession  adhering  to 
the  following  principles! 

1.  Retrocession  shall  be  at  tribal  option  with  a  plan. 

2.  A  flexible  period  of  time  for  partial  or  total  assumption  of  juris- 
,  diction,  either  immediate  or  long  term,  should  be  provided. 

3.  ?Here  should  be  a  significant  preparation  period  available  for 
those  tribes  desirinf  such,  with  a  firm  cornnitment  of  financial 
resources  for  plantiJtog  and  transition. 

4.  There  should  be  direct,  financial  assistance  to  tribes,  of  tribally 
designated  organizations. 

5.  t£AA  should  be  amended  to  provide  for  funding  prior  to  retrocession 
for  planning,  preparation  or  concurrent  jurisdiction  operations. 

6.  Provisions  should  be  made  for*  federal  corporate  or  charter  status 
for  inter-tribal  organizations  (permissive,  not  mandatory). 

7*   There  should  be  tribal  consultation  with  state  and  county  govern- 
rents  concerning  transition  activities  (no  veto  rale,  however) . 

8.   The  Secretary  of  Interior  should* 

"a.  Jtt''wLt^<%<ill'aw'onMA  plan  or' it  is  automatically  accepted; 

b.  base  non-acceptance  only  on  an  inadequate  plam 

c.  delineate  specific  reasons  for  any  non-acceptance ; 

d.  within  60  days  after  passage  of  the  Act,  the  Secretary  of  the 
Interior  shall  draft  detailed  standards  for  determining  the 
adequacy  or  inadequacy  of  a  tribal  plan.   Such  standards  shall 
be  submitted  to  Congress  who  shall  have  60  days  to  approve  or 
disapprove  such  standards. 

Any  non-*cceptance  of  retrocession  by  the  Secretary  of  the  Interior 
shall  bo  directly  appealable  to  a  Three  Judge  District  Court  in  the 
District  of  Colutbiaj  and  the  Department  of  Interior  should  be  ob- 
ligated to  pay  all  reasonable  attorney  fees  as  determined  by  the 
federal  court,  except  where  such  appeal  is  deemed  by  the  court  to 
be  frivolous. 

Once  partial  or  complete  retrocession  is  acconplished,  the  Inderal 
Gbvernnent  should  be  under  a  mandatory  obligation  to  defend  tribal 
jurisdiction  assertions  whenever  any  reasonable  argument  can  be 
nade  in  support  of  them.  1 
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Action  to  be  taken  byi 


Tribal  Justice  Systems. 

Afengxess  should  appropriate  significant  additional  monies  for  the 
maintenance  and  development  of  tribal  justice  systemst  % 
1*   Funding  should  be  direct  to  tribes. 

2.   Funding  should  be  specifically  provided  bo  enable  tribal  courts  to 
become  courts  of  record* 


tribal  appellate  court. 


°0ongre*s  should  provide  fior  the  development 
systems. 

1.  Appellate  court  systems ;  will  vary  from  tribe  to  tribe  and  region  to 
region.         »  ^ 

2.  The  development  of  tribal  court  systems  will  require  tribal  experi- 
mentation and  time. 

3*   Congress  snould  statutorily  recognize  such  appellate  systems  as 
court  systems  separate  from  state  and  Federal  systems. 

4*   When  tribal  court  systems  are  firmly  operative,  Federal  court  re- 
view of  their  decisions  should  be  limited  exclusively  to  writs  of 
 Jiabeas  corpus .  -  > — - — —  —     * —  . 


tederal  Justice  Systems. 

.  *Wajor  Crimes  Prosecution*   the*  Department  of  Justice  should  issue 
regulations  or  orders  directing  U.S.  Attorneys  to  accept  criminal 
referrals  frtm  qualified  tribal  and/or  BIA  police  or  investigators. 
Congress  should  hold  oversight  hearings  to  see  that  this  recommendation 
is  accomplished  or  receive  an  explanation  why  it  should  not  be  done* 

°tojor  Crimes  -  Double  Jeopardy  and  Concurrency  of  Tribal  Jurisdiction 
.  Congress  should  hold  oversight  hearings  with  representatives  of  the 
Department  of  Justice,  BIA  and  tribal  authorities,  particularly  police 
and  judges,  to  inquire  into  the  jurisdictional  relationship  of  the 
tribal  and  Federal  courts  and  ascertain  what  legislation,  if  any,'  is 
needed  as  a  consequence  of  this  decision.         .  . 
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Assimilative  Crimes  Act. 

•Congress  should  hold  oversight  hearings  with  representatives  of  the  - 
Department  of  Justice  and  Interior  and  with  Indian  tribal  authorities 
to  ascerb  n  the  scope  of  this  problem. 

•Corrective  legislation,  if  any  is  needed,  must  be  premised  on  the  con- 
tinued protection  of  tribal  self-government.   Die  scope  of  the  appli- 
cation of  the  Assimilative  Crimes  Act  must  be  strictly  limited.  It 
must  be  recognized  and  accepted  that  the  laws  of  the  tribes  will  not 
always  conform  to  the  laws  of  the  state  in  which  their  reservation  lies 
Ohis  is  the  meaning  of  self -government. 
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•Congress  should  require  the  Department  of  the  Interior  to  provide  an 
annual  comprehensive  report  and  fiscal  accounting  of  all  federal  Indian 
programs  by  departnent  in  order  bo  make  an  accurst*  assessment  of  the 
~  r~eTf ectiveness  -of-  Indian  parUcipatitn  in  fedar^  pno^wo.   suph  report 
to  include  an  evaluation  of  on-going  programs.  Such  report  to  include 
a  separate  accounting  of  funds  distributed  directly  to  Indians  from 
those  used  ffcr  administration  and  salaries  of  federal  employees. 

•foe  Secretary  of  the  Interior  develop  and  impl»aent  a  plan  to  trans- 
form the  .Bureau  of  Indian  Affairs  into  a  more  efficient  organization. 
Such  a  plan  to  provitfa  for  a  transfer  of  management  responsibilities 
to  tribes  with  more  emphasis  on  technical  and  adninistrative  support 
and:  ' 

1.  A  new  organizational  structure  be  established  to  transfer  authority 
and  responsibility  to  the  local  level.   Particularly,  the  present 
area  offices  be  divested  of  their  line  authority  and  established 
as  service  centers. 

2.  It)  establish  a  planning  and  budget  system  which  will  stimulate 
WT  Indian  laribai  ^rtdclr^tion-and  pl«oe-»t>ro  enphasia  on  tribal  .,  _ 

project  priorities  in  the  Congressional  appropriation  process. 

Tribes  should  participate  in  the  budgst  process  directly  with  the 

Commissioner  or  Assistant  Secretary  of  Indian  Affairs  and  Congress 

to  the  greatest  degree  possible. 
.    3,   to  establish  and  install  a  program  to  improve  the  tommunications 

and  management  information  system  throughout  the  &IA  and  contract 

far  access  to  an  automatic  data  processing  system  which  will  also 

be  made  available  to  tribal  computer  terminals. 
4.   lb  reorganize  the  personnel  system  to  improve  BIA  effectiveness 
9        whilfc  continuing  to  train,  hire  and  upgrade  Indians. 

•The  aoBcutive  Branch  should  di*ecf  the  Secretary  of  the  interior  to  . 
compile  an  appropriate  manual  of  operations  which  will  define  and 
0  .    publish  minimum  and  standard  threshold  trust  protections  in  management, 
procedures,  accounting  monitoring,  evaluation  and  reporting  which 
should  be  provided  as  a  standard  for  all  Departments  and  tfreir  field 
offices  as  veil  as  Indian  tribes. 
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•The  Executive  Branch  direct  and  coordinate  new  innovative  methods  for 
the  delivery  of  technical  assistance  to  Indians  including  provisions' fort 
1*  A  national  Indian  skills  bank  # 

2,  A  more  direct  adnlnistratlon  of  grant  and  contract  funds  by  Indian 
tribes  and  organizations 

3.  The  oonsidaiation  of  a  model  national  Indi'art  technical  assistance  . 
-  center  -  consolidating  multi-agency  personnel  with  grants  and  con- 
tracts* This  service  center  to  test  the  feasibility  of  an  indepen- 
dent agency  service  center*  ~* 

°jhe  President  prepare  and  submit,  to  congress  a  plan  creating  a  Depart- 
ment of  Indian  Affairs~or  independent  agency  to  be  comprised  df  appro- 
priate functions  new  administered  by  the  .Bureau  of  Indian  Affairs;  the 
Indian  Health  Service;  the  Office  of  Indian  Education;  the  Department 
of  Health,  Education  and'WeJjfarei  and  agencies  within  the  Interior  and 
Justice  Departments;  and  ; 

1.  3b  prepare  a  plan  for  a  transfer  of  appropriate  programs  end  func- 
tions to  the  new  agency , 

2.  Ito  designate  the  Secretary  of  the  Interior  and  the  Secretary  of 
Health,  Education  and  Welfare  to  coordinate  efforts  to  accomplish 

 v  -this,—    -  --   '   -  ■■ 

^Congress  enact  legislation  establishing  an  Indian  Career  Service 
independent  of  the  Civil  Service  system  througjeut  Federal-Indian 
programs* 

•Congress  establish  permanent,  standing  or  special  select  committees 
for  Indian  Affairs  in  each  House  of  Congress  or  place  all  jurisdiction 
or  legislative  authority  in  one  Joint  Select  Committee  for  Indian 
Affairs. 

•the  Executive  Branch  promote  a  more  aggressive  educational  program  of 
publishing  and  distributing  to  tribal  governments  copies  of  codes,  reg- 
ulations, standards,  operational  manuals,  and  other  materials  crucial 
to  management  and  administration* 

•Congress  enact  affirmative  legislation  guaranteeing  the  permanence  of 
tribal  governments  within  the  federal  system* 

•Congress  enact  legislation  establishing  tribal  governments  as  equal  to 
state  governments  in  the  federal  delivery  system  of  federal  domestic 
assistance*  programs* 
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•Congress  authorize  the  anendnent  of  all  enabling  legislation,  program 
acts,  and  administrative  regulations  of  federal  domestic  assistance 
•  programs  which  require  tribal  goverrnents  to  cane  under  state  juris- 
diction in  the  delivery  system  of  federal  domestic  assistance  programs. 

•Congress  enact  passage  of  the  Federal  Program  Information  Act  (5.  3281) 
to  allow  tribal  governments  meaningful  access,  to  federal  program  infor- 
mation. 

-•Ctangxess  mandate  the  Bureau  of  Indian  Affairs  or  the  independent  Indian 
agency  to  make  available  to  all  Indian  tribes  copies  of  all  operations 
and  procedures  manuals  used  by  the  Indian  agency  in  its  administration 
of  Indian  affairs,   congress  should  further  mandate  the  Bureau  of  Indian 
Affaire  or  the  independent  Indian  agency  to  make  aval  table  to  all  Indian 
tribes  copies  of  Title  25  of  the  United  States  Code. 

•Congress  appropriate  such  funds  as  are  necessary  to  allow  the  prepara- 
tion of  operations  and  procedures  manuals  to  be  used  by  tribal  govern- 
Rents  in  their  adrdnistraticn  of  tribal  government  affairs.  These 
manuals  would  include  operation  models  presenting  alternative  systems 
of  financial  management,  accounting,  personnel  policies  and  procedures, 
managanent  information  and  organisational  structure. 

•Congress  authorize  a  management  study  of  the  Indian  Health  Service  to 
be  conducted  by  the  Government  Accounting  Office  or  to  be  separately 
contracted  utilizing  experts  from  the  public  and  private  sector  and 

representatives  from  the  Indian  ccoimmity. 

« 

•Congress  appropriate  such  funds  as  are  necessary  to  effectively  imple- 
ment the  Joint  Funding  Simplification  Act. 

•Congress  provide  through  appropriate  legislation  for  the  removal  of 
all  Indian  education  programs  from  the  Office  of  Education  in  the  De- 
partment of  Health,  education  and  Welfare  and  the  Bureau  of  Indian 
Affai  ra  to  a  consolidated  independent  Indian  agency. 

°h  duly  elected  Board  of  Regents  be  recognised  as  a  unit  representing 
tribes  and  tribal  opinion  to  contract  ibr  and  administer  post- secondary 
schools  and  multi-tribal  elementary  and  secondary  schools. 
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Action  to  be  taken 


°Ocngress  enact  Senate  Bill  S.  2715  -  Public  Participation  in  Govern- 
ment Proceedings  Act  of  1976.  ' 

•The  Secretary  of  tte  Interior,  under  existing  authority,  should  under- 
tate*  the  aimnctent  of  the  rules  of  procedure  of  the  Department  of  the 
Interior  (43  CFR  Subtitle  a,  1975)  pursuant  to  Sec.  4(d)  of  the  Adidn- 
iatrative  Procedure  Act  (5  U.S.C.  553(e)  and  43  CFR  14.1)  to  provide 
oampensation  for  certain  participants  in  the  rule-making  and  adjudica- 
tory proceedings  conducted  by  the  Department  of  the  Interior,  includ- 
ing public  informal  hearings  conducted  in  rule-making  procedures. 

•Congress  appropriate  sufficient  funds  to  establish  a  separate  Indian 
Career  Service  as  mandated  by  Section  12  of  the  Indian  Reorganization 
Act. 

•Ihe  Executive  Branch  direct  the  Indian  Service  to  develop  "standards 
of  health,  age,  character,  experience,  knowledge  and  ability  for 
Indians  who  may  be  appointed,  without  regard  to  civil  service  laws, 
to  the  various  positions  maintained  now  or  hereafter,"  by  any  federal 
agency  "in  the  administration  of  functions  or  services  affecting  any 
Indian  tribe." 

°The  Indian  Career  Service  standard  be  developed  without  regard  to  the 
current  standards  being  illegally  imposed  by  the  Civil  Service  Onmis- 
sion  and  should  be  designed  to  take  into  account  the  "cultural  environ- 
rant",  and  "life  knowledge  and  skills". 

°Tte  Indian  Career  Service  have  a  Division  of  Recruitment  and  Training 
which  will  be  responsible  for  the  following: 

1.    identify  training  funds  as  an  identifiable  budget  line  item  to  be 
sure  that  training  is^  provided. 
.  2.   Develop  and  operate  ah  Indian  intake  and  development  program. 

3.  Institute  a  program  to  educate  managers,  supervisors  and  employees 
of  their  Equal  Employment  Opportunity  and  Indian  preference,  rights 

4.  Place  special  emphasis  on  developing  avenues  for  potential  recruit- 
ment of  qualified  Indians,  projecting  future  manpower  needs  of  the 
Indian  Service,  and  envelopment  management  and  skills  for  develop- 
ment training  of  Indians  to  insure  that  they  have  adequte  upward 

"  mobility. 

5.  Develop  intern  programs  with  appropriate  colleges,  universities, 
training  schools  and  other  institutions  of  higher  learning  to 
facilitate  Indian  career  development  and  recruitment. 


w 


603 


611 


AMERICAN  INDIAN  POLICY  REVIEW  COMMISSION  FINAL  REPORT 
Chapter  6:    Federal  Adnu\niatration 

Recommendations/  "  *  Actioq  to  be 


-20- 


•ihe  Indian  Career  Service  establish  standards  for  the  appointment  of 
Indians  to  be  developed  by  a  task  force  composed  of  personnel  and  con- 
sultants within  the  Federal  government  from  existing  independent  agencies  g 
not  governed  by  Civil  Service  regulations ^ 

•Ite  Executive  Branch  contract .  independently  or  under  Public  ttw  9>638 

for  developing  various  aspects  of  Indian  Career  Service* 
*Sta  mdian  C*v*tr  Service  should,  in  addition  to  actoir.istering  the 

Indian  Career  Service  of  tte  Federal  government,  assist  tribes  which  / 

desire  it  to  develop  tribal  career  service  systcre. 
•the  Indian  Career  Service  become  a  permanent  and  integral  division  of 

the  Indian  Service* 

•Assuming  a  new  Indian  agency  is  established  and  all.  Inuicui  programs  are 
transferred  to  this  agency/  the  Indian  Career  Service  personnel  system 
should  apply  to  the  appointment  of  personnel  to  that  agency. 

°m  the  event  agencies  or  departments  other  than  the  BIA,  IKS  or  the  new. 
Indian  agency  continue  to  administer  some  Indian  programs,  Section  12 
of  the  IRA  should  be  clarified  by  anendmant  or  Executive  Order  to  insure 
its  application  to  all  agencies* 

Indian  Career  Service  be  responsible  for  developing  miniimm  appoint- 
msnt  standards  in  these  agencies  or. divisions  and  assist  them  in  devel- 
oping training  and  recruitment  programs  tailored  to  their  needs. 

•me  IIV\  should  be  amended  to  provide  for  the  award  of  back  pay,  costs, 

,  and  attorney's  fees  incurred  by  Indians  as  a  result  of  violations  of 

.  the  Indian  preference  employment  rights* 

•Congress  should*  hold  oversight  hearings  on  a  regular  basis  to  determine 
the  adequacy  of  implementation  ot  the  Indian  Career  Service  and  the 
training,  recruitmant  and  advancement  of  Indians  within  the  Indian 
Servient 

"ObrgTOS  repeal  appropriate  pre- 1  HA  preference  laws  due.  to  the  con- 
fusion caused  by  the  existence  Of  so  many . 
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Chapter  6s   Federal  Administration 

Recoirjnendationsi  Action  to  be  taken  by  t 


•Congress  amend  Section  7(b)  of  the  Indian  Self-Dstormination  and  Educa- 
tlonal  AssiJUnce  Act  (25  U.S.C.  S450e(b)  (Supp.  1976)  to  clarify  its 
applicability  to  all  Federal  agencies  and  further  clarify  the  scope  and 
indent  of  the  language  of  7(b)  "or  any  other  Act  authorizing  Federal 
contracts  with  or  grants  to  Indian  organizations  or  tor  the  benefit  of 
Indiana." 

•The  Congress  should  request  the  General  Service  Administration  to  amend 
the  Federal  Procurement  angulations  to  provide  uniform  governwent-wide 
directives  for  the  implementation  of  P.  L.  93-638  by  all  federal  con- 
tracting officers; 

a*  That  this  amendient  specifically  state  the  fact  that  an  executive 
Order  cannot  modify  an  Act  of  Congress  and,  for  this  reason  alone, 
P.  L.  93-638  requiring  Indian  Preference  has  priority  over  any 
racial  non-disoimination  clause  dictated  by  Executive  Order  U246. 

b.  That,  in  addition,  Title  VII,  Section  703  (i)  of  the  1964  Civil 
Rights  Act  (which  Executive  Order  11246  was  issued  to  support)  does, 
in  itself,  exempt  Indians  and  allow  them  permissible  preferences; 

c.  That  standard  Indian  Preference  language  be  included  in  the  regu- 
lations. 

^Congress  request  that  the  Office  of  Federal  Contract  Oompliance  within" 
OB  offer  a  statement  in  support  of  the  amended  Federal  Procurement 
Regulations. 

•The  Interagency  Procurement  Policy  Committee  coordinate  the  application 
of  the  amended  Rsteral  Procurement  Regulations. 

•Congress  request  the  BIA  to  develop  a  clear  position  on  trust  and 
treaty  responsibilities  and  formulate  and  communicate  to  all  agencies 
that  any  appropriate  differentiation  between  Indians  and  other  minor- 
ities should  be  included. 

i 

•Ohe  BIA  compile  and  maintain  a  listing  of  qualified  Indian  contractors* 
that  such  a  list  include  assessments  of  capability  and  be  ipdated  on  a 
routine  basis;  that  the  BIA  should  notify  other  agencies  of  the  list  ' 
and  encourage  them  to  utilize  Indian  contractors;  and  that  procedures 
for  placement  on  the  list  and  standards  for  measuring  competency  be  es- 
tablished and  distributed  to  prospective  contractors. 
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Chapter  6t  Federal  Adoiniatxaticn 

Recommendations  i 


-22- 


Action  to  be  taKen 


•A  model  set  of  lass  cwiberaome  contracting  regulations  ana  procedures 
be  drafted  and  distributed  to  all  agencies*  and  that  the  model  contract* 
ing  process  would  be  assigned  for  the  use  of  newly  acquired  businesses 
and  recognize  their  organizational  shortcoming?. 
•She  President  submit  to  Congress  a  reorganisation  plan  creating  a  De-r 
partovHit  of  Indian  Affairs  or  independent  agency  and: 
1.   Tb  be  comprised  >f  appropriate  functions  now  mainly  aAninistered 
by  the  Bureau  of  Indian  Affairs,  Indian  Health  Service,  and  agencies 
within  the  Interior  and  Justice  Departments*  An  Office  of  Trust 
Rights  Protection  should  be  consolidated  as  set  forth  in  Chapter  4* 
it)  prepare' a  plan  for  a  transfer  of  appropriate  programs  and  func- 
tions to  the  new  agency*  Ihia  should  include  a  review, of  those 
programs  identified  in  Part  in  of  this  chapter.    In  cho  interim,* 
the  President  should  establish  a  temporary  special  action  office 
,  within  the  ttiite  house  which  would  be  charged  with  responsibility 
for  preparing  a  plan  for  the  President* 

The  President  designate  the  Secretary  of  the  Interior  and  the  Secre- 
tary of  Health,  Education  and  Welfare  to  implement  and  coordinate 
efforts  to  evaluate  and  plan  the  transfer  of  various  agencies  in 
the  event  of  the  establishment  of  a  Department  of  Indian  Affairs 
or  on  Independent  Indian  agency. 


2. 


3. 
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AMERICAN  INDIAN  POLICY  REVIEW  COMMISSION  FINAL  REPORT 

Chapter  7s   Economic  Development  -  Natural  Resources  Development*  -  Land 

% 

Recommendations \  Action  to  be  taken  by 


°CongresB  should  appropriate  sufficient  funds  and  technical  assistance 
to  the  tribes  to  insure  the  preservation,  consolidation ,  and  acquisi- 
tion of  Indian  lands  because  an  adequate  land  base  is  essential  to 
■*  meaningful  tribal  development.   This  should  include  assisting  tribes 
in  devising  comprehensive  land  consolidation  plans,  and  assisting  land- 
less tribes  in  establishing  a  land  base.  To  encourage  such  land  con- 
solidation, Congress  should  enact  legislation  which  wills 

1.  increase  the  funds  in  the  Revolving/loan  Fund  (Indian  Financing 
Act)  administered  by  the  Bureau  of  Indian  Affairs*  and  create  a 
set-aside  specifically  for  tribal  lAtfacquisition .   Utese  loans 
should  carry  lower  interest  rates  and  it»ger  terms  than  now  exist 
for  other  enterprises  receiving  loans  underlie  Fund.  Present  .. 
requirements  should  remain  which  stipulate  that  there  be  a 'reason- 
able prospect  of  repayment  and  that  the  applicants  must  have  ex- 
hausted other  avenues  of  reasonable* financing,  but  there  should 

o     be  less  rigid  requirements  relating  to  the.  profitability  of  the 
land.  *  f 

2.  R  Mandate  that  the  Revolving  Loan  Fund  maintain  a  limited  standby 

line  of  credit  for  tribes  to  use  when  immediate  access  to  funds  is 
necessary  to  purchase  key  tracts  of  land  which  are  for  sale  and 
are  essential  to  the  tribe's  acquisition  or  consolidation  plans 
but  would  probably  otherwise  be  lost  to  the  tribe  during  the  loan 
application  process. 

3.  Permit  tribes  to  have  a  "first  right  of  purchase"  option  when  in- 

*  dividual ly  held  trust  land  or  non-Indian  held  land  within  a  reser- 
vation is  offered  for  sale. 

4.  Amend  Section  5  of  the  Indian  Reorganization  Act  to  provide  for  an 
increased  appropriation  of  funds  for  land  acquisition,  particularly 
for  those  tribes  which  are  presently  landless. 

5.  Anend  sections  1465  and  1495  of  Title  25  of  the  U.S.  Code  to  delete 
the  provision  which  restricts  the  use  of  the  Indian  Financing  Act 
funds  for  purchase  of  lands  outside  the  exterior  boundaries  of 
reservations  unless  the  purchaser  was  the  owner  of  trust  or  res- 
tricted interests  in  tjje  land  prior  to  purchase. 

6.  Amend  the  "excess  property"  provisions  of  the  Federal  Property  and 
Administrative  Services  Act  (40  U.S.C.  §471  et.  seq.)  to  specifi- 
cally provide  for  transfers  of  excess  property,  whether  located 
within  or  without  the  exterior  boundaries  of  an  Indian  reservation, 
to  the  Bureau  of  Indian  Affairs  for  use  by  Indian  tribes. 

7.  Mandate  the  Secretary  of  Interior  to  ertablish  and  make  public 
specific  criteria  for  accepting  Indian  lands  in  trust.  Such 
criteria  should  include  a  presumption  that  lands  owned  in  fee  by 

a  tribe  or  to  be  acquired  in  fee  shall  be  accepted  in  trust  unless 
the  Secretary  sets  forth  in  writing  sufficient  reason  for  refusal. 

8.  Mandate  the  Executive  to  examine  and  report  to  the  Congress  on  the 
feasibility  of  consolidating  the  Indian  land  Acquisition  Loan  / 
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Chapter  It   tonomlc  Development  -  Ifatumi  Resources  Oewelopmant  -  Land 


Recommendationai 


Action  to  bo 


.Program  administered  by  the  Department  of  Agriculture  and  the 
BIA  loan  programs  into  one  federal  Indian  loan  program  designed 


exclusively  for  providing  funds  for  tribal  land  consolidation  plan}*  ft 


*Io  provide  solutions  for  the  debilitating  problems  presented  by  the 
*  fractionated  ownership  of  heirship  lands,  Congress  should  ejuot  legis- 
lation which  Willi 

1.  Amend  the  U.S.  Code  to  enable  tribal  cpverndfcnts  to  adopt  compre- 
hensive plans  for  resolving  fractionated  land  heirship  problems. 

3  .Such  plans  could  include  the  following  procedures} 

a.  Guaranteeing  that  tribes  have  first  right  of  purchase  when 
heirship  lands  arm  sold. 

b.  Authorizing  vthe  holders  of  a  majority  of  the  ownership  inter- 
ests in  a  trust,  or  restricted  allotments  >  to  determine  sale 
of  the  land.  '  % 

c.  Enacting  tribal  l«ws  governing  descent  and  distribution  of 
fractionated  heirship  lands  to  allow  purchase,  at  the  time  of 
probate  of  estates,  undivided  interest  in  allotments  in  heir- 
ship status  which  have  reached  an  unreasonably'  small  fraction? 
restriction  of  inheritance  of  trusts  or  restricted  allotments* 
to  members  of  the  tribe?  or  restriction  of  inheritance  to  a 
life  estate  with  a  remainder  in  the  tribe,  but  only  upon  pay- 
ment of  fair  market  value  compensation  to  the  would-be  heir. 

d.  Condemnation  with  fair  compensation  by  the  tribe  of  lands  in 
heirship  status  which  have  reached  an  unreasonably  small  frac- 
tion. , 

2.  Repeal  '  statutes  which  are  obstacles  to  exchanges  and/or  sales 
between  owners  of  allotment  interests. 


3. 


5. 


Reform  partitioning  laws  to  facilitate  partitioning  of  allotment 
interests  held  by  heirs,  if  partitioning  is  in  the  test  interest 
of  the  heirs  and  the  tribe. 

Transfer  the  probate  authority  over  trust  property  now  held  by 
the  Secretary  of  the  Interior  to  the  tribe. 

Amend  the  special  Uws  regarding  the  Five  Civilised  iVibes  and 
the  Osage  to  mtrge  them  with  the  general  laws  governing  the  other 
tribes,  at  least  with  respect  to  Jurisdiction  over  small  estates 
($5,000  or  le«;  and  With  respeofc.  to  their  capacity  to  writelaws 
g  the  descent  and  distribution  of  property.  V 


governing 

°Congress  should  investigate  the  apparent  disproportionate  incidence 
of  federal  eondenmtum  of  Indian  land  for  reclamation  projects  Ui 
cxmpart &on  tx>  land  owned  by  non- Indiana. 
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AMERICAN  INDIAN  POLICY  REVIEW  COMMISSION  FINAL  REPORT  ~25~ 
Chapter  7s   Economic  Development  -  Natural  Resources  Development  -  Water  Resources 
Recommendations t  •  •  Action  to  be  taken  by 


•She  Secretary  of  Interior  should  allow  the  tribes  to  develop  their  own 
water  codes  that  would  be  designed  to  regulate  all  forms  of  water  usage 
on  or  adjactsit  to  the  reservation* 

•Ctongresa  should  enact  legislation  to  provide  for  an  Indian  trust  impact 
statement  (as  outlined  in  Chapter  4)  any  time  Federal  or  state  pxojecti 
affect  Indian  water  resources. 

•She  Secretary  and  the  Bureau  of  India  >i  Affairs  should  take  the  follow- 
ing actions  or  provide  tribes  with  tne  financial  capability  tot 

1.  Inventory  all  tribal  water  resources* 

2.  Complete  land  use  surveys  particularly  to  determine  lands  which 
are  irrigable  or  which  can  use  voter  for  other  beneficial  uses. 

3*   Conduct  adequate  engineering  studies  of  the  Indian  water  resources 
necessary  for  litigation* 

4.  Make  available  to  the  tribes  funds  to  conduct  legal  and  engineer* 

ing  research  regarding  particular  water  resources  and  to  proceed 

with  litigation  where  necessary. 

°The  Federal  Government  must  require  the  state  to  include  the  determi- 
nation of  Indian  water  rights  in  their  water  rights t allocation  process, 
Tribes  must  have  the  authority  to  insure  that,  when  tribal  property 
or  tribal  members  are  concerned,  the  tribe  can  require  affirmative 
action  on  tribal  i.  ~xis  before  allocating  its  resouces  to  non-Indians. 
This  would  extend  the  Winters  Doctrine,  which  already  is  a  legal  dem- 
onstration of  the  differences  in  oribal  rights  and  Federal  rights. 

°Ctongre8s  should  investigate  litigation  in  the  San  Juan  River  Basin, 
the  Rio  Grande  Basin,  and  the  Colorado  River  Basin,  and  it  should 
likewise  investigate  the  Walton  cases,  the  Bel  Bay  case,  and  the  Big 
Horn  Case. 
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Chaptsr  It   Economic  Developifent  -  Natural  Resource  Development  -  Mineral  Resources 
Recommendations*  Action  to  be  taken  by 


•Indian  tribes  should  not  allow  any  further  exploitation  ofi  non-renew- 
able resource*  by  private,  non-Indian  corporations,  unless  specific 
tribal  aims  irate  such  exploitation  desirable. 

•Tribes  should  examine  their  circunstances  with  the  ubnost  seu-iousneos 
to  determine  if  the  present  development  strategies  advance  or  iirpede 
progress  towards  the  goals  of  self-determination  and  a  high  standard 
of  living  fox  Indian  people. 

•If  the  triixHj'db ^  o^ide  to  enter  ^biht  ventures,  they~  should  rate  agrec|- 
Rente  with  developers  which  keep  ownership  and  control  of  minerals  and 
processing  in  Indian  hands.  Contracts- for-work  on  technology  purchases 
wouM  be  exatrples  of  such  agreements.  Tribes  should  employ  legal  coun- 
sel and  geological  experts  to  aid  tlan  in  their  mineral  contract  deci- 
sions whenever  possible* 

*lhe  Department  of  the  Interior  must  clarify  the  role  of  the  BXA  in  a 
.  way  that  leaves  no  doubt  that  the  BIA's  primary  responsibility  is  to 
the  Indians  only  and  not  to  the  developers  or  even  to  American  society 
as  a  whole,   this  primary  responsibility  clearly  implies  that  the  BIA 
should  ascertain  and  honor  Indian  interests  at  every  state  of  the  min- 
eral  leasing  process.   less  obviously,  it  also  implies  that  the  BIA 
should  encourage  and  train  Indians  to  make  leasing  decisions  on  their 
own,  since  tribal  sel f^  termination  is  in  their  ultimate  best  interest 

•The  U.S.  Government  must  make  available  technical  assistance  and  teach- 
ing personnel  ix\  geological  fields  so^hat  Indians  can  learn  to  be  * 
surveyors  for  their  own  trites. 

°The  present  laws  should  be  amended  to  insure  tribal  control  of  the 
development  of  Indian-owned  natural  resources  including  water,  coal, 
oil,  uranium,  gravel  and  clay,  and  other  hydrocarbons. 

°lhe  laws,  once  amended,  should  be  flexible  enough  to  allow  the  tribes 
to  determine  for  themselves  the  best  form  of  organisation  which  will 
enable  them  to  control  development  and  realize  the  naximum  financial 
returns  €ran  the  development  of  their  natural  resources. 


9 

ERLC 


610 


618 


AMERICAN  INDIAN  P0LICV  REVIEW  COMMISSION  FINAL  REPORT 

Chapter  7s   Economic  Development  *  Natural  Resource  Development  -  Mineral  Resources 

Recommendations \  *  Action  to  be  taken  by 


•Title  25,  Sections  171  and  177  of  the  Code  of  federal  Regulations, 
should  nuke  clear  that  alternatives  exist  to  the  outdated  lease  agree- 
ment (contracts  f,  roost  immediately  with  regard  to  the  development  of 
coal.   Reclamation  regulations  also  should  be  clarified* 

*Ihe  Department  of.  the  Interior  should  be  directed 'to  act  immediately 
to  make  the  technical  capability  of  both  the  United  states  Geological 
Survey  and  the  Bureau  of  Mines  available  to  the  tribes  and  the  Bureau 
of  Indian  Affairs  for  the  purpose  of  completing  the  accumulation  of 

critical  technical  data  that  are  related  to  Indian  natural  resource 
development.   Specifically,  a  comprehensive  natural  resource  inventory 
that  states  the  quantified  amount,  quality,  and  market  value  (both 
current  and  projected  format  least  ten  years)  should  be  prepared  for 
each  reservation  by  the  United  States  Geological  Survey  and  the  Bureau 
of  Mines* 

Timber. 

°A  positive  solution  to  management  of  Indian  forest  lands  is  to  insure 
that  control  over  Indian  resources  rests  in  tribal  hands.   As  Indian 
tribes  acquire  the  technical  capability  to  manage  their  own  resources, 
with  Federal  financial  assistance,  the  role  of  the  BIA  must  change 
from  manager  to  technical  assistant. 

°Congress  should  appropriate  money  directly  to  the  tribes  to  enable  their 
to  carry  out  surveys  of  their  timber  resources  and  to  establish  devel- 
opment programs  in  timber  industries.   This  does  not  diminish  the 
trust  responsibility  of  the  Federal  government. 

°The  trust  responsiblity  includes  securing  the  highest  possible  royalty 
or  rental  rates,  guarantees  of  full  regeneration,  reasonable  duration 
of  leases  and  the  enforcement  of  the  lease. 
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Ovapter  7t  Economic  DevelCfnent  -  Natural  aesource  Oavelopmant  -Fish  &  Wildlife  Resources 
Recommendations* *  *  '  *  Action  to  be  taken  by. 


•In  order  to  create  an  atmosphere  of  stability  in  which  reasoned 
agreements  and  plans  .for  future  management  and  allocation  of  fish 
and  wildlife  resources  nay  prevail,  Congress  should  fcy  resolution 
clearly  at  te  that  it  is  not  the  policy  of  Congress  to  abrogate  Indian 
hunting,  fishing  or  trapping  rights. 

•ftxferal  fiSh  and  'gone  authorities  must  play  an  active  role  in  the 
effort  to  stuiiulate  the  cooperative  efforts  of  both  the  tribes  and 


tfte~  states. ' 

•Congress  should  appropriate  funds  necessary  to  support  tribal  and 
inter-tribal  organizations  in  the  development  of  fishery  management 
programs. 

Other  Factors  in  Indian  Economic  Development  -  Manpower  navelognent. 

•Congress  should  enact  legislation  that  will  provide  funding  for  the 
education  of  counselors  in  technical  disciplines. 

•Congress  should  enact  legislation  that  will  provide  funding  for  On- 
the-job  career  orientation  programs. 

•Congress  should  enact  legislation  that  will  provide  funding  for  the 
development  of  "bridge"  prograns  or  prep  schools. 

•congress  should  enact  legislation  that  will  provide  funding  for  pro- 
grams to  recruit  Indian  students  for  college. 

•Congress  should  enact  legislation  to  provide  funding  for  counselors  at 
colleges  and  universities  with  a  significant  Indian  enrollment. 

•Congress  should  enact  legislation  that  will  provide  funding  for  tutor- 
ial and  study  assistance  for  Indian  college  and  university  students. 

•Congress  should  enact  legislation  that  will  provide  funding  for  the 
develofirent  of  a  program  of  paid  sumer  jobs  in  business  and  industry. 

•Congress  should  enact  legislation  that  will  provide  Binding  for  schol- 
arships for  on  increased  number  of  students. 

♦CongnjSS  should  enact  legislation  that  will  provide  funding  to  estab- 
lish a  placement  agency  to  encourage  Indians  with  training  and  e*per- 
tiBC  to  return  to  the  reservation. 
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Chapter  7t  9  Economic  Developnant  ■»  Availability  of  Investment  Capital 
Recommendations j  Action  to  be" taken  by? 

•Congress  should  enact  legielation^tuthorizing  that* 
1* 


The  trust  funds  managed  by  the  Bureau  of  Indian  Affairs  and  identi- 
fied as  Indian  "ervioe  special  Disbursing  Agent  (ISSDA)  and  Indian 
Monies  not  Pro*,  eds  of  Labor  (B*>L)  should  become  interest-bearing 
.accountFwhen  deposited  in  .the  U.S.  Treasury* 

2*   The  interest  on  the  ISSDA. "Special  Deposits"  should  accrue  to  tri- 
bal trust  fund  accounts,  or  directly  to  the  tribe*  not  to  ML 
accounts. 

3.  Interest  should  be  paid  on  accumulated  interest  in  U.S.  Treasury 
accounts,   ttiis  can  be  dons  by  changing  the  words  "simple  interest1 
to  "compound  interest"  in  the  regulations. 

4.  The  current  4%  sinple  interest  rate  should  be  increased  to  a  6% 
compound  interest  rate. 

5*   Oho  Branch  of  Investments  of  the  Bureau  of  Indian  Affairs  should 
invest  all  available  Indian  monies  Wherever  it  is  possible  to  earn 
more  than  is  earned  in  U.S.  Treasury  accounts. 

6.  Indian  trust  funds  removed  from  trust  for  tafibal  investment,  and 
then  returned  to  U.S*  Government  accounts,  "should  return  to  trust 
status; 

7.  Tribal  participation  in  trust  funds  management  should  be  encour- 
aged and  implemented.  •> 

B.    Restrictions  on  the  use  of  tribal  trust  funds  for  land  purchase 
should  be  lifted. 

°7he  congress  should  enact  legislation  tot 

.   -  Amend  25  U.S.C.  S1522  to  increase  the  $50,000  limitation  on  non- 
reimbursable grants  to  Indian-owned  economic  enterprises. 

-  Ensure  that  funds  and  technical  assistance  available  through  SBA's 
"8(a)  Program"  (25  CPR  S124.8  et.  sea.)  and  "7(a)  Program"  (25  OT 
$122.1  et.  aeq.)  are  extended  to  businesses  which  are  chartered  or 
operatecTby  tribal  governments. 

-  Ensure  that  the  technical  and  management  assistance  available 
through  OEE  is  extended  to  Indian  business  enterprises  on  the  same 
basis  and  with  the  same  priority  as  it  is  extended  bo  other  minority 
business  enterprises. 

-  Reaffirm,  through  enactment  of  appropriate  legislation,  the  tribal 
governmental  power  to  waive  its  immunity  from  suit. 

•Jud^nent  funds  should  earn  interest  from  date  of  entry  not  from  the 

date  they  are  appropriated  by  Congress. 

°G0ngress  should  pass  appropriate  legislation  providing  for  the  accrual 
of  interest  at  a  stipulated  rate  from  date  of  entry  of  judgment  rather 
than  from  the  date  of  Congressional  appropriation. 
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Action  to  be  taken  by 


•All  of  the  funds  available  through  the  moans  mentioned  above  should 
be  directed  to  tribal  enterprises  which  will  develop  the  reservation 

•  econcny  rather  than  continue  the  dependency  relationship  of  Indian 
tribes  and  the  U.S-  Qovenuent, 

•In  relations  between  tribes 'and  cojqporationa,  the  BIA  should  represent 
and  defend  unequivocally  the  interest  of  the  tribes.   Shis  should  in- 
clude meaningful  tribal  participation  in  leasing  decisions.  Specific- 

I  ally,  Congress  should  direct  the  BIA  tot 

-  create  a  far^^  of  Investment  Counseling  in  the  Bureau  of  Indian 
Affairs. 

-  Investigate  the  advances  and  disadvantages  of  establishing  either 
"a  floating  interest  rate  geared  to  average market  yield  or  a  floor 

rate  with  small  penalty  charges  for  Indian  trust  monies. 

-  Consider  applying  the  average  daily  balance  concept  as  used  in  many 
consumer  credit  operations  to  provide  an  interest  rate  for  the 
rapidly  changing  balances  in  sane  Indian  trust  funds  as  opposed 

to  non-payment  of  interest. 

-  Increase  the  staff  of  the  BIA  Branch  of  investments. 
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AMERICAN  INDIAN  POLICY  REVIEW  COMMISSION  FINAL  f&VO*?  "31~ 
Chapter  7i   Economic  Devalotcient  -  Taxation 

Recommendations*  .  Action  to  be  taken  byt 


•Congress  should  provide  by  appropriate  legislation  that  lands  held  in 
trust  for  an  Indian  tribe  and  assigned  to  an  individual  Indian  are  ex- 
empt f ran  Federal  taxation  and  that  the  income  from  such  lands  is  also 
exenpt,  in  the  sane  way  that  restricted  and  allotted  .lands  are  present- 
ly exempt. 

•Congress  should  provide  by  legislation  that  Federal  laws  and  treaties 
advanced  as  evidencing  Congressional  intent  to  exenpt  Indians  from  tax- 
ation shall  be  construed  broadly  and  in  a  light  most  favorable  to  the 
Indians,  and  that  the  Internal  Revenue  Service  should  be  supportive  "of 
"intent —    ■  — — 


•Congress  should  provide  by  appropriate  legislation  that  the  benefits 
received  from  those  programs  advanced  in  aid  of  the  economic  develop- 
ment of  Indians  shall  not  be  subject  to  Federal  taxation. 

•Congress  should  amend  the  Internal  Revenue  Code  to  provide  that  pro- 
visiona  of  the  Ocxte  which  apply  to  non-Indian  governments  are  to  be 
applied  in  a  like  manner  and  to  the  same  extent  to  Indian  tribal  govern* 
mantW.  This  would  include  the  same  benefits  enjoyed  by  individuals  in 
their  relations  to  tribal  governments. 

•Obndress  should  amend  or  repeal,  as  appropriate,  those  statutes  which 
authorize  state  taxation  which  is  in  conflict  with  Federal-Indian  pol- 
icy/ to  foster  economic  development  of  reservation  Indians  and  enhance 
trifeal  self-government.   Specifically,  the  Buck  Act  provision  for  state 
ation  of  Indians  with  respect  to  gasoline  on  the  reservation  and 
jtta  taxation  of  mineral  production  on  leased  Indian  lands  should  be 
a  led  or  amended. 

should  provide  by  appropriate  legislation  that  state  taxation 
reservations  be  invalidated  as  applied  to  non- Indians  and  Indian 
fibesj  prohibit  taxation  of  the  non-Indian  interest  in  cases  of  tax 
pt  lands  leased  from  Indians  and  income  of  nri-Indians  performing 
vices  for  tribal  government;  codify  the  non-interference  test  for 
etermining  the  validity  of  state  taxes  of  non-Indians  on  reservations 
which  provide  for  the  burden  of  establishing  the  non-interference  on  th< 
state* 
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Recommendations*  Action  to  be  taken  by 


•Congress  should  provide  by  amendment  of  the  Indian  Reorganization  Act 
that  income  derived 'f  rem  develqpment  of  tax  exenpt  lands  located  off 
the  reservation  is  execpt  from  state  taxation  for  Indians  and  Indian 
tribes. 

•Congress  should  enact  legislation  which  provides  that  where  an  Indian 
tribal  government  enacts  a  tax  in  furtherance  of  Fcdaral- Indian  policy 
designed  to  enhance  the  tribe's  self-governing  capacity  or  to  protect 
or  foster  tribal  economic  development  of  Indian  people  or  the  tribe, 
such  tax  will  have  the  effect  of  excluding  any  inconsistent  state  tax 
,.Jfe*&ia!UJte^   „ 


93-440  O  -  76  -  41 
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AMERICAN  INDIAN  POLICY  REVIEW  COMMISSION  FINAL  REPORT 
Chapter  8s   Social  Services  -  Welfare  Systems •> 

Recommendations i  Action  to  be 


'Congress  should  hold  oversight  hearings  with  representatives  of  the 
Bureau  of  Indian  Affairs,  and  in  the  Department  of  Health,  Education 
'and  Welfare,  the  Indian  Health  Service,  the  Office  of  Civil  Rights  , 
and  the  Social  and  Rehabilitation  Services  to  clarify  the  division  of 
responsibilities  between  Federal  and  state  agencies  and  establish  the 
fact  that  Indians  are  entitled  not  only  to  reservation  social  services 
but  to  the  fqjl  range  of  other  welfare  services  which  are  available  to 
all  citizens,  whether  they  live  on  or  off  of  the  reservation. 

'Congress  should  direct  the  responsible  Federal  agencies  to  undertake 
immediate  consultation  with  state  agencies  to  clarify  the  causes  for 
the  breakdown  in  delivery  of  assistance  to  Indians  by  the  states, 
these  federal  agencies  should  be  required  to  file  a  full  and  oonplete 
report  with  the  oversight  committee  within  six  months  so  that  Congress 
nay  enact  remedial  legislations  as  nay  be  indicated. 

•federal  funds  under  the  Social  Security  Act  and  other  Federal  assis- 
tance legislation  should  be  withheld  from  states  and  counties  which 
unreasonably  refuse  to  include  Indians  in  Social  Security  and  other 
assistance  programs  on  the  grounds  that  Indians  are  solely  and  exclu- 
sively a  Federal  responsibility. 

•Many  state  and  county  welfare  programs  impose  as  a  condition  for  eli- 
gibility that  a  person  be  devoid  of  any  assets.   The  possession  of 
trust  money  or  land  should  not  be  a  factor  in  determining  welfare  eli- 
gibility for  either  state  or  Federal  assistance. 

•The  Bureau  of  Indian  Affairs  should  bo  required  to  publish  in  the  Fed- 
eral fegister  and  in  the  Code  of  Federal  Regulations  their  procedures 


"The  procedure  and  practices  employed  in  the  BIA's  64  local  welfare 
offices  in  providing  general  assistance  should  be  made  uniform. 

-  The  application  of  state  categorical-benefit  standards  when  applying 
for  BIA  assistance  (which  is  ..more  generous)  should  be  discontinued. 

-  The  practice  of  discretionary  action  on  the  part  of  local  BIA  case- 
workers should  be  discontinued  and  supplanted  with-  the  use  of  stan- 
dard regulations. 
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AMERICAN  1WDIAN  POLICY  REVIEW  COMMISSION  FINAL  REPORT  *  "34 
Chapter  81    Social  Services  -  Child  Placement 

.                                                                 Action  to  be  taken  by 
Recommendations  t  —  — * 


•Congress  should,  by  comprehensive  legialation,  directly  address  the 
problems  of  Indian  child  placement.   The  legislation  should  adhere 
to  the  following  principles  i 

1.  One  issue  of  custody  of  an  Indian  child  domiciled  on  a  reservation 
is  the  subject  of  the  exclusive  jurisdiction  of  the  tribal  court 
where  such  exists. 

2.  Where  e~  Indian  child  is  not  domiciled  on  a  reservation  and  subject 
to  the  jurisdiction  of  non-Indian  authorities,  the  tribe  of  origin 
of  the  child  shall  be  given  reasonable  notice  before  any  action 
affecting  his/her  custody  is  taken. 

3.  The  tribe  of  origin  shall  have  the  right  to  intervene  as  a  party 
in  interest  in  cWld  placement  proceedings. 

4.  Non-Indian  social  service  agenciw,  as  a  condition  t»  the  Federal 
funding  they  receive,  shall  have  an  affirmative  obligation  -  by 
specific  programs  -  to: 

a.   provide  training  concerning  Indian  culture  and  traditions  to 
all  its  staff? 

establish  a  preference  for  placement  of  Indian  children  in 
Indian  heroes; 

evaluate  and  change  all  economically  and  culturally  inappro- 
priate placement  criteria  i 

consult  with  Indian  tribes  in  establishing  a.,  b.,  and  c. 
Significant  federal  financial  resources  should  be  appropriated  for 
the  enhancement  or  developrent,  and  maintenance  of  nechanisras  to 
handle  child  custody  issues,  including  but  not  limited  to  Indian 
operated  foster  care  hones  and  institutions: 
a.    in  reservation  areas  such  resources  should  be  made  directly 
available  to  the  tribe; 


b. 


d. 
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AMERICAN  INDIAN  POLICY  REVIEW  COMMISSION  FINAL  REPORT  -*5~ 
Chapter  8:   Social  Services  -  Health  01 

Recommendat ions t  ■  Action  to  be  taken  by: 


w 

•Congress  should  appropriate  sufficient  funds  for  the  continuance  of  ft 

o 

present  Indian  centers  in  •urban  areas  which  assist  Indians  in  obtain-  % 
ing  madical  and  other  social  services;  and  should  encourage,  with  funds  < 

and  guidance,  the  establishment  of  »A«fr<nr>«i  sucn  centers  in  all  urbar 

i 

areas  where  Indians  live. 

•Congress  should,  by  legislation,  create  in  the  Office  of  civil  Rights 
a  monitoring  and  enforcing  division  targeted  at  discriminatory  urban 
health  providers. 

•inaian  Health  Service  should  receive  supplemental  fundings  for  provid- 
ing outreach  medical  care  to  isolated,  rural  Indians. 

•Congress  should  appropriate  funds  in  excess  of  those  authorized  in 
Public  Law  94-437  in  order  to  adequately  meet  thi  needs  Lor  the  con- 
struction of  health  care  facilities  and  their  on-going  maintenance. 

"Congress  should  appropriate  funds  in  excess  of  those  authorized  in 
Public  Xaw  9>437  in  order  to  adequately  meet  the  needs  for  properly 
equipped  health  care  facilities. 

•Congress  should,  by  legislation,  create  in  the  Office  of  Civil  Rights, 
an  office  charged  with  monitoring  all  IKS  contract  providers. 

•The  use  of  mobile  health  vans  at  Navajo  and  Rosebud,  and  the  television 
satellite  formerly  used  in  Alaska,  should  be  expanded  to  all  other 
isolated,  inaccessible  areas. 

°Oongress  should  authorize  funds  to  allow  IHS  to  offer  appropriate 
monetary  and  other  incentives  and  benefits  which  will  make  IHS  work 
more  desirable  to  health  professionals,  both  for  purposes  of  retaining 
existing  personnel  and  attracting  potential  personnel. 

•Congress  should  establish  in  HEW  or  BIA  a  recruiting  office  charged 
with  exploring  innovative  st&tf  sources,  and  designing  an  intensive 
recruiting  campaign. 

•Congress  should  create  a  medical  paraprofessional  corps  modelled  after 
the  Peace  Corps  and  vista, 
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Chapter  8;   Social  Services  -  Health 


Hacommendatlona  t 


Act i Oft  tg  k* 


*IHS  ahould  be  funcfed  to  allow  the  expansion  of  present  training  pro- 
grams so  that  they  are  located  in  individual  services  units  and' geared 
to  specific  staff  shortages  there.  * 

»XHS  should,  through  a  special  training  program,  develop  a  cadrw  of  the 
indigenous  paraprofessiorals  to  work  in  the  areas  of  mental  health  and 
alcoholism,  the  two  areas  in  which  cultural  sensitivity  and  open  com- 
munication ar*  especially  crucial  to  successful  treatment, 

°Hwe  tribes  wh^ch  wish  to  inoorporate  traditional  tiedicine  into  the 
health  delivery  system  should  contract  for  it  under  P.L.  93-638.  In 
such  cases,  the  civil  service  standards  required  by  IHS  under  P.L.  638 
should  be  waived* 

^Congress  should  appropriate  funds  for  on-going  orientation  programs  ^ 
educate  IHS  employees  in  Indian  culture,  and  to  provide  for  Indian 
interpreter  positions  in  all  service  units. 

*Ihe  IHS  budget  and  management  system  should  be  reviewed  and  revamped 
to  insure  optimal  utilization  of  Congressional  funding.  Congressional 
oversight  hearings  are  also  warranted.   Auditing  of  all  IHS  services 
should  be  carried  out  periodically,  to  correct  the  present  lack  of 
accountabi  lity. 

°Congress  should  authorize  a  management  study  of  the  Indian  Health 
Service  toWf  conducted  by  the  (government  Accounting  Office  or  to  be 
separately  contracted  utilizing  experts  from  the  public  and  private 
sector  and  representatives  from  the  Indian  cortrunity.   Ttiis  study 
should  be  conducted  within  the  context  of  evaluating  the  feasibility 
of  phasing  the  Indian  Health  Service  into  an  independent  Indian  agency 
at  an  appropriate 'time.    A  management  study  of  the  Indian  Health  Ser- 
vice should  include  the  evaluation  of  personnel  management,  budget, 
management  information  and  the  organizational  structure  of  the  Indian 
Health  Service.  , 


-36- 


tgkgn  by. 


n 

li- 
ft 

o 

H 


k3 


ERIC 


62U 


v 


62S 


AMERICAN  INDIAN  POLICY  REVIEW  COMMISSION  PINAL  REPORT 
Chapter  8:   Social  Services  -  Health 


-37- 


Recommendations  x 


Action  to  be  taken 


•An  Executive  Order  should  establish  an  oversight  mechanism  allowing  for 
tribal  government  input  and  mandating  BIA,  HUD,  and  IKS  to  coordinate 
budget  and  planning  cycles  for  the  construction,  repair,  and  mainten- 
ance of  roads,  houses,  water  systems,  sewer  systems  and  sanitation 
facilities. 

•Congress  should  appropriate  to  IKS  sufficient  finds  for  the  purchase  of 
fully-equipped  ambulances  for  reservations  presently  without  than,  to- 
gether with  provisions  for  trained  drivers  and  for  maintenance  of  ve- 
-  hides* 

•Congress  should  apprcpriaterto  IBS  funds  for  the  purchase  of  vehicles 
to  transport  non-emergency  patients  to  and  from  health  facilities. 

°USDA  should  review  and  revamp  its  .  A  supply  system  to  insure  consis- 
tent delivery  of  nutritious,  health-giving  foods  to  the  Indian  people, 
with  particular  emphasis  on  high-risk  groups  such  as  infants,  children, 
pregnant  woman,  the  elderly,  and  the  handicapped;  and  to  insure  the' 
combined,  simultaneous  use  of  both  food  stamps  and  donated  foods  for 
those  tribes  desiring  it. 

•BtA  should  replace  the  monopolistic  trading  post  with  its  high  prices 
,  and  inferior  stock,  with  as  many  efficiently-managed  food  stores  as  are 
needed  for  accessibility  by  Indian  people  wherever  they  live  on  the 
reservation.  These  stores  should  eventually  be  transferred  to  Indian 
management. 

•Ocngress  should  appropriate  funds  on  a  tribe-wide  basis  for  programs  on 
health  education,  hygiene,  rid  nutrition. 

°BiS  should  take  up  the  challenge  receritly  given  it  in  Senate  bill  S. 
3184  to  upgrade  the  demonstration  projects  heretofore  administered  by 
NIAAA. 

•Congress  should  appropriate  funds  in  excess  of  those  authorized  by  P.L. 
94-437  to  insure  the  achievement  of  the  goals  outlined  in  the  Declara- 
tion of  Policy  of  the  1976  Indian  Health  Care  Improvement  Act. 
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AMERICAN  INDIAN  POLICY  REVIEW  COMMISSION  FIWAU  RBPORT 
Otapter  d*    Social  Services  -  Health  -  Education  • 


Recommendations: 


Action^to  be 


0 Indian  Health  Service  should  establish  a  formalized  mechanism  through 
which  3HS  officials  can  work  closely  with  Indian  people  toward  the 
successful  implementation  of  Public  Law  94-437. 

•Congress  should  mandate  the  full  cooperation  of  the  Indian  Health 
Service  in  the  implementation  of  the  Indian  Self-Determination  and 
Educational  Assistance  Act  (Public  Law  93-638) . 

Education. 

•congress  must  provide  through  appropriate  legislation  for  the  transfer, 
at  the  appropriate  time,  of  .all  Federal  education  programs  from  their 
present  agencies  to  the  consolidated  Indian  agency  recommended  in  ear- 
lier chapters  of  this  report.   This  agency  would  be  required  to  design 
in  conjunction  with  Indian  people,  education  programs  it  establishes 
to  respond  to  the  needs  of  Indian  people,  to  meet  their  distinct  needs 
Such  a  program  would  require  mare  efficient  administration  and  an  ac- 
curate funding  mechanism  to  assure  that  target  monies  reached  the  tribefj 

•Congress  will  enact  legislation  that  would  aid  tribal  ^jvernments  in 
assuming  the  responsibility  for  control  of  education  in  accordance  with 
their  desires.   Precisely,  such  legislation  should  include i 

•  1.   Arendtent  to  P.L.  874  and  815  such  that:  (a)  the  dollars  directed 

to  aid  schools  educating  Indian  students  would  be  funneled  through 
a  tribal  monitoring  system,  then  to  the  school?  (b)  a  set-aside 
provision  is  made  to  cover  costs  of  tribal  administration. 

2.  Amendments  bo  P.L.  638  such  that!  (a)  a  duly  elected  Board  of  Re- 
gents may  be  recognized  as  a  unit  representing  tribes  and  tribal 
opinion  to  contract  for  and  administer  pcetrsecondary  schools  with 
a  multi-tribal  population?  (b)  in  the  case  of  multi-tribal  elemen- 
tary and  secondary  schools,  a  duly  elected  Board  of  Regents,  in- 
cluding at  least  one  representative  from  each  tribe,  be  recognized 
as  a  unit  representing  tribes  and  tribal  opinion  to  contract  for 

*  and  administer  those  schools. 

3.  Amendments  to  P.  L.  638  and  JOM  such  that!  (a)  any  dollars  con- 
tracted for  the  education  of  Indian  children  through  P.L.  638  and 
JOM  would  pass  through  a  tribal  monitoring  system,  (b)  in  utilizing 
this  contract  or  monitoring  power  with  P.L.  638  or  JOM  a  tribe  may 
decide  the  extent  to  which  it  wishes  to  control  the  educational 
system  affecting  Its  children,    this  decision  runs  the  gamut  from 
total  tribal  ownership  and  control  to  utilization  of  the  tribal 
government  only  as  a  monitoring  system  for  Indian  education  monies, 
(c)  If  the  tribe  opts  to  set  up  an  organizational  unit  to  monitor 
funds,  a  set-aside  provision  should  be  made  available  to  cover  the 
uosts  of  tribal  administration.   
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AMERICAN  INDIAN  POLICY  REVIEW  COMMISSION  FINAL  REPORT 
Chapter  8:   Social  Services  -  Education 


Recommendations  i 

4*   Amendments  to  all  Indian  education  legislation^  such  that;  (a)  llie 
state  or  local  government  not  in  compliance  with  agreements  and 
contracts  for  Indian  education  programs  can  be  sued  by  the  tribe 
in  a  U.S.  District  Court  or  in  a  state  court  of  general  jurisdic- 
tion, (b)  Tha  court  may  grant  to  the  plaintiff  a  temporary  restrain^  g 
ing  order,  preliminary  or  permanent  injunction  or  other  order  in- 
cluding the  suspension,  termination  or  repayment  of  funds  or  plac- 
ing any  further  payments  in  escrow  pending  the  outcome  of  the  liti- 
gation. 

•Congress  will  initiate  legislation  for  the  funding  and  administration, 

under  a  consolidated  Indian  agency  for  programs  s 

1*  lb  study  and  establish  standards  for  Indian  education  and  develop 
an  accreditation  system  for  Indian  schools; 

2*  lb  train  non-Indians  who  teach  and  work  with  Indian  children  as  an 
interim  measure  until  there  are  enough  Indian  educators; 

3,  lb  educate  and  prepare  the  tribes  to  organize  and  operate  their 
own  educational  systems  (to  the  extent  they  wish) ; 

4»  lb  subsidize  a  long-range  effort  to  train  and  certify  Indian  edu- 
cators for  Indian  schools; 

5.  lb  subsidize  programs  for  curriculum  development  and  library  dev- 
elopmant  for  Indian  schools;  <? 

6.  lb  provide  for  a  professional  clearinghouse  to  keep  education  in- 
formation, i.e.,  teacher  availability,  new  curricula,  and  special 
information  flowing  from  school  to  school  and  tribe  to  tribes 

7.  lb  give  professional  Indian  educators  the  opportunity  to  give  Reg- 
ular input  on  new  educational  methods  and  resources  to  the  tribes. 
The  tribes  in  turn  can  utilize  these  suggestions  if  they  choose,  y 

•Congress  shall  provide,  under  the  umbrella  of  the  consolidated  Indian 

agency,  appropriate  legislation  for  the  administration  and  funding  of 

improved  off-reservation  boarding  schools.   To  achieve  a  restructuring 

of  these  schools  this  funding  will  be  utilized  to: 

-  Define  the  goals  and  objectives  for  each  off-reservation  boarding 
school . 

-  Create  an  academic  enphasis  that  fits  the  particular  goals  of  each 
school 

1.  a  vocational/technical  school  with  an  enphasis  on  producing 
trained  craftsmen  and  technicians. 

2.  A  school  for  the  gifted  with  an  enphasis  on  academic  training. 

3.  A  school  for  special  learning  difficulties  With  an  enphasis  on 
basic  skills. 

*  Jt  should  be  noted  here  that  juvenile  corrections  should  be  the 
responsibility  of  the  tribe  and  not  the  off-reservation  boarding 
school. 


Action  to  be  taken  by: 
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-  Organize  an  dfrnittance  and  transfer  policy  for  off-reservation  board- 
ing school  students. 

-  Hire' sufficient  dia^iostic  staff  for  each  off-reservation  boarding 
school* 

-  Hire  a  program  and  asvelopmant  specialist  for  each  off-reservation 
boarding  school. 

-  Write  curriculum  that  is  responsibe  to  student  needs  both  psycholog- 
ically and  academically/ 

-  Choose  teaching  and  guidance  personnel  on  the  basis  of  ability  to. 
do  the  job  rather  than  rank  in  civil  service* 

-  Give  parents  the  opportunity  to  contribute  ideas  and  participate  in 
school  procedure* 

-  Give  the  communities  from  which  the  students  come  the  opportunity  to 
contribute  ideas  and  participate  in  the  off-reservation  boarding 
school  procedure. 

-  Give  the  school  advisory  boards  real  decision  power  (as  indicated  by 
the  IRA) • 

4  -  Set  tap  funding  structures  to  separate  ORBS  from  other  BIA  funded 
schools* 

-  Standardize  accounting  procedures  and  fiscal  report  of  all  ORBS. 

-  Finance  the  present  schools  to  do  their  designated  job. 

-  temove  peat-secondary  schools  run  by  the  BIA  from  ORBS  status  so 
they  haye  the  option  to  control: 

1.  staff 

2.  budget 

3.  programs 

4.  enrollment  levels 

5.  student  body 

-  Organize  an  elective  process  for  advisory  boards  and  boards  of  re- 
gents for  all  BIA  schools  (Haskell,  IAIA,  SIPI) 

°Oongrefls,  through  specific  legislation  will  provide  funding  for  schol- 
arships in  three  academic  areas: 

1.  vocational  education 

2.  traditional  liberal  arts  education  . 

3..  graduate  level  education.    Graduate  level  scholarship  should  take 
into  account  extra  expenses  of  more  expensive  books  and  supplies 
and  the  greater  possibility  that  the  graduate  student  will  be 
married* 

-  Scholarship  funding  directed  through  both  Indian  organizations  and 
tribes  which  would  distribute  the  money  to  eligible  Indian  students. 
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-  Each  Indian  student  who  meets  the  requirements  of  Section  411(a)  (1) 
of  the  Higher  Education  Act  of  1965  shall  be  entitled  to  a  grant  in 
an  amount  oanputed  under  subsection  (a)  of  subsection  411* 

•Congress  must  enact  legislation  which  would,  under  the  consolidated 
Indian  agency,  carry  out  a  program  for  funding  and  administration  of 
Indian  poet-secondary  schools.    Specifically,  such  legislation  should 
include t 

-  Funds  for  more  Indian-owned  and  operated  colleges  such  that  higher 
education  is  available  to  all  Indians  who  desire  it*  ' 

-  Funds  for  research  in  the  area  of  Indian  higher  education  to  deter- 
mine the  needs  of  students  both  academically  and  psychologically* 

-  Funds  to  assess  the  needs  of  tribes  and  communities  for  certain  types 
of  vocations  and  professions. 

-  Funds  to  establish  vocational  institutions  on  or  near  reservations 
with  large  populations. 

-  Funds  to  establish  liberal  arts  institutions  on  or  near  reservations 
with  large  populations* 

-  Funds  to  establish  a  number  of  institutions  of  higher  learning  for 
interpreting  and  sustaining  the  culture,  languages  and  traditions  of 
Indian  people. 

-  Funds  for  Indian  higher  education  centers  with  a  sinple  alphas  is, 
e*g.,  Center  for  Indian  Law* 

-  Funds  provided  by  the  Federal  government  to  any  institution  of  high- 
er learning  that  is  educating  Indian  students  (similar  to  00M  funds) , 

-  Accreditation  for  Indian  poet- secondary  institutions  shu'*  A  be  pro- 
vided by  an  Indian  designed  and  organized  board* 
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Chapter  9i  Off-Jteservation  Indians 

Recommendation at  Action  to  be  taken 


nt  is  recomifinded  that  the  delivery  of  services  to  off-reservation 


w 

8 

i  0 

Indians  should  be  consistent  with  the  Federal  obligation  to  all  Indian:  .e 
Because  the  problems  of  Indians  in  urban  azeas  are  unique  in  the  sensq.  < 
they  are  physically  away  from  tribal  society,  Congress  should  direct 
that  the  Executive  deliver  appropriate  services  through  urban  Indian 
centers* 

•The  Executive  Branch  should  assure  financial  support  for  Indian  centert 
in  urban  areas.   This  could  be  expedited  byi    (1)  turning  over  BIA 
Employment  Assistance  Offices  and  their  contracting  powers  to  the  i 
urban  centers;  and  (2)  removing  Federal  domestic  assistance  dollars 
from  separate  prograins  and  targeting  them  to  the  urban  centers. 

•The  Executive  Branch  should  place  at  the  appropriate  time  aAninistra- 
tion  of  Federal  funds  targeted  for  urban  Indians  under  an  Urban  Indian 
Office  within  the  consolidated  independent  Indian  agency. 

•Congress  should  direct  the  Executive  Branch  to  administratively  assure 
that  urban  Indian  centers'  receive ^ffrom  established  Federal  domestic 
assistance  programs  and  BIA  Employment  Assistance  Programs  appropriate 
funding  of  programs  for  off-reservation  Indians  in  employment  counsel- 
ing, employment  assistance,  vocational  skills  development,  an  Indian 
employment  agency,  and  all  appropriate  administration. 

°The  Department  "of  th»  Interior  should  direct  the  BIA  to  give  its  con- 
tract powers,  as  a  matter  of  policy,  in  all  urban  functions,  now  and 
in  the  future,  particularly  employment  placement,  vocational  training, 

and  its  appropriate  administrative  stpport,  to  urban  Indian  centers. 

i» 

°Tne  Executive  Branch  should  mandate  that  urban  centers  receive: 

1.   Priority  rather  than  secondary  status  for  the  receipt  of  J0M  finds. 

2»   Technical  assistance  in  working  with  the  regulations  and  expediting 
the  funding  process. 

Positive  role  in  program  and  policy  formation  in  tlje  schools  where 
there  are  Indian  children,  i.e.,  curriculum  development,  teaching 
and  administrative  staff  hiring. 
Funding  for  administrative  and  program  costs. 
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2. 


3. 


°Ccngrosa  should  direct  the  Executive  to  mandate  that  urban  Indian  cen- 
tars  will  be  funded  to  provide: 

1.  A  real  estate  clearinghouse  to  provide  interna  tian  on  available 
living  quarters i 

Oonsuter  education  programs  in  the  areas  of  credit  procedures, 
lease  information,  general  advice  on  moving  from  the  reservation 
to  an  urban  area; 

Grants  for  initial  moving  costs,  immediate  support,  rent  supple- 
ments, housing  improvement^!  and 

Reestablish  the  program  formerly  funded  by  BIA  providing  equity 
grants  for  town  payments  to  *elocatees  who  have  lived  in  thtf  city 
tor  more  than  two  years  to  all  urban  Indians,  o 

bs  should  direct  the  Executive  to  mandate  that  appropriate  actio* 
be,  taken  to  provide  urban  Indians  with  health  care  facilities  by  pro- 
viding the  urban  Indian  center  with  funds  tot 
1*   oerve  as  a  clearinghouse  tor  health  care  information; 
Z.   let'  contracts  fcr  Indian  health  care; 
3*  Establish  educational  programs) 
4*   Establish  health  care  programs  on  its  premises; 
5*  Serve  as  Na  liaison  between  Indian  people  and  other  health  care 
institutions; 

6.  Act  as  a  monitor  for  funds  designated  for  urban  Indian  health 
^  -  care;  and 

7.  Administer  Indian  health  care  programs* 

*Ihe  Executive  Branch  should  conduct  a  detailed  examination  of  assis- 
tance programs  and  need  areas  to  determine  which  would  be  most  exped- 
itiously administered  by  tribal  governments. 
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Chapter  10:   Terminated  Tribes 

Recommendations x  Action  to  tie  taken  by 


•Congress  should  by  Joint  resolution  specifically  repudiate  H.C.R.  108 
and  the  policies  of  assimilation  and  termination  that  it  represents, 
and  ccmoit  Btederal  Indian  policy  specifically  to  Indian  self-determin- 
ation, 

•Congress  should  by  appropriate  legislation  provide  for  an  aAninistra- 

tive  restoration  process  adhering  to  the  following  principles: 

1*   Purpose  or  the  Act  would  be  to  establish  standards  and  procedures 
by  which  terminated  Indian  tribes  may  be  restored  to  the  status  of 
sovereign,  JVderJfa ly- recognized  Indian  tribes;  to  restore  to  ter- 
minated Indian  tribes  and  tribal  members  those  Federal  rights, 
privileges  and  services  to  which  Federally- recognized  Indian  tribes 
and  their  members  are  entitled* 

2*  the  policy  of  termination  was  wrong  and  Congress  expressly  recog- 
nizes that  fact*   Ail  reasonable  steps  should  be  taken  to  fully 
and  quickly  restore  Federal  recognition  to  terminated  tribes,  re- 
establish their  land  base,  and  restore  tribal  sovereignty.  All 
federal  monies  expended  pursuant  to  the  Act  should  be  "over  and 
above  existing  appropriations  for  Indian  affairs." 

3.  Any  terminated  tribe  may  file  a  "petition  for  restoration"  with 
the  Secretary  of  the  Interior.   The  Secretary  shall  grant  the  pet- 
ition where:    "the  tribe  is  maintaining  a  tribal  identity,  and  (2) 
restoration  is  favored  by  a  majority  of  the  tribal  members  actually 
voting  in  an  election, ..."   The  Secretary  "shall  liberally  construe 
the  petition  in  favor  of  the  tribe"  and  any  "denials  of  petition 
shall  be  without  prejudice  to  the  tribe's  right  to  re  file  subse- 
quent petitions."    If  a  petition  is  granted,  the  Secretary  and  the 
tribe  shall  negotiate  a  restoration  plan,  the  tribe  will  be  eligi- 
ble for  all  federal  services  and  benefits,  and  all  rights  of  the 
tribe  under  "Scleral  treaty,  statute,  Executive  enter,  agreement, 
or  otherwise  shall  be  reinstated." 

4.  The  restoration  plan  shall  provida  for  election  of  "interim  tribal 
council",  adoption  of  a  tribal  constitution  and  by-laws,  revision 
of  the  tribal  noil,  establishment  of  reservation  land  in  crust, 
and  other  specifics.    Congress  retains  the  power  to  approve  or  dis- 
approve any  restoration  plan. 

5.  Nothing  in  the  Act  altars  preexisting  rights  or  obligations  or 
affects  the  status  of  any  Radarally- recognized  tribe. 

6.  Tttfi,  Act  shall  be  construed  in  favor  of  JQrriians;  the  Secretary  of 
Interior  shall  cooperate  With  tribes  seeking  restoration;  his  ac-  - 
titan  is  subject,  to  review  by  a  F\ederal  court;  and  other  specifics, 

?.   Authorisation  for  whatever  aflpnopriationa  are  necessary  to  imple- 
ment the  Act. 

8,   The  Secretary  of  Interior  is  sutler  iced  to  adept  regulations  nec- 
essary tor  carrying  out  th*  Act. 
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Charter  10:   Terminated  Tribes  and  Chapter  Us   Unrecognized  Indians 
Recommendations  i  .  Action  to  be_ 


•congress  as  an  interim  measure,  recognizing  the  hardships  caused  by 
terminations,  should  by  legislation  specifically  extend  appropriate 
Ftedaral  Indian  services  to  "terminated"  Indians, 

Chapter  lit  Unrecognized  Indiana 

*Ib  dispel  administrative  hesitations  and  to  clarify  the  intention  of 
Congress,  Congress  should  adopt  in  a  concurrent  resolution  a  statement 
of  policy  affirming  its  intention  to  recognize  all  Indian  tribes  as 
eligible  for  the  benefits  and  protections  of  general  Indian  legisla- 
tion and  Indian  policy*,  and  directing  the  Executive  Branch  to  serve 
all  Indian  tribes.   The  declaration  of  policy  could  be  adopted  along 
with  Task  Force  Nine's  "Congressional  Statement  of  Findings  and  Declar- 
ations of  Policy".   In  pertinent  part,  it  reads: 

the  Congress  recognizes  that  there  are  numerous  tribes  and 
groups  of  Indian  people  who  have  been  denied  Federal  recognition  for 
a  lack  of  a  treaty  relationship  with  the  United  States  or  lack  of 
other  laws.   The  aongress  recognizes  that  the  continued  refuse! 
the  Federal  authorities  to  accord  Federal  recognition  to  these  tri- 
bal entities  or  communities  of  Indian  people  is  not  premised  on 
grounds  of  equity  or  justice  but  is  premised  on  the  lack  of  adequate 
appropriation  of  funds  to  properly  serve  those  tribes  and  people  who 
are  already  Federally  recognized  and  because  of  the  lack  of  any  clear 
legislative  guidelines  to  facilitate  recognition,   the  aongress  here- 
with declares  its  ccrnnitment  to  provide  a  mechanism  for  recognition 
of  those  Indian  tribes  or  comnunity  groups  who  have  previously  been 
unrecognized  and  to  couple  this  ccntnitment  With  a  commitment  to  ap- 
propriate such  additional  funds  in  the  future  as  are  necessary  to 
provide  services  to  these  newly  recognized  entities  without  diminisn- 
ment  of  services  to  those  tribes  already  recognized, 
insure  that  the  above  declaration  'is  carried  out,  Congress,  by 
legislation,  should  create  a  special  office,  for  a  specific  period  of 
time,  such  as  10  years,  independent  from  the  present  Bureau  of  Indian 
Affairs,  entrusted  with  the  responsibility  of  affirming  tribes'  rela- 
tionships with  the  Federal  Government.   The  Office  should  have  a  dual 
function:    (1)  Affirming  the  Federal  relationship  with  the  petitioning 
tribes?  and  (2)  negotiating  the  particular  aspects  of  that  relation- 
ship within  the  context  of  general  Indian  legislation  and  Indian  law, 
but  with  the  flexibility  that  meeting  each  tribe's  specific  needs  re- 
quires.   The  first  function  should  include  the  following  procedures: 
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Chapter  lit  Unrecognized  Indians 
Recommendations i 


Action  to  be  taken  by: 


•  Ifca  Office  should  contact  all  known  so-called  unrecognized  tribes 
and  Inform  than  of  their  rights  to  establish  a  formal  relationship 
with  the  Federal'  Gjvamment.  , 

-  Technical  assistance  should  be  provided  for  tribes,  ensuring  that 
they  understand  the  Office's  procedures,  and  that  they  acquire  legal 
assistance  and  professional  assistance  when  they  desire  it  for  pre- 
senting their  claims  to  this  Office.   With  the  assistance  of  the  spe- 
cial office,  or  with  the  assistance  of  persons  designated  by  the 
tribe  but  paid  by  the  office,  the  tribes  should  sutanit  petitions  for 
recognition  to  the  office. 

-  Aa  soon  as  possible,  but  no  later  than  one  year  after  receipt  of  a 
tribe's  petition,  the  office  most  decide  on  a  group's  eligibility  as 
a  tribe  for  flefexal-lhdian  programs  and  services. 

-  That  decision  must  be  decided  on  the  definitional  factors  enumerated 
below,  factors  which  are  intended  to  identify  any  group  which  has  its 

-  roots  in  the  general  historical  circumstances  all  aboriginal  peoples' 
.  on  this  continent  havn  shared.  v" 

-  At  the  end  of  one  year,  through  appropriate  hearings  and  investiga- 
tion, the  office  shall  justify  any  rejection  of  a  group's  claim  to 
tribal  status  with  a  written  report  documenting  the  group's  failure 
to  establish  its  inclusion  in, any  one  of  the  seven  definitional  fac- 
tors enumerated  below. 


The  group  may  appeal  the  office's  ruling  to  a  threw 
District  Court,  as  outlined  below. 


judge  federal 


Uie  second  function  of  the  office,  to  negotiate  the  tribe's  particular 
status  within  the  Federal-tribal  system,  is  intended  to  place  these 
'  newly  recognized  tribes  on  a  firm  footing  so  that  their  claims  are 
clear,  their  rights  are  affirmed,  their  special  needs  are  assessed, 
and  so  that  actions  nay  be  taken  immediately  to  improve  their  health, 
educational,  and  economic  conditions »   This  procedure  will  acknowledge 
these  tribes'  different  priorities,  and  will  assist  in  expediting  ac- 
tions on  tribal  priori  ties.    It  is  not  intended  to  be  a  process  for 
limiting  tribes'  eligibility  for  any  services  or  constraining  the  pow- 
ers, rights,  and  special  privileges  of  these  tribes.    The  office  will 
be  directed  to  exercise  good  faith  and  trust  in  delineating  the  tribes1 
rights  to  services  and  protection  of  laws  governing  Indian  affairs. 

°Oongress  should  direct  this  office  that  for  the  purposes  of  fulfilling 
the  Federal  Government's  obligation  for  the  protection  and  well-being 
of  American  Indian  tribes  and  aboriginal  groups,  and  their  resources, 
and  for  the  identification  of  those  groups,  the  following  procedure 
will  be  adopted  t 
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Chapter  lis  Unrecognized  Indians 
Recommendations  i 


Action  to  be  taken 


1.  A  tribe  or  group,  or  community  claiming  to  be  Indian  or  aboriginal 
to  the  U.S.  shall  be  recognized  unless  the  United  States,  acting 
through  the  special  office  created  by  congress,  can  establish 
through  tearing^  and  investigations  that  the  group  does  rot  meet 
any  one  of  the  following  definitional  factors  set  forth  below  i 

a.  Ohe  group  exhibits  evidence  of  historic  continuance  as  an  In- 
dian tribal  group  from  the  time  of  European  contact  or  from  a 
time  predating  European  contact.    "Historic  continuance"  shall 
include  any  subsequent  fragmentation  or  division  of  a  specific 
tribe  or  group,  and  any  confederation  or  amalgamation  of  spe- 
cific tribes,  band,  or  group  and  subdivisions. 

b.  The  Indian  group  has  had  treaty  relations  with  the  United 
States,  individual  states,  or  pre-existing  colonial  and/or 
territorial  governments.    "Treaty  relations"  shall  include 
any  formal  relationship  based  on  a  government's  acknowledge- 
ment of  tte  Indian  group's  separate  or  distinct  status. 

c.  The  group  has  been  denominated  an  Indian  tribe  or  designated 
as  "Indian"  by  an  Act  of  Congress  or  Executive  Order  of  state 
governments  which  provided  for,  or  otherwise  affected  or  idem- 
tified  the  governmental  structure,  jurisdiction,  or  property 
of  the  tribal  groups  in  a  special  or  unique  relationship  to 
the  state  government. 

d.  The  Indian  group  has  held  collective  rights  in  tribal  lands  or 
funds,  whether  or  not  it  was  expressly  designated  a  tribe. 
"Lands"  shall  include  lands  reserved  for  the  group's  exclusive 
use,  occupancy  or  related  general  purposes  which  have  been  ac- 
quired by  the  group  through  Act  of  Congress,  Executive  or  ad- 
ministrative action,  or  through  such  related  acts  by  pre-exis- 
ting colonial  and/or  territorial  governments,  or  by  state  gov- 
entrant,  or  through  the  purchase  of  such  lands  by  the  group. 
"Funds"  shall  include  money  designated  for  the -group's  exclu- 
sive  use,-  possession  or  related  general  purposes  by  Act  cf  Con- 
gress, Executive  or  administrative  action,  or  by  such  related 
acts  of  pre-existing  colonial  and/or  territorial  governments, 
or  by  state  governments,  or  by  judgments  awards  of  the  U.S. 
Court  of  Claims;  U.S.  Indian  Claims  Commission,  Federal  or 
State  Courts. 

e.  The  group  has  been  treated  as  Indian  by  other  Indian  tribes  or 
groups.    Such  treatment  can  be  evidenced  by  relationships  esta- 
blished for  purposes  connected  with  crafts,  sports,  political 
affairs,  social  affairs,  economic  relations,  or  any  inter-tri- 
bal activity. 

f .  The  Indian  group  has  expressed  political  authority  over  its 
members  through  a  tribal  council  or  other  such  governmental 
structures  which  the  Indian  group  has  determined  and  defined 
as  its  own  form  of  government. 
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Chapter  lit  Unrecognized  Indians 
Recommendations » 


3 


Action  to  be  taken  by 


2. 


3. 


I^e  group  has  been  officially  designated  as  an  Indian  tribe, 
group,  or  community  by  the  Federal  Government  or  by  a  state 
government,  county  (or  parish)  government,  township,  or  local 
municipality. 

If  the  United  States  finds  that  the  claimants  do  not  meet  any  of 
these  definitional  factors,  such  a  determination  shall  be  made  in 
writing  to  the  claimants  and  the  decision  shall  be  reviewable  by 
a  three  judge  ftedaral  District  Oourt  with  the  burden  remaining  up- 
on the  United  States  to  establish  that  the  claimants  are  not  an 
Indian  tribal  community. 

If  the  United  States  affirms  t-rough  the  special  office  that  a 
claimant  tribe  or  groups  meets  any  one  of  the  standards  set  forth 
above,  it  shall  promptly  begin  negotiations  with  the  tribe  or 
group  for  purposes  of  extending  all  benefits  and  protections  of 
the  laws  of  the  United  States  directed  toward  Indians  to  the  ex- 
tent agreed  to  by  the  tribe  or  group,   ihe  agencies  designated  to 
provide  for  the  negotiation  of  protection  and  benefits  shall  sub- 
mit to  the  Congress  such  additional  requests   for  appropriations 
as  are  necessary  to  fulfill  these  obligations, 
"technical  assistance  shall  be  provided  by  the  special  office,  or 
by  the  prime  agent  of  the  trust,  or  by  both,  so  that  newly  recog- 
nized tribes  can  determine  their  membership  rolls.    She  process  of 
determining  the  rolls*  will  entail  public  notices,  the  formation  of 
tribal  enrollment  conmittees  to  hear  individuals*  claims,  and  writ- 
ten statements  of  enrol lmant  verification  which  must  be  recorded 
in  duplicate  by  the  prime  grant    of  the  trust .    Tribes  must  set 
their  own  membership  standards ♦    Ihis  enrollment  procedure  may  be- 
gin after  the  special  office  informs  the  group  of  its  recognized 
tribal  status,  and  may  contin'.is  after  the  special  office  is  ter- 
minated, although  the  process  should  be  expedited  by  the  office 
as  fast  as  possible. 
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Recommendations  i  Action  to  betaken  by* 


°Oongress  should  appropriate  specific  set-aside  monies  for  American 
Indian  community  governments  and  organizations  currently  not  receiv- 
ing Bureau  of  Indian  Affairs  services  and  programs  to  be  utilized  for 
program  development,  planting  and  cowmunity-based  operations.  These 
funds  should  be  in  addition  to  the,  usual  appropriations  for  the  Office 
of  Native  American  Programs  (GNAP)  within  the  Department  of  Health, 
Education  and  Welfare*   Such  funds  should  serve  as  an  interim  measure 
white  other  federal  departments  and  agencies  are  implementing  service 
to  all  Indians,    (It  should  be  noted  that  there  should  be  a  specific 
sot-aside  since  less  than  11%  of  the  GNAP  grantees  during  FY.  1975 
ware  terminated  or  "non- federally  recognized"  Indian  tribes  and  or- 
ganizations.) 

°Tb  insure  the  success  of  such  Congressional  directives  and  specific 
set-aside  monies,  the  Congress  should  appropriate  additional  funds  for 
distribution  through  the  Federal  departments  and  agencies  on  a  grantee 
and  non-grantee  basis,  specifically  designed  to  provide  contractual 
training  and  technical  assistance  for  American  Indian  communities  at 
state-wide  and  regional  levels.   Further,  to  provide  for  the  contin- 
uance of  the  self-determination  without  termination  concepts  surround- 
ing the  Indian  Sel ^Determination  Act  passed  in  the  93rd  Congress,  in- 
dividual American  Indian  community  governments  and  organizations  and 
combinations  thereof  within  a  state  or  regional  area  should  be  encour- 
aged to  perform  the  contractual  negotiations  with  individual  contrac- 
tors, in  a  cooperative  effort  with  the  respective  Federal  agency.  Ad- 
ditionally, to  provide  the  necessary  support  for  the  development  of 
non-BIA  programs  and  services,  and  for  the  cooperative  efforts  between 
Federal  agencies  and  Indian  communities  in  policy-making  and  policy- 
f oration,  the  Congress  should  stipulate  and  .noourage  the  utilization 
and  formation  of  the  Indian  Task  force  concept  on  the  Federal  Regional 
Council  level.    (As  such,  the  presence  of  an  Indian  Task  Force  at  the 
New  England  Federal  Regional  Council  has  proven  over  the  past  few 
years  to  be  highly  effective  in  the  areas  mentioned  above. ) 
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Recommendations i  /  Action  to  be  taken  by 


•For  the  purposes  of  providing  effective  utilization  and  inprovement  of 
human  resources  within  American  Indian  comunities  and  for  the  success- 
ful continuance  and  rational  development  of  ccrmunity  governments  and 
organizations  not^  currently  receiving  Bureau  of  Indian  Affairs  programs 
and  services,  the  Congress  should  establish  a  national  Indian  scholar- 
ship and  fellowship  program  specifically  designed  to  promote  the  educ- 
ational development  and  training  of  the  current  Indian  leadership  with- 
in such  comunities  and  those  young  Indian  adults  who  exhibit  future 
leadership  qualities  and  activities* 

•Congress  should  direct  the  General  Accounting  Office  to  immediately 
proceed  with  full  and  conplete  investigations  of  the  grant  award  pro- 
cedures involving*    the  Office  of  Indian  Education  -  Title  IV,  Parts 
A,  B,  and  C;  the  Office  of  Native  American  Programs  -  Tribe  and  Urban; 
and  the  Office  of  Indian  Manpower  Programs  -  Sec*  302  of  the  Compre- 
hensive Employment  and  Training  Act. 

t 

°The  Congress  should  extend  the  statute  of  limitations  as  provided  in 
28  U.S.C.  52415(b)  so  as  to  provide  that  actions  which  accrued  on  the 
date  of  enactment  of  such  Act  in  accordance  with  subsection  (g)  thereof 
may  be  brought  within  twenty-five  years  after  the  right  of  action  ac- 

*  crues,  so  as  to  provide  tinB  for  Indian  tribes,  bands  or  groups  who 
have  not  had  access  to  legal  services,  effective  legal  research  and 
effective  historical  research  bo  seek  redress  through  actions  brought 
by  the  United  States  on  their  behalf  under  the  Act*       ^  \^ 

°The  Census  Bureau  should  be  directed  to  implement  the  recamendations 
suggested  by  Task  Force  No.  10  on  pages  1703-1704  of  its  final  report, 
so  that  so-called  unrecognized  Indians  will  be  identified  in  the  1980 
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Chapter  12 1  Special  Circumstances 
Recommendations  i 


Action  to  be  taken  by* 


.  O0ongreas  should  enact  /legislatipn  prescribing  the  order  of  preference 
in  which  applications  for  benefits  under  federal  laws  and  programs 

.  will  be  received  from  the  several  kinds  of  Alaska  Native  organizations 
qualified  as  applicants, 

"Congress  should  enact  legislation  confirming  that  the  T  ling  it  &  Haida 
Indians  constitute  a  single  tribal  entity  oi"  which  the  Central  Council 
is  the  general  and  supreme  governing  body.  ^ 

^Congress  should  enact  legislation  confirming  that  the  authority  of  the 
Secretary  of  the  Interior  to  reserve  easements  on  lands  to  be  conveyed 
to  Native  corporations  under  the  Settlement  Act  is  strictly  limited  to 
definitely  defined  easements  across  such  lands  and  at  periodic  points 
along  the  courses  of  navigable  waterways  that  are  necessary  to  dis- 
charge international  treaty  obligations  and  to  provide  access  to  re- 
maining public  lands.    Specifically,' Congress  should  make  clear  that 
the  Secretary  is  without  authority  to  reserve  any  lineal  easements 
along  shorelines,  any  non-specific,  floating  or  blanket  easements*  or 
any  easements  to  provide  others  with  any  rights  to  enter  upon  any  lands, 
(including  water  beds)  to  be  comreyed  tn  the  Native  corporations  for 
any  purpose  other  than  to  cross  such  lands  by  defined  routes  to  reach 
remaining  public  lands. 

"Congress  should  enact  legislation  confirming  that  the  Secretary  of  the 
Interior  is  not  required,  prior  to  conveying  lands  to  Natives  and  Na- 
tive corporations  under  the  Settlement  Act,  to  prepare  impact  state- 
ments pursuant  to  the  National  Environmental  Policy  Act. 

°Congress  should  enact  legislation  requiring  the  Secretary  to  convey 
all  lands  and  estates  and  interests  in  lands  that  the  Natives  and  the 
Native  corporations  are  entitled  to  receive  under  the  Settlement  Act 
no  later  than  December  31,  1978. 
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Action  to  be  taken  by. 


•Congress  should  increase  its  oversight  relative  to  the  carrying  out  of 
the  Settlement  Act  in  general,  and  relative  to  the  conveying  of  lands 
to  the  Native  corporations  in  particular.   Congress  should  require  the 
Secretary  to  report  to  it  not  leas  frequently  than  once  every  three  ' 
months  until  it  is  satisfied  that  all  lands  to  which1  the  Native  corpor- 
ations are  entitled  under  the  Act  have  been  conveyed. 

^Congress  should  appropriate  funds  to  provide  the  advance  payments  into 
the  Alaska  Native  Fund  that  were  authorized  by  Section  407(a)  of  the 
Act  of  November  16,  1973  (87  Stat.  '591)  to  ameliorate  the  adverse  im- 
pact on  the  Alaska  Natives  of  delay  in  construction  of  the  Trans-Alaskc 
Pitteline*  • 

•Congress  should  take  no  action  in  implementing  the  provisions  of  Sec. 
17(d)  of  the  Settlement  Act,  or  otherwise,  that  would  have  the  effect 
of  diminishing  or  impairing*  the  ability  of  Alaska  Natives  to  make  use 
of  any  lands  or  of  the  products  thereof  (including  fish  and  animals) , 

•for  subsistence  purposes ;  or  that  would  have  the  effect  ot  restricting 
the  uses  that  Native  corporations  might  make  of,  or  the  activities  the* 
might  conduct  on,  any  land  conveyed  to  them  under  the  Settlement  Act. 

°0ongreas  should  enact  legislation  permanently  exempting  lands  conveyed 
to  Native  corporations  under  the  Settlement  Act  from  state  and  local 
taxation,  so  long  as  they  are  not  developed  or  leased,  and  during  per- 
iods such  lands  are  not  productive  of  income,  whether  or  not  they  were 
previously  developed  or  leased. 

°Not  later  than  during  the  JSt  session  of  the  101st  Congress,  or  1989, 
Congress  should  undertake  a  comprehensive  examination  of  the  condition 
of  the  Alaska  Natives  and  of  the  results  of  the  Settlement  Act,  with  a 
view,  particularly,  to  determining  whether  the  tax  exemptions  and  the 
period  of  inalienability  of  stock  currently  provided  by  the  Settlement 
Act  should  be  expanded  or  extended. 

'Congress  should  conduct  hearings  to  examine  the  problems  that  have 
arisen  in  interpreting  and  effectuating  Section  7(i)  of  the  Settlement 
Act  and  to  determine  whether  further  legislation  is  desirable. 
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Recommendations  t  Action  to  be  taken  _ 


°It  is  the  conclusion  of  the  American  Indian  Policy  Review  Commission 
that  the  findings  and  recorrendations  applicable  to  Indians  generally, 
are  part  of  the  Federal  Indian  policy  and  should  be  equally  applicable 
to  the  Indian  tribes  and  people  of  Oklahoma  without  distinction  and 
that  no  tribe  or  ootnunity  of  Indian  people  should  be  denied  the  bene- 
fits  or  advantages  o£  Federal  Indian  law  or  policy  solely  because  they 
are  found  within  the  boundaries  of  the  state  of  Oklahoma. 

"Congress  should  provide  by  appropriate  legislation  for  the  repeal  of 
laws  which  presently  restrict  or  remove  from  the*  tribes  of  Cklahona  the 
full  measure  of  jurisdictional  and  governmental  powers  enjoyed  by  those 
tribes  prior  to  the  establishment,  or  removed  in  contemplation  of  the 
establishment,  of  the  State  of  Oklahoma  to  the  extent  that  such  laws 
restrict  or  remove  such  powers.   To  the  extent  that  the  state  of  Okla- 
homa lawful  ly  exercises  jurisdiction  of  Indians  or  Indian  lands  at  pre- 
sent that  Jurisdiction  should  remain  as  concurrent  with  tribal  powers 

"Congress  should  provide  by  appropriate  legislation  for  the  reassunptior 
of  federal  jurisdiction  and  tribal  jurisdiction  to  the  exclusion  of 
state  jurisdiction  adhering  to  the  following  principles: 

a.  Iteassunption  of  federal  jurisdiction  and  tribal  jurisdiction  to 
the  exclusion  of  state  jurisdiction  shall  be  to  the  same  extent  as 
are  found  on  reservations  in  states  not  presently  exercising  Public 
Law  83-280  jurisdiction  or  other  jurisdiction  pursuant  to  special 
jurisdictional  statutes  for  that  state.  A, 

b.  The  extent  and  limitations,  including  any  timetables  for  partial 
or  total  assumption  of  jurisdiction  shall  be  at  the  option  of  the 
tribe  which  shall  prepare  a  plan  for  same* 

c.  there  should  be  direct  financial  assistance  trade  available  to  the 
tribe  or  inter- tribal  group  which  should  include  a  Secretarial 
designation  necessary  to  qualify  for  I£AA  discretionary  funds. 
LEAA  shorld  also  be* amended  and  directed  to  make  funds  available 
for  planning  and  preparation  prior  to  assuming  law  and  order 
functions. 
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d. 


2. 


3. 


The  plan  presented  by  the  tribe  or  inter- tribal  group  should 
reflect  consultation  with  state  and  local  governments  concerning 
transition  activities  and  to  reflect  cooperation  or  lack  thereof* 
State  and  local  governments  shall  have  no  veto  over  the  plan. 
The  plan  shall  be  presented  to  the  Secretary  who  shall: 
1.  Act  within  120  days  to  approve  or  disapprove  the  plan,  and 
failure  to  act  within  that  time  shall  be  considered  approval; 
Base  disapproval  of  the  plan  solely  upon  the  basis  of  the  in- 
adequacy of  the  plan  giving  specific  reasons  and  providing 
technical  assistance  and  resources  necessary  to  meet  the  in- 
adequacies  where  possible*  « 
Within  120  days  after  the  passage  of  the  Act.  the  Secretary 
shall  draft  standards  for  determining  the  adequacy  or  inade- 
quacy of  a  tribal  plan,  which  standards  shall  be  sent  to  the 
individual  tribes  of  Oklahoma  who  shall  have  not  less  than  30 
days  to  prepare  ccmnents  on  the  standards  proposed  by  the 
Secretary.   The  Secretary  shall  submit  to  Congress  within  200 
days  after  passage,  of  the  Act  the  proposed  standards  with 
tribal  caiman  ta. 

Itejecticn  of  a  tribal  plan  by  the  Secretary  shall  be  appealable  to 

a  three  judge  district  court  in  the  District  of  Columbia,  and  the 

Departanent  of  the  Interior  shall  pay  all  reasonable  attorney's  fees 

and  costs  of  the  tribe  or  inter-tribal  group  as  determined  by  the 

federal  court  except  where  such  appeal  is  deemed  to  be  frivolous* 

* 

California. 

IteconitKndatians  made  through  this  Report  are  applicable  to  the  Indian 
tribes  and  Indian  people  of  California.  Reaomnendations  made  in  other 
chapters  which  have  particular  pertinence  to  California  are  as  follows  % 

1.  Special  financial  needs  of  small  tribes.  (Chpt.  5,  Part  B.) 

2.  Disparity  in  budget  allocation.  (Chpt.  6,  Parts  IV  a  V.) 

3.  ^terminated  Indians.  (Chpt.  10,  All  Recommendations.) 

4.  Public  Law  280.  (Chpt.  5,  Part  C.) 

5.  Off-Reservation  Indians.  (Chpt.  9,  All  Reccnroendations.) 
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Recommendations t  Action  tOvbe  taken  by  i 


A.  National  Awareness  Concerning  Indian  issues* 

Congress  should  by  appropriate  legislation  require  mandatory  training 
concerning  Indian  history,  legal  status  and  cultures  of  all  government 
employees  adninistering  any  Federal  program  or  state  or  local  program 
funded  in  whole  or  in  part  by  Federal  funds. 

°Oongress  should  by  appropriate  legislation  appropriate  funds  to  assist 
school  systems  in  developing  education  programs  in  Indian  affairs. 
Such  funds  should  be  made  available  for: 

1.   An  evaluation  of  the  history  and  government  curricula  utilized  by 
elementary,  secondary  and  higher  educational  institutions. 
The  identification  of  gaps  and  inaccuracies  in  such  curricula. 
Ihe  provision  of  model  curricula  which  accurately  reflects  Indian 
history,  tribal  status  and  Indian  culture.    In  making  this  recom- 
mendation, it  is  not  the  intent  of  the  Qccimission  that  such  pro- 
gram should  constitute  an  "official  history".    Rather,  the  intent 
is  merely  to  encourage  scholarly  work  to  fill  a  recognized  void  in 
current  educational  programs. 

B.  Alternative  Elective  Bodies  for  Representing  National  Indian  In  teres 


2. 
3. 


°No  Congressional  action  is  appropriate  at  this  time  on  any  of  the  cur- 
rent proposals  for  multi-tribal  input  into  the  national  political 
arena. 

C.   Consolidation,  Revision  and  Codification  of  Federal  Indian  Law. 

°Congress  should  refer  the  entire  report  of  the  Commission  Task  Force 
on  Consolidation,'  Itevision  and  Codification  of  Federal  Indian  law  to 
the  appropriate  Comnittee  or  Ocmuittees  to  bring  the  work  to  completion 

1.  Optimally,  referral  should  be  to  the  appropriate  Committees  of  the 
House  and  Senate  or  the  Select  Committees  in  each  House  with  suf- 
ficient time  and  funds  to  carplete  the  task. 

2.  Ihe  Comnittee  (s) 1  work  should  be  conducted  through  a  process  of 
consultation  with  Indian  people. 
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Recommendations t  Action  to  be  taken  fryi 


D.   Creation  of  Native  American  Studies  Division  in  the  Library  of 
Congress. 

•Congress  should  authorise  the  Library  of  Congress  and,  if  necessary, 
appropriate  funds  tot 

X.  Create  a  Native  American  Studies  Division  in  the  Library  with  a 
central  reference  area  and  a  research  support  staff  of  Native  Amer- 
ican specialists.  Tfca  content  of  such  a  collection  should  be  deter 
mined  by  the  Library  staff,  but  it  should  consist  of  at  least  the 
basic  reference  works  most  frequently  used  in  Indian  affairs  re- 
search by  both  scholars  and  those  active  in  public  affairs. 

2.  The  Library  should  compile  for  publication  a  collection  of  Native 
American  studies  resources  consisting  of  i   A  bibliography  of  basic 
reference  tools  for  research  in  all  aspects  of  Indian  affairs,  in- 
-   dared  by  subject  matter;  a  bibliography  of  bibliographies  relating 
to  Indian  affairs;  aid  a  directory  of  research  sources  for  Native 
American  studies,  including  but  not  limited  to  specialized  collec- 
tions such  as  those  in  the  Department  of  the  Interior  Library,  the 
National  Indian  Law  Library  in  Boulder ,  Colorado ,  and  the  Newberry 
Library  in  Chicago,  Illinois.   Such  a  research  guida  should  con- 
tain materials  located  in  the  Library  of  Congress  or  other  depos- 
itory libraries  accessible  to  the  public  and  should  be  made  avail- 
able for  sale  to  the  public  and  updated  periodically. 

3*   The  Selected  Dissemination  of  Information  System  (SOI)  maintained 
by  the  Congressional  Research  Service  of  the  Library  of  Congress 
should  expand  its  coverage  of  publications  containing  Native  Amer- 
ican articles  and  should  be  made  available  for  sale  to  the  public* 

4*    In  response  to  these  recommendations ,  the  Librarian  of  Congress 
should  be  directed  to  report  to  the  congress  the  estimated  cost  of 
these  changes  and  projects  and  the  estimated  time  for  their  comple- 
tion*   In  addition,  the  Librarian  should  be  directed  to  make  a 
feasibility  study  to  determine  the  requirements  for  undertaking  a 
definitive  retrospective  bibliography  of  all  Native  American 
research  materials,  indexed  by  subject  matter. 
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Separate  Dissenting  views  of  Congressman  Lloyd  Meeds  -  Minority  Report 
Recommendations 1  Action  to  be  taken  by* 


'rxecocmend  that  Congress  enact  comprehensive  legislation  which 
clearly  defines  the  nature  and  scope  of  tribal:  self-government 
and  nates  it  clear  that  the  governmental  powers  granted  tribes 
by  the  Congress  are  limited  to  the  government  of  mentors  and 
their  internal  affairs,  and  are  not  general  governmental  powers. 

°I  recomnend  that  Congress  enact  legislation  directly  prohibiting 
Indian  courts  from  exercising  criminal  jurisdiction  over  any  person, 
whether  Indian  or  non-Indian,  who  is  not  a  mentor  of  the  Indian  tribe 
which  operates  the  court  in  question* 

°I  further  recomnend  that  Congress  enact  legislation  prohibiting  Indian 
courts  from  exercising  civil  jurisdiction  over  any  person,  whether 
Indian  or  non-Indian,  who  is  not  a  member  of  the  tribe  which  operates 
the  court  in  question,  unless  the  non- Indian  defendant  expressly 
and  voluntarily  submits  to  the  jurisdiction  of  the  tribal  court  after 
the  claim  arises  upon  which  suit  is  brought, 

°No  inf ringemant  of  tribal  self-government  should  be  found  unless  the 
non-Indian  activities  over  which  state  jurisdiction  is  sought  are  part 
of  a  complex  of  activities  which  are  substantially  Indian  in  character, 

0InTTtmity -motivated  conduct  of  non- Indians  should  not  be  inmune  from 
state  law, 

°m  the  absence  of  ultimate  authority  over  Indian  land  use  planning 
lying  with  federal  officials,  the  fairest  system  would  be  to  place 
final  authority  in  state  planning  authorities  in  which  Indians  would 
participate  equally  with  other  affected  citizens, 

°The  united  States  should  tax  all  persons  on  Indian  reservations  the 
same  as  it  does  persons  elsewhere.    States  should  tax  non-Indians  and 
their  property.   Tribes  should  be  able  to  tax  members  and  their  pro- 
perty. 
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Action  to  be  taken  byi 


n  reconmend  that  Congress  enact  legislation  providing  that  states 
shall  have  the  sane  power  to  levy  taxes,  the  legal  incidence  of  which 
falls  upon  non-mdian  activities  or  property,  on  Indian  reservations 

4  as  they  have  off  Indian  reservations,  lhe  only  exceptions  to  this 
blanket  recognition  of  state  taxing  power  over  non-Indiana  should  be 
in  the  rare  situations  where  corrprehensivQ  federal  regulation  of  spec* 
if  ic  subject  matters  would  independently  preempt  state  regulation,  in- 
cluding taxation,  of  non-Indian  activities  on  Indian  reservations* 

•I  also  reconmend  that  Congress  expressly  proscribe  taxation  of  non-man- 
ners or  property  of  non-members  by  Indian  tribes* 

.  •congress  should  enact  legislation  allowing  civil  jurisdiction  in  state 
courts  against  Indian  defendants  in  all  cases  where  there  would  be  jur- 
isdiction in  the  state  courts  were  it  rvt  for  the  Indian  status  of  the 
defendant  and  where  the  tribal  government  of  the  Indian  defendant  does 
not  provide  a  judicial  forun  to  hear  the  claims  against  the  Indian  de- 
fendant.  Tribal  interests  in  regulating  t£eir  own  members  could  be 
protected  by  providing  that  tribal  rules  of  decision  must  be  given  ap- 
propriate weight  in  the  state  court  proceedings.    In  the  alternative, 
Congress  should  bar  actions  by  Indians  against  non-Indians  in  any 
event  for  claims  arising  on  reservations  where  tribes  have  not  provi- 
ded forums  for  similar  actions  by  non-Indians  against  Indians, 
•congress  should  irxtertake  to  dafine  "Indian  country"  for  the  various 
purposes  for  which  the  term  is  used* 

•Congress  should  uxiertake  a  comprehensive  reexamination  of  Indian  jur- 
isdiction in  lignt  of  federal  Indian  policy  and  legitimate  state  inter- 
ests and  then  legislate  clear  and  purposeful  divisions  of  power  which 
will  allow  tribes  and  the  states  to  generate  more  good  government  and 
less  litigation. 

•Congress  should  adept  legislation  which  extinguishes  for  all  time  all 
tribal  or  Indian  claims  to  interests  in  real  property,  possessory  or 
otherwise,  grounded  in  aboriginal  poasession  alone,    lb  ensure  that 
such  legislation  would  extinguish  claims  such  as  the  Passamaquoddy •  8 
now  asserted  but  not  yet  reduced  to  judgment,  I  would  resolve  all  doubt 
by  recommending  to  the  Congress  the  enactment  of  a  statute  of  limita- 
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Recommendations t  Action  to  be  taken 


tions  that  oil  such  claims  not  yet  reduced  to  judgment 
forever  barred.    ?■  * 


shall  be 


°I  reoocrrnend  to  the  Congress  the  creation  of  a  legislative  framework  by 
which  Indians  can  be  defined  and  tribes  can  be  defined  for  purposes  of 
federal  relations  with  them*   I  would  also  recomend  a  limitations  per- 
iod, such  that  after  a  reasonable  date  certain*  no  person  or  cr^ty 
would  be  permitted  to  assert  that  it  is  an  Indian  or  a  tribe  for  feder- 
al purposes. 

°X  recarmend  to  the  Congress  legislation  which,  at  the  least,  grants  to 
all  Indian  tribes  the  power  to  waive  their  own  immunity. 

°I  would  reocflinend,  therefore,  a  torts  claim  act,  similar  to  the  Federal 
torts  Claim  Act,  so  that  Indian  tribes  would  not  be  above  the  law  for 
their  tortious  conduct, 

°I  recamend  to  the  Congress  appropriate  legislation  which  makes  it 
clear  that  Indian  tribes  exercising  powers  of  self-government  not  only 
have  no  authority  over  non-Indians,  but  also  have  no  governmental  or 
regulatory  authority  outside  of  their  reservation  boundaries  over  their 
own  members* 
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OlftHEg  4*    PECGWUi-XNDIAN  TRUST  RSLttlCNS 

Ibis  ct^ber  of^tha  import  atuenpts  *    give  clarity  and  meaning  txi  the 
often  perplexing  concept  known  as  the  "trust  tewpoiisibilityM .  the  Ootmds- 
Sion  rtccrand*  that  the  trust  impossibility  include  a  legally  binding 
difcy  upon  the  Unitad  States  to  protect  and  enhance  Indian-  trust  'resources 
*td  tribal  seLf-^ovexnnfint«  The  duty  would  include  providing  services  re- 
oyuud  to  pajcaot  and  enhance  trust  resources  and  tribal  se^f-^pvernment 
as  well  as  social  and  economic  progreius  necessary  to  raise  the  standard  of 
living  aid  social  well-being  of  Indian  people  whether  on  or  of  f  the  reser- 
vation. 

White  the  seocrmenaation  matt/  reflect  what  the  scope  of  the  trust  res- 
ponsibility should  be,  the  legal  analysis  provided  in  the  narrative  is  in- 
adequate to  support  acre  of  the  elements  or  oonponsnts  of  this  recotnenda- 
tioo.  Specifically,  it  is  inaccurate  to  say  that  there  is  considerable* 
legal  authority  far  the  preposition  that  the  united  States  trust  duty  is 
pwch  broader  tt*«%  protecting  land*  natur<a  resources,  and  trust  assets. 
Ugal  opinions  cn  the  subject  have  only  dealt  with  the  trust  obligation  in 
relation  to  these  three  anas.   This  is  not  to  say  that  the  trust  respon- 
sibility does  not  include  a  duty  to  protect  tribal  self-goyernwent  and  pro- 
vide services,  it  rarely  points  out  that  these  issues  have,  not  yet  been 
Litigated. 

The  COomisaioft  further  states  that  the  trust  obligation  extends  not 
only  to  tribes  as  governing  units,  but  also  to  their  nwrbcis  wherever  they 
nay  beK  /^ain,  this  blanket  proposition  cannot  be  supported  by  case  lav. 

vau  I*  this  fecexmendation  nfey  be  desired,  it  is  extremely  unlikely 
that  Congress  would  accept  such  *'  far-reaching  interpretation  of  the  trust 
responsibility* 
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Other  recamendations  in  this  section  call  for  the  creation  of  an 
Office  of  TruBt  Rights  Protection  independent  of  the  Department  of  the 
Interior  and  the  Department  of  Justice,  and  a  Congressional  policy  that 
treaty  and  non- treaty  rights  shall  not  be  abrogated  except  under  extra- 
ordinary circumstances  where  a  conpelling  national  interest  is  at  stake 
and  where  Congress  first  seeks  to  obtain  the  consent  of  the  affected  tribe. 
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CHAPTER  5t    TRIBAL  QDVEFtJMNT 

The  first  and  secaid  sections  of  this  chapter  (Hlstoricai  Overview  and 
sources  of  Tribal  Power)  contain  an  exoeUont  historical  and  legal  overview 
of  the  origins  and  ttovelcprent  of  the  concept  of  tribal  sovereignty  and  the 
inherent  right  of  tribal  stdf-^ovexwssnt.  No  specific  reco*i«ndati*»  are 
contained  in  either  of  these  two  sections  other  than  a  reconrnewiation  that 
Congress  declare  as  a  natter  of  policy  that  tribal  govemtentfl  should  be 
developed  into  fully  functioning  governments. 

In  light  of  the  Ninth  Circuit1*  opinion  in  Qliohant  v.  Senile,  544 
P.  2d  1007  (9th  dr.  1976),  which  recognised  the  jurisdiction  of  the  Su- 
quamish  tribe  over  a  iion-Xndian  who  assaulted  a  tribal  police  officer  on 
tribal  land  within  the  confines  of  the  Port  Madison  Indian  Reservation, 
the  Oonmisaion  declined  fc>  reconroend  congressional  action  with  regard  to 
the  issue  of  tribal  jurisdiction  over  non-Indians.   Oiis  is  clearly  a 
sound  policy  decision  on  the  part  of  the  Oomdssion.  With  a  nunber  of  favor- 
able court  decisions  regarding  tribal  jurisdiction,  it  would  be  picture 
and  unwise  to  reoomend  congressional  involvement  in  such  key  issues. 
Political  telaticnship  and  the  Indian  Reorganization  Act. 

this  section  of  the  report  docunents  quite  well  the  almost  unlimited 
authority  the  Secretary  of  the  Interior  may  now  exercise  over  tribal  gov- 
ernment actions  pursuant  tot   Sections  2,  9,  and  81  of' Title  25  United 
States  Code;  Section  IS  of  the  Indian  Reorganization  Act?  the  general 
trust  responsibility)  the  guardian-ward  relationship;  and  the  power  of 
review  and  approval  of  tribal  ordinances  vested  in  the  Secretary  of  the 
Interior  by  tribes. 
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\       "  ' 

Ihe  reoonmendations  are  primarily  designed  to  narrow  or  limit  the  auth- 
ority of  the  Secretary  of  the  Interior  over  tribal  government  actions  to  only 

those  natters  directly  related  to  protecting  trust  assets  and  resources* 

*  » 

They  are  designed  to  prevent  the  Secretary  from  unilaterally  withdrawing  re- 
cognition of  tribal  constitutions,  rejecting  tribal  ordinances  unrelated  to 
protecting  trust  assets  or  natural  resources,  and  generally  meddling  in  the 
'day  to  day  affairs  of  tribal  governments •  lhey  further  provide  for  written 
findings  and  an  opportunity  for  a  hearing  when  tribal  ordinances  or  actions 
are  disapproved  by  the  Secretary*  Tribes  would  also  be  authorized  to  over- 
ride a  Secretarial  disapproval. 

An  exception  is  taken  with  the  reooronendation  that  notwithstanding  any 
provisions  in  existing  tribal  constitution  vesting  the  Secretary  with  re- 
view and  approval  authority  over  tribal  ordinances,  the  Secretary's  authority 
is  limited  co  only  those  matters  directly  related  to  trust  assets  and  natural 
resources  protection*   Tribes  presently  have  the  authority  to  amend  their 
tribal  constitutions  limiting  Secretarial  review  of  tribal  ordinances  and 
resolutions.   Some  tribes  nay  desire  theor  review  and  approval  provisions 
and  it  therefore  should  be  a  tribal  decision  as  to  the  scope  of  Secretarial 
review  they  desire* 

Ihe  1968  Civil  Rights  Act/Full  Faith  and  Credit* 

Iha  first  reoonmendation  of  this  section  ac  dresses  perhaps  the  most 
critical  issue  to  surface  as  a  result  of  the  xndian  Civil  Rights  Act.  Was 
the  Act  intended  as  a  general  waiver  of  tribal  sovereign  immunity?   ihe  de- 
cision in  Loncassion  v*  Ieekity,  334  F*  Supp*  370  (D.N.M.,  1971)  authorizing 
a  money  judpnant  against  the  Zuni  Pueblo  sets  a  dangerous  precedent  which 
could  potentially  bankrupt  Indian  tribes.    One  financial  stability  of  tribal 
governments  is  placed  in  serious  jeopardy  if  the  already  limited  tribal 
coffers  are  opened  to  satisfy  money  jud^nents  against  the  tribes*    It  is 
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important  that  Congress  clarify  the  Indian  Civil  Rights  Act  so  that  the 
sovereign,  immunity  of  tribes  is  not  waived. 

It  is  further  reconmended  that  tribal  officials  be  limine  from  money 
jirlgpfints  when  they  are  working  within  the  scope  of  their  duty.  This  is 
inconsistent  with  the  Cocmdssion  finding  that  tribal  officials  should  be 
sifcject  to  the  same  judicial  restraints  as  are  state  officials.  A  state 
law  enforcement  officer  vfco  beats  \*>  an  individual  while  placing  nun  un- 
der arrest  is  not  iimune  from  suit  for  money  damages.  Should  a  tribal 
officer  who  engages  in  the  same  conduct  be  irniune? 

The  ccmnission  also  recoranends  an  amendment  to  the  Indian  Civil  Rights 
Act  which  would  provide  for  limited  appeals  to  the  united  States  Courts  of 
Appeal.  One  purpose  of  this  amendment  is  to  make  tribal  courts  courts  of 
record  and  avoid  relitigating  i sates  anew  in  district  court,  which  have  al- 
ready been  litigated  in  tribal  court.   Though  clearly  tribal  courts  should 
become  courts  of  record,  it  is  inpractical  to  provide  for  direct  appeals 
to  a  circuit  court.   They  are  few  in  number  and  are  not  geared  to  handle  a 
large  nutter  of  automatic  appeals.   The  recommendation  should  provide  for 
appeals  to  the  district  courts. 

The  recomnandation  also  authorizes  federal  court  review  of  tribal  court 
decisions  where  a  showing  is  made  of  a  denial  of  due  process  or  denial  of 
equal  protection  and/or  where  the  amount  in  controversy  exceeds  $50,000.00. 
Again,  this  is  a  more  restrictive  review  than  exists  for  state  court  judg- 
ments.   Is  there  a  reason  for  a  more  limited  review?   The  $50,000  is  clearly 
designed  to  cut  of  f  a  number  of  actions  which  could  otherwise  be  brought  un- 
der the  Act,  but  it  would  appear  to  be  excessive. 
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v     with  regard  to  full  faith  and  credit,  the  Oomdssion  reoomrand  that 
Section  1738  of  Title  28,  U.  S.  coda,  be  amended  to  include  Indian  tribes. 
Ihe  purpose  of  this  amendment  is  to  require  states  to  recognize  tribal  laws 
and  aoitrt  orders.   There  axe  two  cases  which  have  interpreted  this  section 
axi  including  Indian  tribes,  therefore,  it  should  be  con  si  dared  a  clarifying 
amentent  so  that  if  Congress  takes  no  action  on  this  recommendation,  there 
will  be  no  inference  that  tribes  are  not  included  within  the  coverage  of 
this  provision. 

Status  of  Tribal  Government  in  the  Federal  Domestic  Assistance  Program 
Delivery  System. 

•She  recommendations  found  in  this  section  are  designed  to  insure  that 
Indian  tribal  governments  are  not  excluded  from  direct  participation  in 
the  more  than  1,030  federal  programs  new  available  to  state  and  local  gov- 
ernments.  One  narrative  also  discusses  the  potential  of  the  Joint  Funding 
Simplification  Act  for  resolving  many  of  the  problems  tribal  governments 
now  face  in  applying  for  and  operating  federal  domestic  assistance  programs, 
this  Act  would  allow  tribes  flexibility  in  developing  lon^-ranoe  plans, 
would  enhance  the  opportunities  for  the  realization  of  economic  self-suffic- 
iency, and  would  make  the  tribes  less  dependent  on  BIA  progr.      tore  they 
so  choose.  /  ^ 

Funding  and  Public  law  93-638. 

Task  Force  findings  indicated  that  many  tribal  governments  do  not  have 
adequate  tribal  income  to  support  their  basic  operations.   Often  tribes  are 
unable  to  salary  their  tribal  chairman,  council,  or  employ  a  business  manager 
or  tribal  attorney.   BMComnendations  call  for  a  comprehensive  needs  assess- 
ment of  tribal  governments,  mora  discretion  in  the  use  of  Self -Determination 
grants,  and  assurances  that  tribes  will  have  access  to  competent  independent 
legal  counsel. 
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Public  Law  B 3-2 60.  %J 

ihe  Commission  recommends  that  retrocession,  either  complete  or  partial, 
of  state  criminal  and  civil  jurisdiction  occur  at  tribal  option.  Tribes  in 
280  states  would  have  the  responsibility  for  developing  a  plan  for  the 
teassumption  of  tribal  jurisdiction  which  would  have  to  be  approved  by  the 
Secretary  of  the  Interior.   S\ands  would  be  made  available  during  the  planning, 
preparation/  and  transition  period. 

lhere  is  no  question  that  retrocession  has  almost  unanimous  support  from 
the  Indian  tribes.   One  cautionary  note  thou*  is  in  order.  She  cost  of  as- 
swing  criminal  and  civil  jurisdiction  responsibilities  is  no  small  amount. 
Mthouo*  tribes  which  are  currently  exercising  such  jurisdiction  receive  fed- 
eral assistance  to  defray  sorb  of  these  costs,  most,  if  not  all  tribes,  must 
supplement  these  funds  with  tribal  revenues.   In  many  situations,  the  tribal 
share  is  far  greater  than  the  amounts  supplied  by  the  BIA  or  I£AA.  Wiile 
Congress  may  be  amnable  to  a  retrocession  bill,  it  is  not  clear  they  will 
appropriate  sufficient  funds  to  cover  the  cost  of  tribal  reassumption  of 
jurisdiction.   It  is  important  that  tribes  be  aware  of  the  cost  of  retrocession. 
Tribal  Justice  Systems. 

As  discussed  above,  the  cost  of  operating  a  tribal  justice  system  and 
law  and  oxder  responsibilities  can  be  substantial.   Ihis  section  of  the  report 
focuses  on  the  financial  needs  of  tribal  justice  systems  and  recovwends  that 
significant  additional  monies  be  appropriated  for  their  development  as  well 
as  for  the  development  of  appellate  court  systems.   Again,  the  need  for  ad- 
ditional funds  is  critical  to  the  successful  operations  of  tribal  courts, 
if  retrocession  is  to  bacoma  a  reality  and  if  tribal  courts  are  ever  to  be- 
com*  courtsof  record  as  envisioned  by  the  Oomnission  and  Indian  tribes,  these 
i^oonraendations  are  essential. 


9 

ERLC 


65  0 


658 


-67- 

Ftederal  justice  Systems. 

This  section  contains  a  discussion  of  the  Major  Crimes  Act,  the  General 
Crimes  Act,  and  the  Assimilative  Crimes  Act.   ReoocoRcndations  merely  r^U 
for  Congressional  oversight  hearings  to  ascertain  the  need  for  legislation. 
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CHAFIER  6  ~  FEDERAL  AIMNISTRATION 

Ihe  federal  a&ninistration  of  Indian  affairs  is  the  reality  teat  of 
Federal- Indian  policy.    It  encompasses  all  three  branches  of  the  Federal 
government,  and  is  probably  the  most  important  determinant  of  the  future  of 
the  Indian  people.   It  in  therefore,  one -of  the  most  significant  aspects  of 
Indian  affairs  to  be  investigated*  ; 

The  major  shortcoming  of  the  acmnission's  chapter  on  Federal  administra- 
tion is  the  pervasive  lack  of  documentation  throughout  the  chapter.  State- 
ments of  fact  supporting  the  need  for  recorroended  changes  are  unsubstantiated # 
footnotes  are  indicated,  but  not  supplied,    (Section  VI.    Indian  Preference) 
Gross  misstatements  of  fact  such  as  the  allegation  that  the  Bureau  of  Indian 
Affairs  would  now  like  to  add  1400  federal  employees  to  train  Indians  (provide 
technical  assistance  in  the  implementation  of  p.L.  93-638)  undermine  the  cred- 
ibility of  the  report.    Cite  Bureau  intends  to  add  48  employees  to  its  central 
and  area  office  staffs  to  implement  self-determination.)    In  other  areas,  vague 
references  are  made  to  serious  transgressions  in  the  administration  of  Indian 
affairs  with  no  documentation  to  support  the  validity  of  statements  made.  Shere 
are  without  question  numerous  actions  promulgated  on  a  daily  basis  which  under- 
mine the  intent  of  Federal-Indian  policy  and  result  in  inefficient  and  ineffec- 
tive federal  administration.   The  Commission  would  have  done  well  to  introduce 
evidence  of  these  facts  as  substantiated  in  the  testimony  taken  in  Commission 
hearings —  such  evidence  appears  in  but  a  few  sections  of  this  chapter. 

Hie  major  recewnendation  of  this  chapter  calls  for  the  creation  of  an 
independent  Indian  agency  and  the  transfer  of  programs  now  operated  by  the 
Bureau  of  Indian  Affairs,  the  Department  of  the  Interior,  and  the  Department  of 
Health,  Education  and  Welfare.    The  new  agency  would  have  an  Office  of  Trusts 
Rights  Protection  (as  outlined  in  Chapter  4  of  the  report)  which  would  perform 
the  legal  functions  now  carried  out  through  the  Solicitor's  Office  of  the 
Department  of  the  Interior  and  the  Departmentof  Justice.    This  recormendation 
is  aimed  at  removing  the  conflict  of  interest  both  within  the  Department  of 
the  mterior  as  well  as  the  conflict  of  interest  between  the  Bureaus  of  the 
Department  of  the  Interior  and  the  Department  of  Justice.   Ptoposed  interim 
measures  cr  alternative  r ecomendat ions  to  the  creation  of  an  independent  Indian 
agency,  would  transfer  the  functions  now  performed      the  Solicitor's  office 
of  the  Department  of  the  Interior  to  the  Bureau  of  Indian  Affairs  under'  a 
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proposed  General  Counsel's  office*   This  measure  would  not  remove  the  conflict 
of  interest  involving  the  Justice  Department,  but  would  remove  the  Associate 
Solicitor  for  Indian  Affairs  office  out  from  under  the  authority  of  the  Soli-* 
citor's  office  of  the  Department  of  the  Interior,  and  assuredly,  Indians  would 
have  greater  access  to  legal  representation  by  the  federal  government.  Further, 
the  Commission  recommends  that  to  resolve  the  conflict,  J  n  thaj.egal  offices  at 
the  Field  and*  Regional  levels,  separate  Indian  desks  should  be  established  with- 
in each  of  these  offices  under  the  direct  line  authority  of  the  General  Counsel 
of  the  BXA.  itUs  recenmendation  leads  to  some  confusion  when  evaluated  in  con- 
junction with  the  preceding  recommendation.    If  the  functions  of  the  Associate 
Solicitor  for  Indian  Affairs  office  ma  to  be  transferred  to  a  general  counsel's 
office  in  the  Bureau  of  Indian  Affairs,  it  would  seem  to  follow  logically  that 
the  functions  of  the  regional  and  field  offices  relative  to  Indian  affairs  would 
also  be  transferred.   However,  Commission  recommendations  have  the  functions  of 
the  central  office  being  transferred  to  the  Bureau  of  Indian  Affairs,  while  those 
employed  at  regional  and  field  offices  wild  answer  both  to  the  general  counsel 
of  the  BIA  and  the  Solicitor  of  the  Department  of  Interior .   This  recommendation 
sinply  does  not  make  sense* 

In  similar  fashion,  the  recommendation  for  the  creation  of  an  independent 
Indian  agency  contains  certain  provisions  which  are  equally  unclear.   For  instance, 
the  Commission  report  states,  "The  legislation  establishing  this  department  or 
agency  would  contain  certain  elements  as  follows  $    a.  Provisions  for  tribal  and 
organizational  freedom."  Certainly  the  freedom  of  tribes  and  Indian  organizations 
is  a  desired  goal  of  most  Indian  people,  but  it  is  unclear  what  the  Commission 
wishes  to  accomplish  by  this  provision  —  name.'.y,  freedom  from  what?   A  second 
provision  proposes  a  program  and  budgeting  systan  in  the  new  Indian  agency  which 
would  be  independent  of  the  Office  of  Management  and  Budget  (CMB) .   Given  thai: 
the  federal  government  must  be  accountable  to  those  citizens  for  whom  it  is  per- 
forming governmental  functions  —  including  fiscal  accountability,  and  ^iven  that 
no  other  agency  or  department  of  the  federal  government  is  independent  of  the 
fiscal  accountability  to  or  the  monitoring  functions  performed  by  the  Office  of 
Management  and  Budget,  this  provision  seems  at  least  unrealistic.    Moreover,  the 
experience  of  CMB  in  accounting  and  budgeting  processes,  as  well  as  the  consider* 
able  influence  wielded  by  CMB  in  the  appropriations  process  and  allocation  of  the 
federal  budget  would  seem  to  be  valuable  assets  to  be  tapped  upon  by  a  new  agency. 
Contrary  to  the  Commission  recewmendation,  the  degree  of  cooperation  which  oomes 
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to  exist  between  0KB  end  a  xvp  Indian  agency  .might  prove  to  be  a  determinant 
of  the  success  of  the  new  agency  in  maintaining  its  status  in  competition  for 
funding  with  other  federal  agencies,  as  well  as  influencing  the  degree  of  co- 
operation to  which  Federal-Indian  policy  is  implemented  across  all  agencies  of 
the  federal  government.   A  third  provision  of  the  recommendation  creating  a 
new  Indian  agency  calls  for  a  substantial  decrease  in  administrative  costs. 
Shis  raises  an  interesting  point  wfoich  the  Conoisslan  discusses  in  only  curoory 
fashion  -~  that  is  the  staffing  qf  an  independent  Indian  agency.    If  the  new  v, 
agency  were  to  assume  the  functions  recommended  by  the  Gontnission,  the  Indian 
Agency  would  be  performing  services  far  in  excess  of  those  now  provided  by  the 
Bureau  of  Indian  Affairs.  Tte  Bureau  now  employs  18,000  people  in  its  adnin- 
istration  of  Indian  affairs.   With  increased  functions ,  one  might  assume  that 
there  may  be  a  correlative  increase  in  staff ,  and  an  associated  increase  in 
administrative  costs.  ^ 

In  the  interim,  the  Cannission  recarmends  a  reorganization  of  the  anreau  of 
Indian  Affairs  and  tha  creation  of  a  Managcsnent  Iitprovancnt  Review  office  to 
facilitate  this  process.   Among  its  other  duties,  the  Ccnmission  recarmends  that 
this  office  be  responsible  for  tte  preparation  of  "mission  statements,  position 
descriptions  and  a  list  of  eligible  candidates  for  each  key  office  position  of  the 
new  BIA  organisation".  Tte  recommendation  does  not  mention  however,  tribal  input 
into  this  process,  nor  is  there  any  indication  (based  on  the  lack  of  tribal  input) 
that  there  will  be  any  change  in  personnel  now  in  the  Bureau*  later  in  the  new* 
agency.   Since  present  Bureau  staffing  is  a  consistent  criticism  of  the  report, 
it  is  curious  that  the  Commission  reoaimends  no  change  in  the  present  administra- 
tive  structure  which  would  draw  tribes  and  Indian  organizations  into  the  process 
of  nominating  eligible  Indian  candidates  for  key  positions  in  the  Bureau  of  Indian 
Affairs. 

>    The  creation  of  an  iwiependent  Indian  agency  will  do  little  to  change  the 
problems  which  exist  in  the  present  administration  of  Indian  Affairs  if  the  input 
of  tribes  and  Iwiian  organizations  is  not  given  the  highest  priority  consistent 
with  the  spirit  of  self -determination. 

A  large  portion  of  tte  chapter  discusses  the  delivery  systems  through  which 
federal  programs  benefitting  Indians  are  delivered,  and  reoonmendations  call  for 
the  provision  of  direct  funding  to  tribal  governments  by  amencment  of  federal 
domestic  assistance  program  legislation  and  regulations. 


ERIC 


654 


The  important  point  is  made  here  that  Indians  are  not  receiving  the  services 
to  which  they  are  entitled  either  as  citizens  of  the  United  States  or  as  Indian 
people,  thereby  refuting  the  position  of  the  minority  report  which  alleges  that 
Indian  people  enjoy  greater  federal  funding  support  than  their  non-Indian  counter- 
parts*  Such  is  clearly  not  the  case. 

Another  section  addresses  the  Indian  Reorganization  Act  and  the  Indian  Self- 
Determination  and  Educational  Assistance  Act  requirements  for  Indian  preference  in 
hiring  and  contracting  as  it  affects  the  Bureau  of  Indian  Affairs,  Indian  Health 
Service  and  other  federal  agencies  providing  services  to  Indian  people.  Recom- 
mendations call  for  the  establishment  of  an  Indian  Career  Service  (as  provided  for 
in  the  Indian  Reorganization  Act  but  never  accomplished)  which  would  parallel  and 
obviate  the  application  of  Civil  Service  standards,  and  replace  such  standards  with 
meaningful  standards  relevant  to  Indian  experience,  cultural  environment  and  life 
knowledge  and  skills. 

c 

Finally,  the  creation  of  an  independent  Indian  agency  requires  the  careful 
consideration  of  all  tribes  and  Indian  organizations  particularly  with  respect  to 
programs  now  administered  by  other  federal  agencies  which  the  Oanmission  has  re- 
commended would  be  transferred  to  the  Indian  agency  at  an  appropriate  time.  Eval- 
uation of  the  transfer  of  functions  from  one  federal  agency  to  the  Indian  agency 
should  include  a  consideration  of  what  can  be  gained  by  the  transfer,*  what  may  be 
lost,  where  the  program  or  programs  would  be  best  administered,  and  a  comparison 
of  the  projected  levels  of  funding  within  the  Indian  agency  versus  administration 
by  another  federal  agency.    Existing  problems  will  not  be  resolved  merely  through 
transfer  of  functions  to  a  new  agency.    But  the  creation  of  an  independent  Indian 
agency  could  mark  a-  new  phase  in  federal  administration  of  Indian  affairs,  and 
Indian  people   can  play  an  important  role  in  determining  its  success. 

The  last  section  of  the  chapter  addresses  the  creation  of  separate  Indian 
committees  in  both  houses  of  Congress.  As  most  readers  of  the  Commission  report 
will  already  know,  a  two-year  Select  Committee  on  Indian  Affairs  has  been  estab- 
lished £h  the  Senate,  chaired  by  Senator  James  Abourezk.    However,  there  has  been 
a  reverse  trend  in  the  House  with  the  placement  of  the  Subcommittee  on  Indian 
Affairs  under  the  Committee;  on  Public  Lands.    Given  this  trend,  it  can  be  antici- 
pated that  it  will  take  a  great  deal  of  public  expression  on  the  part  of  every 
Indian  to  effectuate  the  Commission  recommendation  for  Congress  to  establish 
permanent  standing,  or  special  select  committees  for  Indian  Affairs  in  each  House 
or  place  all  jurisdiction,  oversight  and  legislative  authority  in  one  Joint  Select 
Committee. 
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V 

CHAPTER^  -  EXXNOqP  DEVELOPMENT 

She  Commission  has  presented  the  topic  of  economic  developnent  broken 
<town  into  Sections  on  natural  resource  development  (land,  water,  minerals, 
timber,  fisheries  and  wildlife) ,  manpower  development,  investment  of  Indian 
trust  fundaVy  the  BIA  and  taxation.   On  the  whole,  the  chapter  is  disappointing  ~ 
failing  to  provide  definitive  statements  on  some  of  the  most  major  issues  in 


Indian  country  today. 

She  section  on  land  is  one  of  the  better  one?  in  the  natural  resources 
development  section.  Although  the  findings  introduce  facts  which  were  not  dis- 
cussed in  the  4xt,  they  lead  to  recairendaUons  which  are  generally  good.  'The 
recommendatd*ra\»tained  herein  address  Congressional  action  to  enable  land 
acquisition  and  consolidation  of  checkerboarded  areas,  with  specific  provisions 
addressing  resolution  of  fractionated  heirship  problems.  These  latter*  recom- 
mendations should  be  closely  scrutinized  by  tribes  which  would  be  affected  by 
Congressional  action  in  this  area.   The  last  recommendation  calls  for  Congres- 
sional investigation  of  the  d^roporticnate  incidence  of  federal  condemnation 
of  Indian  land  for  reclamation  projects  vs.  non-Indian  land.  Given  what  is 
already  known  about  toe  scope  of  this  problem,  Oonmission  reooroendations  for 
action  in  this  area  should  be  much  stronger  and  should  refer  to  the  trust  impact 
statement  recommended \ in  Chapter  4. 

•  The  section  on  wa^er  resources  is  perhaps  the  most  disappointing  -  apparently 
the  Conmission  did  not  fcive  high  enough  priority  to  this  topic  to  assure  its 
adequate  coverage.   The'  sectoion  is  surprisingly  brief  (3  pages)  and  in  that  space, 
seeks  only  to  explain  the  Winters  doctrine  of  water  rights  and  to  distinguish 
Indian  water  rights  from  Federal  property  -  an  important  distinction,  but  cer- 
tainly not  all  there  is  to  be  said  about  water  rights.   There  is  only  a  brief 
attempt  to  state  the  problem  or  frame  the  issues  involved  that  are  so  critical  to 
*     >the  survival  of  a  great  niter  of  tribes.    Equally  as  important  (though  the 
Commission  report  does  not  .even  nention)  is  the  responsible  and  generous  role 
Indians  have  played  in  negating  with  non-Indian  interests  for  non-Indian 
access  to  Indian  water  resources.    Nor  is  there  any  description  of  the  impact 
of  water  diversion  from  reservations  on  the  lives  of  reservation  residents. 
Moreover,  there  is  no  discussion  of  the  economic  burden  borne  by  tribes  in 
litigating  water  rights.   Many  of  these  issues  surrounding  Indian  water  rights 
which  the  Conmission  report  fails  to  raise,  are  highly  relevant  to  the 
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reoomcndations  'called  for  'in  the  chapter  on  Trust  Responsibility  (Trust 
Protection  Authority)  and  should  logically  be  discussed  in  that  chapter,  as 
there  is  no  discussion  in  this  chapter  as  to  how  water  resources  relate  to 
economic  development,   the  recom&ndations  address  the  development  of  tribal 
water  codes,  and  BIA  action  tot   inventory  tribal  water  resources,  conduct 
land  use  surveys  to  determine  irrigability  and  engineering  studies  of  water 
resources  for  litigation,  and  to  make  funds  available  for  legal  and  engineering 
research  precedent  to  litigation.    In  addition,  the  recommendations  call  for  a 
trust  impact  statement  (outlined  in  Chapter  4)  and  tor  an  extension  of  the  " 
Winters  doctrine  requiring  affirmative  action  related  to  tribal  needs  before 
allocation  of  tribal  water  resources  to  non-Indians.   The  Commission  reoonmends 
that  the  Federal  government  require  states  to  determine  Indian  water  rights  in 
their  water  rights  allocation  process,  based  on  an  extension  of  the  winters 
doctrine.   Finally,  the  Commission  vecenmends  a  Congressional  investigation 
of  litigation  in  the  £an  Juan  River  Basin,  the  Rio  Grande  Basin,  the  Colorado 
River  Basin vand  the  oases  of  Walton,  Bel  Bay  and  Big  Horn.   Unfortunately,  the 
Oonmlssion  offers  no  guidance  to  the  Congress  in  presenting  the  background  or 
issues  involved  in  any  of  theso  cases  (although  the  reader  may  logically  assure 
they  affect  Indian  water  rights) ,  and  thus,  Congressional  initiative  based  on  no 
substantive  information  becomes  doubtful. 

The  section  on  mineral  resources  seems  to  have  been  more  nearly  written 
within  the  framework  of  economic  development  than*  the  t**>  sections  on  land  use 
and  water  rights  preceding  it.   Farly  in  the  section,  the  report  raises  the 
interesting  question  of  state  tax  revenue  derived  from  non-Indian  mining  oper- 
ations on  reservations  compared  with  tribal  royalties  derived  from  same,  and 
then  dismisses  the  topic  without  further  exploration.   Although  there  is  et 
section  on  taxation  which  appears  later  in  the  chapter,  taxation  is  discussed* 
in  that  section  in  terms  of  the  legal  basis  supporting  cr  defining  a  tribe's, 
power  to  tax,  and  how  that  tribal  power"  to  tax  may  conflict  with  state  desires 
to  tax.   But  the  concept  of  taxation  as  a  tool  of  economic  development  is 
seriously  neglected  in  the  discussion  of  either  taxation  or  mineral  resource 
development.  *  In  light  of  the  reality  that  most  states  derive  income  not  only 
from  the  sale  of  extracted  minerals  but  from  the  taxation  of  mining  operative 
proceeds,  and  that  the  revenue  derived'  from  the  latter  is  substantial;  it  aeons 
logical  that  the  Commission  would  have  explored  the  concept  of  tribal  taxation 
of  mining  operations  or  the  substantial  loss  of  revenues  borne  by  the  tribe 
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concomittant  with  state  taxation  in  a  more  thorough  manner.   Also,  given  the 
nature  of  the  dissenting  views  expressed  in  the  minority  report  to  the  Commis- 
sion, it  appears  particularly  important  that  prevalent  non-Indian  misconceptions 
regarding  the  benefits  accruing  to  tribes  from  the  location  of  non-Indian  business 
operations  on  the  reservation  be  finally  dispelled,  and  that  che  true  picture  of 
the  loss  in  revenue  to  the  tribe  because  of  state  taxation  of  mineral  extraction 
operations',  and  the  associated  gain  in  revenue  accruing  to  the  ^ate  be  an  im- 
portant part  of  the  record  to  be  presented  to  Congress.   The  recommendations  in 
this  section  caution  tribes  to  proceed  with  the  mining  of  non-renewable  resources 
with  careful  deliberation,  and^advise  caution  in  pursuing  joint  ventures  with 
non-Indian  corporations  so  that  the  ownership,  control  and  processing  of  minerals 
remains   in  the  hands  of  the  Indians.    Recommendations  also  call  for  the  clarifi- 
cation of  the  BXa's  role  in  supporting  Indian  interests  throughout  the  mineral 
leasing  process,  and  the  services  of  the  United  States  Geological  Survey  and  the 
Bureau  of  Mines  in  compiling  technical  data  for  a  comprehensive  natural  resource 
inventory  for  each  reservation.    Other  recommendations  would  amend  present  laws  ' 
to  ins1!! -j  tribal  control  of  the  developnent  of , Indian-owned  natural  resources, 
although  specific  statutes  are  not  cited,  nor  is  there  presented  a  discussion 
of  such  action  as  it  affects  the  trust  responsibility.    Recommended  amendment 
of  25  OPR  $171  and  $177  would  provide  alternatives  to  now  outdated  lease  agreements, 

The  section  on  timber  provides  a  more  well-developed  factual  basis  than  the 
preceding  sections  for  the  presentation  of  recommendations  which  address  tribal 
control  evar  timber  resources  and  direct  funding  to  tribes  to  conduct  timber 
resource  surveys.   One  report  advises  tribes  that  full  regeneration  should  be  a 
condition  of  leasing,  and  that  the  Federal  government  should  reimburse  tribes 
affected  by  BIA  mismanagement  of  reforestation.    In  addition,  the  report  recom- 
mends standards  of  Bureau  forestry  management  which  includes  securing  the  highest 
possible  royalty  or  rental  rates,  guarantees  of  full  regeneration,  reasonable 
duration  of  leases  and  enforcement  of  the  lease. 

The  major  recommendation  in  the  section  on  fisheries  and  wildlife  calls  for 
a  Congressional  resolution  declaring  that  it  is  not  the  policy  of  Oongress  to 
abrogate  Indian  hunting,  fishing  or  trapping  rights. 

There  is  however  serious  omission  of  the  role  the  courts  have- played  in 
defining  Indian  hunting  and  fishing  rights.    That  is,  contrary  to  the  views 
expressed  in  the  minority  report  to  the  Conmtssion,  Indian  rights  to  hunting 
and  fishing  have  been  upheld  by  the  courts  even  where  those  rights  are  not 
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specifically  detailed  in  treaties.    (Menominee  Tribe  of  Indians  v.Ua  ted  States , 
391  U.S.  404,  88  S.  Ct.  1705,  20  L.Ed.  2d  697,  1968)  Mjreover,  in  this  case  and 
others,  the  Supreme  Court  has  indicated  its  extreme  reluctance  to  find  Congres- 
sional abrogation  of  Indian  treaty  rights  in  the  absence  of  explicit  statutory .  1 
language  so  directing.   Given  the  posture  of  the  Court  thus  far,  reccmrendation 
fox  Congressional  action  in  this  area  would  seem  to  be  redundant  of  the  principles 
elready  recognized  by  the  courts,  and  may  subject  the  legal  rights  of  the  Indians 
to  the  political  vagaries  of  Congressmen  seeking  re-election  from  their  non-Indian  '  f 
constituencies  who  stand  to  benefit  greatly  from  the  abrogation  of  Indian  hunting 
and  fishing  rights. 

In  addition,  the  chapter  fails  to  dircuss  the  grounds  upon  which  a  state  may 
exwrciae  police  power  to  regular  Indian  fishing  under  the  auspices  of  conserva-  f 
tion.    Review  of  ccses  in  this  irea  shows  that  the  courts  have  favored  the  Indian ^/ 
entitlement  in  determining  regulation  for  the  purposes  of  conservation  and  havi 
held  that  direct  regulation   of  treaty  Indian  f:l  bhi^g  in^the^  interests  of  con/ 
servaticn  is  permissible  only  after  the  state  has  proved  unable*  1x>  Reserve* 4 
run  by  forbidding  the  catching  of  fish  by  other  citizens  under  its  ordinary  police 
powor  jurisdiction.    (Antoine  v.  Washington,  420  U.S.  194,  95  S.  Ct.  944,  952, 
43  L.  Pd.  -7ti  ^29 .  1975) 

Apporticnmeii:  of  the  right  to  fish  has  been  subject  to  state  regulation  for 
purposes  of  conf*:  /: -  inn  on  the  basis  of  treaty  provisions  which  state  that  Indians 
may  fish  "in  common  v,  'hn  other  citizens  at  traditional  ground/     The  legal  effect 
of  this  clause  has  h^*r-  'Men  disputed.    The  state  argues  that  the  terra  "in  camon 
with"  v$as  intended  \o  insure  that  the  treaty  Indians  would  not  be  treated 

discs juainatorily,  that  each  Indian  should  have  access  to  the  traditional  fishing 
grounds  on  the  samp  tooting  as  each  white  settler.    The  Supreme  Court  long  ago 
considered  this  construction,  however,  and  rejected  it.    united  States  v.  Winans, 
196  U.S.  371,  379-82,  25  S.  Ct.  662,  49  L.  Ed.  1089  (1905).    Thus,  the  concept 
of  equitable  adjustment  of  accesj  to  fishing  comes  into  play,  and  the  oourts  have 
upheld  tha  Indians'  entitlement  to  ca**ch  50%  not  simply  of  the  fish  passing  the 
traditional  grounds,  but  also  of  thos-.  destined  for  those  grounds  but  captured 
dewnstream  or  in  marine  waters.    Uritod  states  v.  Washington,  384  F.  Supp.  312 
at  343  (W.D.W.  1974). 

These  points  and  others  would  irrprov^  the  discuss  i<jjn  of  fisheries  and 
wildlife  as  they  relate  to  the  develop  vent  of  natura:  r  isources  on  Indian 
reservations  today.  v 
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The  section  on  manpower  development  addxeases  the  need  for  education  and 
training  of  Indians  in  business,  science  and  technical  disciplines  for  the  com- 
prehensive economic  development  of  Indian  reservations.    Recoimendations  address 
the  funding  of  preparatory  and  college  education  in  these  fields,  recxuitauu^ 
and  scholarship  programs,  and  development  of  on-the-job  training  programs  and 
funding  for  paid  summer  jobs  in  -business  and  industry. 

the  section  on  availability  of  investment  capital  discusses  the  management 
of  tribal  funds  by  the  Bureau  of  Indian  Affairs.   Hie  narrative  outlines  the 
various  kinds  of  tribal  funds  and  the  manner  in  Which  they  are  presently  being 
invested  by  the  Bureau.   Itecatmendations  address  methods  of  investment  which 
would  provide  a  greater  return  on  the  money  invested  and  a  maximization  of 
monies  held  in  trust  fund  status.    In  addition,  recommendation*  call  for  the 
amendment  of  25  U.S.C.  $1522  to  increase  the  $50,000  limitation  on  non-reimburs- 
able grants  to  Indian-owned  economic  enterprises.    Recommendations  also  address 
the  availability  of  Small.  Business  Administration  program  funds  and  technical 
assistance  to  tribally-chartered  businesses  or  businesses  operated  by  ti .  al 
governments.    However,  government-run  businesses  are  expressly  excluded  from 
-eligibility  for  Small  Business  Administration  programs. 

The  recognition  of  eligibility  of  tribally-chartered  businesses  by  the 
Small  Business  Administration,  and  the  appropriate  amendment  of  regulations  to 
provide  for  such,  is  consistent  with  the  recognition  of  tribes  as  governments, 
exercising  governmental  powers,  among' which  is  the  fccwer  to  charter  tribal 
enterprises.    The  Commission  also  recommends  that  the  Congress  direct  the  BIA 
to  create  a  Branch  of  Investment  Counseling  in  the  BIA  and  to  increase  the 
staff  in  the  Branch  of  Investments. 

For  the  most  part,  the  taxation  section  is  an  excellent  section  of  the 
Commission  report  with  an  accurate  legal  treatment  of  Federal,  state,  and 
tribal  taxation.    Of  the  eight  reco^nendations,  only  three  are  troublesome. 

The  Commission  recommends  that  Congressional  intent  to  exempt  Indians 
from  taxation  should  be  construed  broadly  and  in  a  light  most  favorable  to 
the  Indians.    A  fair  reading  of  the  case  law  on  Indian  taxation  would  indicate 
that  the  courts  have,  **i  still  are  applying  this  principle.  Congressional 
action  in  this  area  is  therefore  unwarranted  and  probably  ill-advised. 

Anotter  wcomtendation  calls  (or  legislation  which  would  exempt  from 
red*nil  ta«ati°*,  benefits  from  programs  advanced  in  aid  of  Indian  economic 
develofwcrit .    this  recordation  is  vague  and  overly  broad  in  its  scope. 
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In  effect,  it  would  exempt  from  taxation  a  tribal  business  concern  located 
anywhere,  on  or  of f  the  reservation.   Politically,  the  issue  of  Indian  exemption 
from  taxation  will  always  be  a  hotly  contested  one,  and  before  a  broad  special 
tax  exception  is  reeoiraended  tor  Indinn  tribes,  it  is  advisable  that  it  have  a 
sound  and  rational  basis.   A  discussion  of  the  basis  for  this  recommendation 
is  not  found  in  the  section  on  taxation. 

The  Oonmission  further  recommends  that  state  taxation  within  Indian  reserva- 
tions be  invalidated  as  applied  to  Indian  tribes  and  non-Indians.    With  respect  to 
Indian  tribes,  state  taxation  is  already  prohibited,   with  respect  to  non-Indians, 
the  recomendation  attempts  to  codify  the  "infringement"  test  of  Williams  v.  tee 
by  prohibiting  state  taxation  of  non-Indians  if  it  would  infringe  upon  the  right 
of  a  tribe  to  govern  itself.    It  is  difficult  to  understand  how  the  infringement 
test  would  be  of  any  assistance  in  determining  the  validity  of  a  state  tax  on  a 
non-Indian.    It  has  the  further  effect  of  prohibiting  state  taxation  even  when  the 
tribe  is  not  attempting  to  regulate  or  tax  non-Indians  on  the  reservations.  Onus, 
to  non-Indian  governments,  Indian  reservations  will  have  the  appearance  of  being 
tax  havens  for  non-Indiens.   Non-Indian  exemption  from  state  taxation  should  be 
based  on  tribal  pre-emption.  In  other  words,  once  a  tribe  adopts  and  implements 
a  taxing  scheme  for  its  Indian  and  non-Indian  residents,  state  attempts  at  tax- 
ation of  non-Indians  should  be  prohibited. 
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CHAPIER  8s    SOCIAL  SERVICES 

The  chapter  on  social  services  contains  four  sections:  welfare  systems, 
child  placement,  health  and  education.   All-  four  sections  provide  adequate 
coverage  of  the  issues  in  each  subject  area,  and  recommendations  were  found 
to  be  acceptable  by  those  reviewing  this  chapter. 

The  section  on  welfare  systems  provides  a  clear,  concise  treatment  of 
the  issues  involved  in  Indian  eligibility  for  welfare  services,  be  they 
federal  welfare  programs,  federal-state  programs,  state-local  programs  or 
B1A  general  assistance.   The  description  of  the  relationship  between  state 
provision  of  welfare  versus  benefits  available  through  BIA  general  assis- 
tance frames  the  dillemma  cost  Indians  are  confronted  with  in  seeking  wel- 
fare assistance,  and  the  recommendations  addressing  the  resolution  of  these 
problems  is  excellent. 

ite  section  on  child  placement  is  incomplete*,.  Only  one  page  of  the 


narrative  is  induced,  none  of  the  footnotes  are  contained  herein,  and  what 
seems  to  be  only  the  first  page  of  recommendations  in  this  area  have  been 


included,    ^commendations  call  for  the  involvement  of  the  tribe  of  origin 
as  a  party  in  interest  in  all  child  placement  proceedings,  and  exclusive 
jurisdiction  of  the  tribal  court  where  such  exists.   Other  recannandations 
direct  non-Indian  social  service  agencies  to  establiah  a  preference  for 
placement  of  Indian  children  in  Indian  homes,  and  to  evaluate  and  change 
all  economically  and  culturally  inappropriate  criteria.    Another  issue  in- 
volved in  child-placement  which  may  be  discussed  in  the  missing  narrative 
and  addressed  by  the  missing  recommendations  but  not  included  in  this  copy 
of  the  Commission  report  surrounds  accreditation  of  child  placement  facili- 
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ties  and  foster  hones  or  a  reservation.   State  social  workers  haw  expressed 
their  reluctance  to  apply  standards  of  accreditation  which  are. not  relevant 
to  nany  Indian  settings.   However  in  many  states,  as  a  condition  of  federal 
or  state  finding,  social  workers  are  required  by  law  to  apply  accreditation 
standards  which  act  to  disqualify  Indian  holding  centers,  child  placement 
facilities,  day  care  facilities  and  footer  hones  on  Indian  reservations, 
the  result  is  that  Indian  children  are  taken  off  the  reservation  and  placed 
in  non-Indian  hones  which  meet  accreditation  standards,  and  subsequently 
cone  under  state  jurisdiction  in  final  placement  proceedings.   The  Ooranis- 
s ion  recommendation  which  directs  non-Indian  social  service  agencies  to 
evaluate  and  change^aXl  economically  and  culturally  inappropriate  placement 
criteria  would  not  resolve  the  situation  where  economically  and  cultural  !y 
inappropriate  placement  criteria  are  statutorily  required  and  the  non-Indian 
social  service  agency  does  not  have  the  authority  to  change  the  law.  The 
final  reconviction  requests  the  appropriation  of  significant  Federal  finan- 
cial resources  for  the  enhancement  or  development  and  maintenance  of  necha- 
nisms  to  handle  child  custody  issues  including  but  not  limited  to  Indian- 
operated  foster  care  homes  and  institutions.  yS  *N**v 
The  section  on  Indian  health  provides  an  excellent  interview  of  the 
status  of  Indian  jhealth  and  the  problems  which  confront  Indians  in  obtaining 
health  care  services  from  discriminatory  health  care  providers  or  the  under- 
staffed and  inadequately  fun<fcd  Indian  Health  Service.  "The  narrative  effec- 
tively documents  the  current  status  of  health  care  provided  to  Indian  people 
and  the  inadequacy  of  health  care  systems  to  respond  to  the  increasing  inci- 
dence of  disease  resulting  from  deplorable  environmental  disease-breeding 
conditions  and  poor  nutrition.   An  evaluation  of  the  recently  enacted  Indian 
HealU-i  Care  Improvement  Act  leads  to  the  conclusion  th?.t  funds  authorized 
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\M*teir  the  Act  are  not  sufficient  to  respond  to  the  health  cars  needs  of 
Indian  people,  nor  to  realize  the  goal  of  bringing  the  status  of  Indian 
health  up  to  parity  with  that  of  the  general  population.  Bsccronendations 
request  funds  in  excess  of  those  authorized  under  the  Indian  Health  Care 


Inproveroant  Act  to  adequately  respond  to  Indian  health  needs.   Other  rec- 
atrondations  call  for  Congressional  action  in  areas  not  addressed  by  the 
Act  (Public  Law  94-437)  and  full  cooperation  of  the  Indian  Health  Service 
in  the  implementation  of  the  Indian  Self-Determination  and  Educational  As- 
sistance Act.    In  addition,  the  GcmrcLssion  reoonnends  that  a  management 
stud/  of  the  Indian  Health  Service  be  conducted  within  the  context  of  eval- 
uating the  feasibility  of  phasing  the  Indian  Health  Service  into  an  inde- 
pendent Indian  agency  at  an  appropriate  tine. 

ane  section  on  Indian  education  is  a  significant  improvement  over  the 
final  report  of  the  Task  Borce  on-education.   There  are  specifically  three 
recooTfindations  which  must  be  emphasized,  and  one  recrjimendation  which  should 
be  supplemented.   The  three  reconmendations  which  must  be  enphasized  are 
(1)  the  need  for  Indian  control  of  education  systems,  (2)  adequate  financial 
support  for  construction  and  operational  support  for  Indian  schools  whether 
they  be  public  or  tribally-oontrolled,  and  (3)  reform  of  the  BIA  schools, 
these  three  are  the  key  recommendations  in  the  report,  and  Congress1  atten- 
•    tion  must  be  focused  on  them  rather  than  diluting  their  effect  by  lumping 
them  in  with  other  reoomrenda tia  vs ; 

<  The  major  "area  which  the  Education  section  does  not  address  is  biling- 

ual and  remedial  programs  in  BIA  schools.    There  is  some  discussion  of  re- 
form of  the  BIA  schools,  and  there  is  discussion  at  various  parts  of  the 

I  report  on  the  need  for  bilingual  and  renedial  programs  in  BIA  schools.  How- 

ever, there  is  no  clear  definite  recommendation  that  the  BIA  institute  com- 
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prehenaive  bilingual  and  remedial  education  programs  in  its  schools  whether 
they  be  on  or  off  reservation,  day  or  boarding  schools. 
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OftPTER  9:    GFF-HESERVATIGN  INDIANS 

She  federal  intention  to  provide  services  to  off*- reservation  Indians 
vras  firmly  established , when  congress  enacted  the  Ehydor  Act  in  1921  pro- 
viding appropriations  for  the  benefit,  care  and  assistance  of  Indians 
throughout  the  Uiited  States*   More  recently,  Congress  has  re  if  firmed  its 
Intention  to  provide  services  to  off-reservation  Indians  in  enacting  the 
Indian  Health  Care  Inproveitent  Act,  certain  provisions ^of  the  Conprehen- 
aive  Qtploynent  and  Training  Act,  and  program*  under  the  Office  of  Native 
American  Prograras.    In  these  pieces  of  legislation,  the  eligibility  of 
urban  Indian  centers  to  receive  funds  and  administer  services  is  clearly 
stated.  \T 

•The  OGninUsioir^porV^ad  have  provided  this  background  as  the 
basis  for  claiwa  of  off-reservation  Indians  that  they  ar4  entitled  to 
federal  services.   However,  the  chapter  is  so  poorly  written  and  legally 
confusing  that  it  serves  to  obfuscate  the  issue  of  off- reservation  Indian 
entitlement*    Instead,  the  chapter  addresses  a  variety  of  mechanisms 
through  which  urban  Indian  centers  might  provide  services  to.  off-reserva- 
tion tribal  mentors,  The  two  major  alternatives  presented  would  (1)  pro- 
vide funding  directly  to  the  urban  Indian  center,  or  (2)  provide  funding 
direct  to  tribal  governments,  whereupon  tribal  governments  would  allocate 
funds  bo  urban  Indian  centers  on  the  basis  of  population  of  their  tribal 
neuters  residing  in  the  urban  center  service  area*    It  is  assured  that  the 
last  reccmendation  contained  in  the  chapter  speaks  to  the  secutd  alterna- ' 
tive  by  recumending  that  tiie  "Executive  Branch  should  conduct  a  data! led 
examination  of  assistance  programs  and  need  areas  to  determine  which  would 
be  most  e*£edi tioualy  administered  by  tribal  g©*envnents. '* 
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Otter  recarnendations  request  Congress  to  direct  the  Executive  to 
deliver* appropriate  services  through  urban  Indian  centers.   This  recom- 
mendation slguld  probably  be  in  the  form  of  a  direct  recommendation  to 
the  Executive,  and  would  probably  be  mare  meaningful  if  what  is  meant 
by  "appropriate  services"  were  explained,  The  reader  may  assume  that 
the  recommendations  relative  to  employment,  education,  housing  and  health 
are  those  "appropriate  services"  contained  in  the  first  recommendation, 
and  if  this  assumption  is  true,  then  perhaps  the  first  recommendation  is 
unwarranted  as  being  too  general  to  be  meaningfully  implemented. 

The  second  recommendation  calls  for  Executive  branch  assurance  of 
financial  support  for  Indian  centers  in  urban  areas  by  turning  over  BIA 
Brplpyment  Assistance  Offices  and  their  contracting  powers  to  urban  cen- 
ters; and  removing  federal  domestic  assistance  dollars  from  separate  pro- 
grams and  targeting  them  to  urban  centers,  lhe  latter  part  of  this  recom- 
mendation is  extremely  unclear  and  appears  to  be  administratively  infeas- 
ible.   That  is,  from^whom  would  Federal  domestic  ^assistance  dollars  be 
removed?  From  the  tribal  government?   Or  does  the  recommendation  address 
the  splitting  ©^Federal  domestic  assistance  programs?  Since  there  is 
presently  no  mechanism  within  the  federal  system  to  separate  parts  of  pro- 
grams and  target  them  to  ppecific  groups,  it  is  doubtful  that  this  recom- 
mendation could  be  accomplished.    Rather,  if  the  intent  of  the  reoonmenda- 
tion  is  to  make  urban  centers  eligible  for  federal  programs,  the  reoommend- 
ation  should  call  for  the  amendment  of  federal  domestic  assistance  program 
legislation  and  regulations  in  such  a  manner  as  to  specify  the  eligibility 
of  urban  Indian  centers. 


* 


667 


675 


-84- 


A  third  reccnnendation  is  also  unclear.    It  reoorinanda  that  the  Depart- 
ment  of  the  Interior  should  direct  the  BIA  to  give  its  contract  powers,  as 
a  matter  of  policy,  in  all  urban  functions,  now  and  in  the  future,  particu- 
larly employment  placement,  vocational  training,  and  its  appropriate  adnin- 
istrative  support,  to  urban  Indian  centers.   Because  the  BIA  does  not  have 
contract  powers  to  give,  the  recommendation  woulc1  better  accomplish  its  goal 
by  recommending  a  broad  reading  of  Section  4(c)  of  the  Indian  Self-Determdn- 
ation  and  Educational  Assistance  Act  or  anandtaent  of  the  languags  contained 
in  Section  4fc)  to  expressly  include  urban  Indian  centers  as  eligible  for 
contracting  Bureau  programs  under  Public  Law  93-638. 

The  reccromandations  addressing  employment,  housing,  health  and  educa- 
tion represent  constructive  approaches  to  the  problems  of  off-reservation 
Indians. 
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CHAPTER  10  -  TERMINATED  TRIBES 

The  recommendations  address  a  restoration  process  adhering 
to  principles  which  favor  restoration  to  Federally-recognized 
status  for  terminated  tribes-    However ,  the  recommendations  do 
not  address  the  legal  process  to  be  undertaken*    That  is,  once 
the  Secretary  of  Interior  receives  a  petition  for  restoration, 
what  is  the  process  for  implemen taction?    What  criterion  would  be 
used  by  the  Secretary  to  determine  eligibility  for  restoration? 
Will  restoration  allow  terminated  tribes  to  be  eligible  for  spe- 
cial Indian  programs  only,  or  will  restoration  include  the  return 
of  tribal  lands?    If  tribal  lands  are  to  be  returned,  what  shall 
be  the  criterion  used  to  establish  reservation  boundaries?  Wiil 
fee  patent  land  owned  by  terminated  tribal  members  become  trust 
property? 

Secondly,  what  is  the  role  of  Congress  in  the  restoration 
process?    Is  this  a  rubber  stamp  process  on  advice  of  the  Secre- 
tary of  Interior?    Will  restoration  be  determined  by  whether  re- 
turn of  tribal  lands  is  involved  in  restoration?    Shall  Congress 
appropriate  money  and  authorize  a  survey  to  establish  reservation 
boundaries?    Who  shall  conduct  this  survey?    Will  Congress  approve 
restoration  as  an  action  separate  from  the  return  of  tribal  lands, 
or  will  Congress  make  restoration  contingent  upon  how  much  it  costs? 
What  is  the  legal  responsibility  of  Congress  to  appropriate  monies 
for  restoration?    What  criterion  sMll  be  used  to  evaluate  the 
costs  of  restoration? 
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Terminated  tribes  must  address  questions  relevant  to  the 
restoration  of  their  Federally-recognized  status.    Some  tribes 
may  wish  restoration  solely  for  their  return  to  status  of  elig- 
ibility for  Indian  programs,  others  may  want  the  full  restoration 
of  tribal  trust  land  contained  in  original  reservation  boundaries, 
while  still  other  tribes  may  want  not  the  restoration  of  tribal 
lands*,  but  the  restoration  of  tribal  government  jurisdiction  with- 
in the  original  exterior  boundaries  of  the  reservation. 

Negotiations  surrounding  the  return  of  tribal  lands  will  no 
doubt  be  lengthy  and  complex,  and  tribes  entering  into  such  nego- 
tiations will  have  to  determine  their  points  of  bargaining  and 
compromise.    Political  realities  must  be  carefully  evaluated  - 
particularly  if  %there  is  an  absence  of  Executive  endorsement  of 
restoration  policy.    Influencing  Congress  to  fully  accept  and 
endorse  a  policy  of  restoration  will  be  an  important  determinant 
of  the  success  of  restoration. 

The  Commission  recommendations  call  for  Congressional  repu- 
diation of  the  termination  policy  embodied  in  House  Concurrent 
Resolution  108,  but  does  not  address  any  action  to  be  undertaken 
by  the  Executive.     In  light  of  the  new  administration's  plans  for 
reorganization  and  the  potential  *or  a  more  enlightened  Federal- 
Indian  policy,  it  seems  critically  important  that  terminated  tribes 
put  the^r  efforts  toward  making  the  new  administration  aware  of 
their  plight,  and  push  for  Executive  endorsement  of  the  restoration 
of  terminated  tribes  to  their  original  Federally-recognized  status. 
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CUAPIER  U  -  NQN-REX30GNIZED  INDIANS 

This  chapter  of  the  final  report  is  vastly  superior  in  quality  'than  the 
Task  Poire  Report  on  non-recognized  tribes.   The  recommendations  go  a  long  way 
towards  developing,  once  and  for  all,  a  uniform  policy  for  considering  appli- 
cations for  recognition  of  these  long-forgotten  groups  of  Indian  people.  She 
procedures  outlined  for  considering  applications  for  recognition  appear  to  be 
fair  and  equitable.   Die  recommendations  do  place  a  great  deal  of  the  legal  and 
financial  burden  of  this  recognition  process  on  the  United  States  government. 
Although  this  would  be  preferable,  realistically,  tribes  may  have  to  play  a 
greater  role  in  this  process  than  the  recoarendations  indicate* 

Absent  from  this  section  is  any  discussion  of  recognition  in  the  context 
of  tribal  self-government .   Although  the  extent  to  which  a  newly  recognized 
tribe  is  able  to  exercise  governmental  powers  is  directly  related  to  whether 
that  tribe  possesses  a  land  base,  it  is  important  to  avoid  creating  second- 
class  tribes  who  are  only  recognized  as  being  eligible  for  special  federal 
programs  designed  for  Indian  people*  ~ 

If  a  tribe  seeking  recocjnition  is  already,  in  possession  of  land,  then 
clearly  the  federal  government  should  have  an  obligation  to  place  such  land  in 
trust  for  the  benefit  of  the  tribe.    Once  recognition  occurs  the  tribes  should 
then  be  able  to  exercise  normal  governmental  responsibilities  and  functions* 
Many  tribes  seeking  recognition  have  little  or  no  land  base  and  although  it 
would  be  unrealistic  to  require  the  United  States  Ho  purchase  lands  for  such 
tribes,  once  a  tribe  has  obtained  lands,  whether  by  purchase  or  gift,  the 
Secretary  of  Interior  should  have  an  affirmative  obligation  to  place  tsuch 
lands  in  trust  status,  if  that  is  the  desire  of  the  tribe* 
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CHAPT^k  12  -  SPECIAL  CIRCUMSTANCES  -  ALASKA 


Alaska  Natives  4 
Alaska  Native  Claims  Settlement  Act 

A  substantial  portion  of  this  section  focuses  on  the  impact, 
both  present  and  future,  of  the  Alaska  Native  Claims  Settlement  Act 
(ANCSA).  •  For  the  most  part,  its  treatment  is  well  done  containing 
recommendations  which,  if  adopted,  could  resolve  some  o£  the  more 

serious  obstacles  to  the  successful  implementation  of  the  ANCSA., 

V 

However,  sejrious  exception  must  be  taken  with  the  basic 
premise  or  finding  that  the  {VNS£A  did  not  intend  tosnor  has  it 
affected  the  sovereign  powers  Residing  in  the  Alaska  Native  Com- 
munities.   Although  the  ANCSA  did  not  terminate  Alaska  Natives 
with  respect  to  t their  eligibility  for  federal  services  based  on 
their  status  as  natives,  it  is^wholly  inaccurate  to  say  that  the 
Act  did  not  alter,  in  any  way,  the  legal  nature  or  status  of  Alaska 
Native  tribes.    The  Alaska  Native  Claims  Settlement  Act  specifically 

1.  expresses  a  policy  against  creating  reservations, 
wardships,  or  racially-defined  institutions; 

2.  terminates  all  hunting  and  fishing  rights ; 

3.  unilaterally  revokes  all  reservations  except 
Metlakatla; 

4.  revokes  the  Indian  rllcMnent  Act  applicable 
to  Alaska  Natives^  and 

5.  provides  for  state  taxation  of  Native  lands 
1    after  1991. 

The  Act,  In  effeot.  .^-emphasizes  the  role  of  Native  Village 
governments  by  preventing  theU  ownership  or  control  of  any  sub- 
stantial portion  of  th*  *0  million  acre  settlement, 
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INDIAN  SELF-DETERMINATION  ACT 

The  Indian  Self -Determination,  Act  (P.L.  93-638)  defines 
■Indian  tribe"  as  "...any  Indian  tribe,  band,  nation,  or  other 
organized  grous^or  community  including  any  Alaska  Native  Village, 
or  regional  or  village  corporation..."    In  trying  to  come  to 
terms  with  the  uniqueness  of  Alaska  Native  institutions,  Congress 
unfortunately,  created  the  problem  of  recognizing ,  for  any  one 
village,  up  to  three  different  native  organizations  as  potentially 
eligible  to  contract  under  the  provisions  of  P.L,  .93-638.  The 
Bureau  of  Indian  Affairs  is  then  left  with  the  difficult  respons- 
ibility of  deciding  which  institution,  among  those  competing,  should 
be  allowed  to  contract.    This  report  recommends  that  Congress  es- 
tablish a  priority  whereby  preference  is  given  to  larger  organ- 
izations over  smaller.    Where  the  organizations  are  of  the  same 
size  preference  is  to  be  given  to  the  one  most  tribal  in  nature. 

This  recommendation,  if  adopted,  would  have  the  effect  of  not 
only  discriminating  against  the  smaller  more  traditional  Native 
villages,  but  will  completely  undermine  their  role  ir  the  community. 
Because  many  Native  villages  are  located  in  remote  areas  of  Alaska 
long  distances  from  urban  areas,  they  are  generally  in  the  best 
position  to  know  the  needs  and  desires  of  their  people.    A*  dis- 
cussed earlier,,  the  Native  village  governments  must  already  play 
a  secondary  role  as  a  result  of  the  ANCSA,  they  should  not  have  to 
do  so  with  the  Indian  Self-Determination  Act.    It  should  be  the 
right  and  option  of  the  Native  villages  to  decide  whether  they  want 
to  contract  or  allow  another  Native  organization  to  contract  on 
their  behalf.    As  a  matter  of  practicality  and  economy  of  scale, 
larger  Native  associations  may  be  the  best  suited  to  deliver 
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services  to  Native  villages,  but  that  decision  should  not  rest 
x        with  the  Bureau  of  Indian  Affiars  nor  the  legislatively  created 
•    '  regional  or  village  corporations* 

It  is  recognised  that  there  are  Native  pooplo  who  are  no 
logger  associated  with  Native  villages,  but  are  members  of  village 
or  regional  corporations*    Village  and  regional  corporation*  should 
be  allowed  to  contract  to  provide  services  to  those  Native  people, 
but  should  not  be  allowed  to  unilaterally  include  Native  villages 
without  their  consent* 

Tlingit-Haida  Central  Council 

The  report  contends  that  the  Act  of  August  19,  1965,  79  Stat. 543, 
.   "    established  the  Tlingit-Haida  Indians  as  a  single  sovereign  tribal 
entity  and  the  Tlingit-Haida  Central  Council  designated  as  the  gen- 
eral and  supreme  governing  body  of  that  entity.    Therefore,  for 
purposes  of  the  Indian  Self -Determination  Act*  the  Central  Council 
need  not  obtain  the  consent  t6  contract  from  each  and  every  Native 
village  represented  by  the  Central  Council.    The  Juneau  Area  Director 
-  *      ,..0f.. the  Bureau-©*  Indian*  Affa|r»  has- taken  the  position  that -the       ........  ^ 

Central  Council  must  obtain  the  consent  of  each  of  the  Native 
villages* 

The  Act  of  August  19,1965  simply  cannot  be  read  to  have  con- 
ferred on  the  Central  Council  all  the  powers  of  a  sovereign 
government.  Nowhere  in  the  Act  is  there  such  language.    The  Act 
was  an  amendment  to  the  Act  of  June  19,1935,  49  Stat.  388,  which 
authorised  the  Court  of  Claims  to  hear  and  determine  claims  of 
the  Tlingit-Haida  Indians.    The  1935  Act  provided  for  the  establish- 
ment of  a  "Central  Council"  which  could  represent  all  Tlingit-Haida 
Indian*  in  claims  matters. 
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In  a  letter  to  Wayne  Aspina.ll,  then  Chairman  of  the  Committee 
on  Interior  and  Insular  Affairs,  the  Under  Secretary  of  the  Interior, 
John  Carver  reported  on  the  bill  which  would  eventually  become  the 
Act  of  August  19,  1965.    The  letter  states  that  the  1935  Act  empha- 
sized the  wseparateness"of  the  Native  Communities  making  it  exceedingly 
difficult  to  form  an  organization  which  could  represent  all  the 
Tlingit-Haida  people  in  claims  matters.    Since  the  1935  Act,  many. 
Native  people  have  moved  from  the  villages  to  larger  urban  areas, 
thus  if  claim  funds  were  devoted  entirely  to  village  use  those 
Natives  would  not  have  an  opportunity  to  benefit  from  the  claim* 

award.    For  that  reason,  the  Act  of  August  19,1965  was  drafted.  The 

to 

letter  further  states  that,  "Certainly,  the  intent  of  the  1935  Act 
should  be  preserved  with  respect  to  the  Tlingits  and  Haidas  who 
still  dwell  in  the  traditional  villages." 

The  Act  of  August  19,  1965,  was  designed  to  facilitate  the 
preparation  of  a  roll  of  all  the  Vlingit-Haida  people.  The  Act 
merely  recognizes  the  Jentril  Council  as  the  "official"  council 
for  "purposes  of  this  Act"  and  authorized  them  to  prepare  plans 
for  the  uses  of  the  anticipated  claims  award. 

With  respect  to  the  Native  villages  of  the  Tlingit-Haida 
people  it  cannot  be  said  that  they  have  consented  to  such  a 
broad  delegation  of  their  individual  sovereignty  beyond  what 
authority  was  needed  to  disburse  the  claims  award.  Therefore, 
tribal  consent  should  be  required  before  the  Central  Council  is 
authorized  to  contraot  on  behalf  of  a  Native  village. 

With  respe.    to  those  Tlingit-Haida  people  who  no  longer  live 
in  the  traditional  villages,  the  Central  Council  should  be  treated 
as  a  tribe  and  not  be  required  to  obtain  any  consent  for  purposes 
of  the  Indian  Self-Determination  Act. 
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CHAPTER  12  -  SPECIAL  CXRCU®TANC£S  -  OKLAHOMA 

The  Oatmdsion  calls  for  the  repeal  of  all  laws  which  prevent  the  tribes 
of  Oklahoma  fran  exorcising  carplete  jurisdictional  authority  and  governmental 
powers  and  reconrends  the  reaBsuwption  of  federal  and  tribal  jurisdiction  to 
the  exclusion  of  the  state.    It  further  recamends  that  federal  Indian  policy 
apply  to  the  Indian  tribes  of  Oklahoma  without  distinction. 

.  The  difficulty  with  these  reoonmendations  is  that;  not  only  are  they  quite 
broad  and  sweeping,  but  they  ignore  the  conplex  legal-historical  discussion 
presented  in  the  narrative.   While  the  intent  of  Congress  to  disestablish 
reservations  and  dismantle  tribal  govemnents  is  perhaps  clearer  with  respect 
bo  the  Five  Civilized  Tribes  of  eastern  Oklahoma,  the  same  cannot  be  said  for 
the  tribes  of  western  Oklahoma.  The  effect  of  the  allotment  policy  on  the 
ability  of  western  Oklahoma  tribes  to  exercise  powers  of  self-government  and 
the  extent  to  which  the  state  of  Oklahoma  is  legally  exercising  criminal  and 
civil  jurisdiction  over  tribal  land  and  Indian  allotments  are  still  issues  to 
be  litigated.    It  is  till  too  premature,  with  respect  to  western  Oklahoma 
tribes,  to  asswe  that  Congressional  action  is  necessary.   The  recomendation 
iitplies  that  western  Okla^a^ribes  have  already  lost  these  intjortant  juris- 
dictional issues. 

the  Ccranission  found  that  the  myriad  of  laws  passed  by  Congress  with  respect 
to  the  tribes  of  Oklahoma  has  resulted  in  confusion  as  to  the  relative  powars 
of  the  tribes  and  the  state  on  almost  a  tribe  by  tribe  basis.   For  this  very 
•  reason/  it  is  absolutely  essential  that  further  study  be  conducted  on  a  tribe 
by  tribe  basis  to  determine  the  extent  to  which  the  various  treaties,  statutes, 
and  allotmant  agreements  affected  the  sovereign  nature  of  the  tribes  of  western 
Oklahoma.   The  sweeping  recomnendations  suggested  by  the  Commission  are  simply 
not  warranted  by  the  discussion  section  of  this  chapter. 

With  regard  toi  eastern  Oklahoma,  specifically  the  Five  Civilized  Tribes, 
legislation  restoring  reservation  status  and  tribal  powers  of  self-government 
may  be  in  order  but  aside  from  the  testimony  of  the  Creak  Nation,  the  remaining 
Civilized  Tribes  expressed  no  real  interest  or  support  in  such  a  reconmendation . 
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OWIE5U3  -  GBimL 

There  are  four  sections  to  chapter  13  whir*  i  address  issues  not  related 


nor  are  the  sections  within  this  chapter  related  to  one  another. 

The  first  section  addresses  the  national  awareness  concerning  Indian  Issues 
and  recommendations  call  tor  the  development  of  educational  programs  in  Indian 
affairs  in  school  systems  throughout  the  country  to  be  offered  on  an  optional 
basis,  while  mandatory  training  in  Indian  history,  culture  and  legal  status  is 
reooninended  for  all  gdvernint  employees'  administering  any  Federal  program  or 
state  or  local  program  funded  in  whole  or  part  by  federal  funds.  While  the 
latter  recommendation  ray  seem  unrealistic,  it  does  seem  reasonable  to  require 
such  training  of  government  employees  administering  programs  which  benefit 
Indians. 

The  second  section  of  the  chapter  is  in  fulfillment  of  the  mandate  of 
Public  Law  93-580  which  created  the  American  Indian  Policy  Review  Commission 
and  directed  the  Oartmiosion  to  explore  the  feasibility  of  creating  some  form 
of  alternative  elective  body  for  representing  Indian  interests  at  the  national 
level  of  government.   The  Commission  recommends  that  Congress  take  no  action  in 
this  area  at  the  present  tima>  and  that  no  action  be  taken  without  consultation 
with  each  and  every  tribal  government. , 

In  the  third  section,  the  Commission  recommends  that  the  work  begun  by  the 
Task  Force  on  Consolidation,  Revision  and  Codification  of  Federal-Indian  Law  be 
referred  to  the  appropriate  Congressional  committees  in  both  Houses  with  a 
recommendation  that  the  process  continue  in  committee  and  that  further  input  be 
obtained  before  f  inalxzation. 

The  fourth  section  of  the  chapter  recanoends  the  creation  of  a  Native 
American  Studies  Division  in  the  Library  of  Congress  with  a  central  reference 
area  and  research  support  staff  of  tfativn  American  specialists.   The  expansion 
in  collection  of  publications  which  concern  Native  Americans  and  the  compilation 
of  bibliographies  would  be  added  to  the  data  base  maintained  by  the  Congressional 
Itesearch  Service  to  provide  automated  information  retrieval  from  their  Selected 
Dissemination  of  Information  System. 


to  the  subject  matter  breakdown  contained  in  the  rest  of  the  Commission  report, 
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MXNOKIT*  -  SEPARATE  DISSQ/TCNG  VIEWS  OF  OOMSUSttttN  LLOVD  MffiDS 

K  review  and  rebuttal  to  the  minority  report  to  the  American  Indian 
MLicy  iteview  Oaraission  is  being  prepared  by  the  Nativ*  American  Kitfito 

 Tfiben  my^^hvHflTvorijnnirjitj^  are  urged  to  review  the  minority 

report  to  the  Camdssicn  and  to  generate  their  awn  oanronts  in  response 
to  the  views  expressed  in  the  minority  report. 
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1015  Indian  School  Road.  N.W. 
Albuquerque.  New  Moxico  87107 


Phone:  (605)  842-0950 


April  20 ,.1977 


American  Indian  Policy  Review  Commission 
House  Office  Building  Annex  42  . 
2nd  and  D  Streets,  S.W. 
Washington,  D.C.  20515 

RE:    All  Indian  Pueblo  Council  Policy  Review  Report 

Dear  Mr.  Stevens: 

The  comments  by  this  Commission,  which  works  for  the  Nineteen 
.(19)  Pueblo  Tribes  of  New  Mexico,  and  the  Mescalero  Apache  Tribes, 
are  to  be  included  with  the  All  Indian  Pueblo  Council^ a  separate 
policy  report. 

After  reviewing  your  Commission's  Repojrt  on  Taxation,  the  New 
Mexico  Indian  Tax  Study  Commission  finds  itself  in  agreement  with 
your  findings.    The  Commission  also  agrees  generally  with  your  re- 
commendations, and  would  like  to  expand  on  the  following  points: 

1)    "Congress  should  provide  by  legislation  that  federal 
laws  and  treaties  advanced  as  evidencing  Congressional 
intent  to  exempt  Indians  from  taxation  shall  be  construed 
broadly  and  in  a  light  most  favorable  to  the  Indians,  and 

—  -that- -the  Internal -Revenue  Service  should  be  supportive  c£  

such  intent." 

This  would  probably  entail  amendments  to  the  Internal  Revenue 
Code  such  as  are  being  contemplated  in  H.R.  8989,  and  S.  2664. 
However,  even  the  amendments  found  in  this  Bill  fall  short  of  meet- 
ing tribal  needs.     For  instance,  the  section  dealing  with  the 
Tribal  Issuance  of  Revenue  Bonds  should  be  expanded  so  as  to  allow 
the  ..tribes  more  types  of  governmental  bonds  than  are  presently  allow- 
ed to  other  governmental  bodies  under  the  Federal  Revenue  Codes. 
Also,  a  closer  look  should  be  taken  to  see  what  type  of  federal  tax 
breaks  would  prove  most;  advantageous  to  tribes  economically,  not 
only'  at  the  tribal  government  level  but  at>  the  individual  tribal 
enterprenuer  as  well.    This  is  extremely  important  at  the  wholesale 
and  retail  level,  especailly  in  view  of  some  states1  limitation  on 
the  issuance  of  non-taxable  transaction  certificates  by  individual 
Indian  retailers. 
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2)  "Congress  should  amend  or  repeal,  as  appropriate, 
those  statutes  which  authorize  state  taxation  which 
is  in  conflict, with  Federal -Indian  policy  to  ^er 
economic  development  of  reservation  Indians  and  enhance 
tribal  self-government..." 

Mnro  nnpnificallv  the  federal  government  should  repeal  those 
laws  Solvit  25  5     C    398  to  398fc>  which  allow  the  taxation  on 
thT^eVerarice  of  oil  and  gas  from  Indian  lands.    The  present  laws. 
-  serve  as  agreat  economic  restriction  on  tribal  governments. 

Another  future  hinderence  may'be  the  effects  of  state  ^«f»^old 
tax  on  non-Indians  operating  businesses  and  living  within  tribal 
bounces.    Present  case  law  is  unclear  in  this  area    and  federal 
legislation  may  be  necessary  to  sufficiently  settle  the  matter. 

3)  "Congress  should  provide  tlx  appropriate  legislation  " 
that  state  taxation  within  reservation  be  invalidated  as 
applied  to' non-Indiana  and  Indian  tribes;  prohibit  taxation 
of  the  non-Indian  interest  in  cases  of  tax  exempt  lands 
leased  from  Indians..." 

The  major    concern  with  the  tribes  is  the  states'  "ntinueu 
attempts  to  tax  non-Indians  found  on  Indian  lands.    A  stand  by  the 
federal  eovernment  clarifying  any  such  action  to  tax  or  license, 
or  reeulate  non-Indians  oh  Indian  lands  without  tribal  consent  as 
amounting  to non-allowable  interference  with  tribal  government  would 
gTa  lonf  way  tS-  alleviating  tribal-state  tensions     It  would  also 
insure  agfuture  economic  advantage  to  tribes,  one  ^at  is  presently, 
being  nullified  by  such  attempt  of  state  taxation  on  non-Indians. 

We  hope  these  comments  will  aid  your  Commission  in  better  identi- 
fying our  local  concerns. 

If  you  need  any  Further  ^formation  in  the  ar«a  -of, -fcsifcalT  state,.,,, 
taxation,  please  feel  free  to  contact  our  offices. 

Thank  you. 

Sincerely . 

Joseph  Lilttlfi  <VWL- 
Executive  Director 

JWrc 
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State  of  New  Mexioq 


OFFICE  OF  THE  GOVERNOR 

Santa  Fb 


< 


Jerry  Apodaoa 


April  12,  1977 


The  Honorable*  Jat?«s  S.  Abourezk,  Chairman 
American  Indian  Policy  Review  Comnlssion 
United  States  Senate 
House  Office  Building  Annex  No.  2 
2d  and  Q  Streets,  SW  * 
Washington,  D.C.|  20515 


v    The  State  of  New  Mexico  does  not  dispute  the  existence  of  a  special 
trust  relationship  between  the  Federal  Government  and  those  Indian 
governmental  entitles  located  withln-our  State's  boundaries.    In  fact,* 
the  Office  of  the  Governor  unequivocally  pledged  to  the  Indian  citizens 
of  the  State  of  New  Mexico  to  support  the  preservation  of  Indian  ■ 
sovereignty  within  tribal  jurisdictional  boundaries.    Furthermore,  we 
are  aware  of  the  complex  nature  of  the  Interrelationships  at  the 

 federal --state-tnibal  .  level  and  the  far-reaching  Implications  of 

decisions  which  are  made  by  any  one  or  all  of  those  three  governmental 
units,  either  singly  or  1n  concert. 

In  particular,  we>  believe  that  the  arguments  set  forth  1n  Chapter  38 
regarding  "A  Statistical  Profile  on  the  Indian:   The  Lack  of  Numbers" 
are  crucial.   Making  available  accurate  data  relevant  to  the  subject 
of  Indian  affairs  1s  necessarily  the  first  step  at  any  governmental 
level,  because  without  the  facts,  there  1s  no  way  to  estimate  progress 
towards  a  particular  goal.    Indeed,  the  very  process  of  goal  setting 
1s  difficult  to  complete  without  an  accurate  representation  of  the 
true  conditions  within  the  area  of  Indian  affairs. 

In  addition,  the  Legislature  of  the  State -of  New  Mexico <has  authorized 
a  study  Into  the  conditions  of  the  State's  Indian  tribes  particularly 
1n  those  legal-Jurtsd1ct1onal  areas  which  are  especially  unclear. 
This  study  will  naturally  examine  tribal -federal -state  relationships 
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as  they  appear  1n  New  Mexico  with  Its  large  Indian  population  residing 
on  sizeable  tracts  of  Indian  land.  Hopefully,  1n  the  near  future, 
some  of  these  problem  areas  will  be  mitigated  or  solved  1n  the  best 
Interests  of  all  citizens  of  our  fine  State,  Including,  of  course, 
our  Indian  citizens. 


Sincerely 
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■       OFFICE  0?  THK  GENERAL  COUNSEL 

P.  0>  BOX  2346,  SANTA  FE.  NEW  MEXICO  8750! 

,    *  May  13,  19?7 


Hon.  Jamen  S.  Abourezk,  Chairman 
American  Indian  Policy  Review  Commission 
Congress  of  the  United  States 
House  Office  Building,  Annex  02 
Washington,  D.C.  20515 

Dear  Senator  Aboureek: 

I  am  writing  to  comment  upon  the  tentative  final  report  of  the  American 
Indian  Policy  Review  Commission.     In  particular,  I  wish  to  raise  certain 
Issues  not  covered  in  the  Commissions  treatment  of  Indian  health  services 
at  pages  6-59  thru  6-63,  nor  in  the  discussion  of  the  implementation  of  the 
Indian  Health  Care  Improvement  Act  (P. I.,  94-4  37)  at  pages  8-13  thru  8-68, 
specially  8-61  thru  8-68,  nor  in  Congressman  Meed's  dissenting  views 
at  pages  71  and  72. 

As  we  read  Title  IV  of  the  Act,  it  does  two  things.     First,  it  permits  <? 
the  Secretary  to  process  reimbursement  for  appropriate  health  services 
to  eligible  individuals  under  Titles  XVI II  and  XIX  of  the  Social  Security 
Act  rendered  at  Indian  Health  Service  Hospitals  notwithstanding  the  prohibition 
against  such  reimbursement  to  federal  facilities.    Second,  it  gives  IHS 
facilities  twelve  months  to  bring  themselves  into  compliance  with  the 
standards  generally  applicable  to  hospitals  and  nursing  homes  under  medicare 
and  medicaid » 

The  most  obvious  manner  for  effectuating  Title  IV  of  p. I..  94-437  would  be 
for  the  Secretary  to  contract  directly  with  Indian  Tribes  pursuant  to  the 
Indian  Self  Determination  Act  (P.I..  93-638), 

The  New  Mexico  state  plan  for  Title  XIX  requires  that  before  the  Medical 
Assistance  Division  of  the  State  Welfare  Agency,  which  processes  medicaid 
payments,  can  assign  a  provider  number  and  enroll  a  facility  in  the  reim- 
bursement program,  the  facility  must  be  licensed  by  the  State  Health  Agency* 
Thus,  as  presently  contemplated,  effectuation  of  P»I-»  93-437  will  require 
the  State  through  its  employees  to  enter  upon  Indian    Pueblos  and  Reserva- 
tions for  the  purpose  of  inspecting  IHS  facilities  for  compliance  with  the 
state  licensing  regulations  applicable  to  hospitals. 
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Hon.  James  S>  Abourezk  May  13,  1977 

In  addition  to. this  purely  state  function  with  refsrence  to  medicaid, 
participation  in  both  medicare  and  medicaid  in  New  Mexico  requires  the 
applicant  facility  to  submit  to  federal  certification  teams  and  PSRO  review. 
While  these  functions  are  dictated  in  the  federal  regulations  governing 
medicare-m«?dicaid  and  inasmuch  as  it  might  be  argued  that  those  functions 
are  quasi-federal,  the  fact  remains  that  the  personnel  involved  are  state 
employees  and  agents.    The  question  arises  then  of  whether  activity  such  as 
this  by  the  state  on  Indian  lands  would  be  an  infringement  of  Indian  rights 
to  tribal  self  government*.    We  here  believe  that  it  might;  and  we  are  in  the 
process  of  attempting  to  develop  agreements  with  th^  tribes  in  New  Mexico 
upon  whose  lands  are  found  IHS  Hospitals,  which  would  authorize  this 
activity.    Our  view  is  that  agreements  granting  such  authorization  would  re- 
affirm tribal  sovereignty.    Similarly,  such  agreements  reached  prior  to  the 
State's  activity  would  avoid  the  untow^d  consequences  of  1)  working  an 
inadvertant  waiver  of  tribal  sovereignty  if  the  activity  were  permitted 
unchallenged,  or  2)  the  proliferation  of  litigation  brought  by  tribes  wishing 
to  challenge  such  activity. 

P^L.  93-437  is  relatively  clear  in  its  mandate  to  the  secretary  insofar  as 
he  is  required  to  consider  IHS  facilities  eligible  for  reimbursement;  but 
it  is  totally  silent  m  the  State's  authority  to  proceed  with  enrolling  IHS 
facilities  located  on  Indian  land  in  state  programs.    See,  §XV,  Report  of 
the  Committee  on  Interior  and  Insular  Affairs,  U.S.  Senate,  Report  //94-133  at 
p.  159;  and  $FVI,  Report  of  the  Committee  on  Interior  and  Insular  Affairs, 
House  of  Representatives,  Report  094-1026,  Part  I,  at  p.  133. 

My  suggestion  is  that  the  Commission  add  to  its  list  of  recommendations  in  this 
area,  1)  direction  that  the  Secretary  implement  93-437  by  means  of  contracting 
with  Indian  tribes  pursuant  to  P.L.  93-638,  or  2)  direction  that  the  states 
sfiould  be  required  to  obtain  written  authorization  from  the  Tribal  Councils 
to  be  affected  by  proposed  implementation  of  the  medicare-medicaid  program 
requirements  on  Indian  land  prior  to  commencement  of  such  activities,  or 
3)  that  P.L.  93-437  be  amended  to  give  an  unambigious  .method  of  implement- 
ing the  Act  in  non-P.L.  280  states. 

I  find  the  tentative  draft  most  useful.    It  certainly  reflects  an  enormous 
amount  of  work.     I  would  appreciate  receiving  further  drafts  of  the 
Commission's  report  as  they  become  available. 

Sincerely, 


Geoffrey  Sloan 

Agency  Attorney 

Office'  of  General  Counsel 

Health  and  Social  Services  Department 

P.  0,  Box  2348 

Santa  Fe,  New  Mexico  87501 

GS/mam 
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Hon.  James  S,  Abouresk  May  13,  1977 

cct    Toney  Anaya,  Attorney  General 

Richard  Bosson,  Civil  Diy.  -  AG's  Office 
Robert  L.  Lovato,  SHA 
Hike  Burkhart,  SHA 

Joe  Flynn,  Medical  Assistance  Div.  -  SWA 
Sidney  Edelman 

Assistant  General  Counsel  for  Public  Health 
Department  of  Health,  Education  &  Wel£fare 
Office  of  the  Secretary 
Rockville,  Maryland  20852 
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1214  NORTH  HUDSON 
OKLAHOMA  CITY,  OKLAHOMA  73103 

232-1626 
232  1627 
232-1628 


26,  1977 


Mr.  Ernest  l.  Stevens,  Director 
Arerioan  In£i* »  Policy  Ravi**  Camdssion 
House  Offiou  Building  Annex  #2 
2nd  *  D.  Strata,  S.W.,  torn  3158 
Yfaahingtcn,  D.C.  20515 

Dear  He.  Otevens* 

She,  following  are  our  coaronta  on  certain  porticna  of  the  Report. 

Fideral  AAainistraUoni  Page  77  -  Other  than  Indian  Health  Service 
and  ^**^HBEk.  oSr  Federal  Program  arenot ^wdble  . 
nor  aSSahle  to  Urban  Indiana.  Host  prograw  are  *Ut*jr*d  out  tothe 
and  local  goveamhta  level,  with  no  delivery  to  people.  Urban 

^T^BuataBoly  trough  channels  and  are  uauaUy  killed  off  in  the 
rlvlev^cS.  iherXe,  it  i.  our  reco^ticn  t^t^lndian 
SSaMandparUcularly  health  program  tone  nade  eligible  for  direct 
grants  and  oontracta  for  federal  program* 

~  ■Meiae.  Health.   Chapter  9-  Jl!^^^ 

Frogrm  eligible  lor  dSrocTaccess  to  Federal  Health  Progress* 

In  developing  the  National  Health  Insurance  Program,  include  guaran- 
teed ^^^^Mim  people,  *eUch  will  supplement  existing 
Indian  Health  Service  Program. 

Generalt  Indian  people  in  cities  or  urban  areas  should  be  eligible 
for  ell^deve^  i.e.,  B.I  .A-  Indian  Financing 

Guaranteed  loans,  etc. 


tttban  Osntarst 
have  bean  Bp  oBE* 
accountability. 


Concent  to  date,  a  great  majority  of  ^ban9^rV, 
lew  can  show  a  positive  track  record  of  services  and 


Iteoaaaandmticnsi  Should  stress  working  toward  aooountabiUty  and 
stability  in  nanagsnent,  personnel,  and  financially. 
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Mr.  Ernest  L.  Stevens 
April  26,  1977. 
Page  Ttao 


General:   We  ccncer  with  several  statements  included  in  the  Report; 
Jrtfians,  regardless  of  placg  of  residence,   would  be  eligible  for  all 
services  provided  by  Indian  Health  Service  and  the  Bureau  Of  ' Indian 
Affairs.    Also^  Indians  should  not  be  excluded  for  services  by  anV 
Agency  of  Government,  because  of  their  special  status,   Wf>  strongly 
reoamend  legislative  changes,  which  will  alien  Indians  to  take  full 
advantage  of  all  Federal  Programs  and  not  be  filtered  out      state  and 
local  governments. 

Sincerely, 


Hickory  SIvarr,  Jr. 
Director 

CKC  Urban  Indian  Health  Project 
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COMMISSION  ON  INOIAN  SERVICES 

J  STATE  CAPITOL 

SALEM.  OREGON  97310 
<B09>  376*9481 

April  18,  1977 


\ 

Senator  James  S.  Abourezk,  Chairman 

A/  erican  Indian  Policy  Review  Commission 

House  Office  Building  Annex  No.  2 

20  and  D  Streets,  S.W. 

Washington,  D.  C.  20515 

Dear  Senator  Abourezk: 

I  am  enclosing  for  the  Commissions  consideration  a 
letter  from  the  Lakota  Oyate-Ki  Indian  Culture  Club  at  the 
Oregon  State  Penitentiary  on  the  "tentative"  Final  Report* 

Thank  you  for  your  assistance  in  bringing  these  concerns 
to  the  Commission's  attention* 

Sincerely, 


Bruce  A*  Bishop 
Executive  Secretary 


Enclosure 
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IIvDIAIT  CUHUEZ  CLUB 


April  13,  1977 


Canals  flier  on  Indian  Services 
4%  State  Capitol 
Salem,  Oregon  97110 


Dear, Sirs* 

Wfl,  the  maabera  of  tho  Lakota  Indian  Culture  Club,  rcolsvad  and  read 
your  letter  of  April  4,  1977  asking  for  ccmaentfl  on  the  chapters  of 
tbaj  final  report  to  Congress  caapiled  from  extenefcre  Imaatigatlona 
*y  tht  amerioan  Indian  Policy  Review  Ccaalflslon* 

Afttr  reading  this  letttr  it  oust  ba  adultted  that  tba  raport  la 
quite  thorough.  However,  wa  ate  no  mention  of  tho  Indian  people  v*w 
ara  confined  in  tho  Correctional  facilities  here  in  Oregon.  Wt  fool 
that,  perhaps,  thara  ahould  ba  a  chapter  entitled*  *  The  Native  Amer- 
ican, Drug*  and  the  Oregon  State  Corrections  System", 

.  Many  of  the  Indian  People  incarcerated  la  these  inetitutiona  are  here 
/  because  of  alcohol  and  drug  related  problems  directly  related  to  the 
difference!  in  our  culture  and  the  Hfeatylee  of  the  dominant  society 
in  an  urban  type  setting/The  individual  who  oooea  from  a  reservation 
type  flatting  t6  en  urbanAnviroft^  and  finds  that  he  does  not  poeess 
the  necessary  skills  to  aquire  gainful  employment  and  vfco  oannot, there- 
forc,support  his  f  sally  invariably  turns  to  alcohol  and  other  drugsto 
relieve  his  frustration  and  feelings  of  unwrthlneas./Hls  addiction  to 
alcohol  and  other  drugs,  many  times,  leada  bin  to  one  of  these  instil 
tutione* 

Wo  feel  that,  vdth  the  high  rate  of  alcoholism  and  addiction  to  other 
drugs,  among  the  Indian  people,  not  only  in  the  Stats  of  Oregon,  but 
In  ell  the  other  states  as  tall,  this  is  one  of  the  principle  problems 
encountered  by  our  red  brothers  and  sisters  in  this  society* 

Vfore  there  any  Investigations  done  In  this  area,  by  the  Policy  Review 
Commission?  If  so,  thy  ware  they  not  included)  in  the  final  report  to 
Congress? 

At  this  time.  we>  are  in  the  process  of  developing  an  Alcohol  and  Drug 
Program  for  the  Native  American  inmates  of  the  three  Correctional  fac- 
ilities here  in  Salem* i« A*  the  Oregon  State  Penitentiary,  The  Oregon 
Hooene  Correctional  Center  and  the  Oregon  Stat*  Correctional  Institute* 


APR  13  107? 


OREGON  STATE  PENITENTIARY 

.    21.03  STATB  SmtY 

met*.  oAuo*  *?3to 
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IftKOm  OYATE-KI. 


2*01  ST4TC  ST«E1T 
S4UM.  0AIC0N  97310 


Ccraijaim  ca  Indian  fife*&*s  nSi,  Rtperi  to  Congress  April  13,  1977 


This  program  will  offer  personal  and  group  counseling  services  to  the 
Indian  innates  of  these  institutions  Jboth  inside  tht  institutions  and 
in  a  Half -War  hcuse  typ*  .sotting*  The  counseling  services- will  also  be 
extended  to' Include  tht  faalllea  of  the  instate.  Included  in  tho  cervices 
to  be  provided  will  to  employaent  assistance,  parole  plan  writing,  help 
in  finding  housing  end  Spiritual  guidance*  All  of  the  services  t*Ul  be 
baaed  on  tho  Xndlia  culture  end  Spiritual  vay  of  life* . 

feel  that  it  would  be  helpful  to  our  program  if  we  were  to  reeieve 
a  letter  of  support  froa  the  Caaalesion  on  Indian  Services  and  would 
appreciate  recieving  sans  in  the  future*  Xf  you  feel  that  you  need 
further  inf omaticn  before  writing  such  a  letter,  you  may  get  this  in- 
formation by  contacting     *t  thia-eddress* 

.     takote  Xhttan  Culture  Club 

o/o  John  Kolan  .  >  ... 

2605  State  Street  •  \  ■ 

Sales,  Oregon  97310 

X  thank  you,  in  advance,  for  any  consideration  you  may  give  this  letter 
in  any  further  investigations  concerting  Issues  regarding  Native  Amer- 
icans and  tfeobol  in  it's  role  la  the  Indians'  relationship  to  the  crime 
prebln*  •  . 

Kay  the  Grandfather  watch  ever  you..  /  y       j  \ ' 
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TIVED 

2  C  1977 


Wo  recognise  that  you  nay  not  be  able  to  thoroughly  read  and  evaluate  all  parte 
of  this  Report  within  the  time  allowed  for  carmen t.    However,  in  order  to 
include  your  Garments  in  our  Final  Report,  this  questionnaire  must  be  completed 
and  returned  in  the  enclosed  envelope  postmarked  no  later  than  April  16,  1977. 
Our  Final  RepoA  must  be  completed  by  May  15,  1977  for  final  Conmission  approval. 

Lincoln  0,   Blllodeaux  ADDRESS112^  W<  Washtn9ton  lllvd. 

'   Lus  Anyefiev,  Cd. —  9001  5 

TRIBE/ORGANIZATION  p  1  ^gan/Bl  ackfeet  INDIAN  CENTERS  ,  INC. 

A.  EISASE  CDCTJE  ONE  TO  INDICATE  YOUR  IDENTITY  AS; 

Tribal  Chairman  Tribal  Governing  Body  Individual  Indian 

Member  of  Congress  'Organizational  Governing  Board* 

State  Official  Private  Citizen 

B.  PI£ASE  EVAIUATE  THE  SECTIONS  BY  CHECKING  THE  BLANK  WHICH  MOST  NEARLY 
REPRESENTS  YOUR  OPINION. 

Excellent  Good  Poor 

/  s 


The  report  as  a  whole  i  \   \_ 


I. 

History 

II. 

Legal  Concepts 

III. 

Conditions 

IV. 

Federal- Indian  Relations 

V. 

Tribal  Government 

VI. 

Federal  Administration 

VII. 

Economic  Development 

VIII. 

Social  Services 

IX. 

Off-Reservation 

X. 

Terminated  Indians 

XI. 

Non-Recognized  Indians 

XXX. 

Special  Problem  Areas 

XXII. 

General 

1/ 


is 
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HAVING  KEftD  TOE  RBOOMMEWDftTICKS  AT  THE  EW)  CF  EACH  SECTION,  HSASK  ANSWER 
THE  TOUCHING  QUESTIONS. 

1)     Vihlch  reocxnmendations  should  be  given  priority  status?  Why?  

Tv>>c\\^y>^  -     ts^r   CfFMOifAL    Mo  see,    a  v  ^rftPrvS* 


2)     Are.  there  reoonnendations  with  which  you  disagree?  Why? 


3)     Are  there  reecmnendations  you  would  like  to  have  added?  ;  


4)     Do  you  feel  the  content  of  the  report  provides  an  accurate,  useful 
picture  of  the  situation?    ^Jfew  -  zl  t    is  C!u^^>o^ 


5)     Do  you  have  any  additional  ccranants?  ^ \  rsv v  \  Qi/n lvo  -  

SPACE  IS  PROVIEED  ON  IKE  FOLLOWING  PAGES  FOR  YOUR  SPECIFIC  jgOMPffiMgCNS. 
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ufuyn?  Lincoln  D .  BMIedeaux  ADDRESS  ^1^5  W.  Washington  Blvd. 
N*™   »•  Los  AnyBlev,  frJV  "SOOIS- 
TRIBE/Oft^IZATICNH  egan/BI  ac^^   _J  NDIAN  CENTERS  >  INC.  

Chapter  (     )     Pacp  (     J     Paragraph  (  ) 


In  the  section  beginning  with  the  words 


it  ia  suggested  that  the  following  addition, 


deletion  or  change  in  wording  be  made,  or  the  following  concept  expressed 
differently:  .  

[\    X\     M<V    |3V  ^      _  .  
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g 

We  recognize  that  you  may  not  be  able  to  thoroughly  read  and  evaluate  all  parts 
of  this  keport  within  the  time  allowed  for  ocrraont.   However,  in  order  to 
include  your  contents  in  our  Final  Report,  this  questionnaire  must  be  completed 
and  returned  in  the  enclosed  envelope  postmarked  no  later  than  April  16,  1977. 
Our  Final  Report  must  be  completed  by  (toy  15,  1977  for  final  Commission  approval* 

taws      Aaron  Russell »  President  '  address  205  West  Willis  St, 

toibs/OBGANIZATION   Prescott  Indian  Center  Board       *  Prescott*  Arizona  86301 

A*      raagg  ggjgg  ONE  TO  INDICATE  YOUR  IDENTITY  ASt 

Tribal  Chairman  Tribal  Governing  Body  Individual  Indian 

•Member  of  Congress  Organizational  Governing  Board 

State  Official  Private  Citizen 

B,      PI£ASE  EVALUATE  THE  SECTIONS  BY  CHECKING  THE  BLANK  WHICH  MOST  NEARLY  \ 
REPRESENTS  YOUR  GPmjXXT. 

Excellent  Good  Poor 

X  


The  report  as  a  Whole  is 

I. 

History 

II. 

Legal  Concepts- 

ill. 

Conditions 

IV. 

Federal-Indian  Relations 

V. 

Tribal  Government 

VI. 

Federal  Administration 

VII. 

Economic  Development 

VIII. 

Social  Services 

IX. 

Off -Reservation 

X. 

Terminated  Indians 

XI. 

ton-Recognized'  Indians 

XII.  ^Special  Problem  Areas 

XIII. 

General 
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HAVING  READ  THE  KEgOMMEMQATlflKS  AT  THE  END  OF  EACH  SECTION,  PLEASE  ANSWER 
WE  EQUflWPIG  QUESTIONS^  ^ 

1)  Which  reaxaoandationa  should  be  given  priority  status?  Why? 
FuniHnfl      uafaan  Caalaa  should  h*u»  nmtog  one,  n»<AH»y  nith 

Employ**  «*  QUfflhftg  frft,  *hmt\  FHuMfclnVi,  Bftualag  and  Health.  

Funding  far  llrt>Jtii  rw»i»ashou1d  h«  mtmhfti*  nn*>  nHnrltv  beCdUSfl  

_        it  ja  the  afifc]  P«<n*       »»  ^witiftc        urfaM  Indian*. 

*  .  ■ 

2)  Are  there  reocx«nandations  with  which  you  disagree?  Why?  

No—  All  recommendations  are  r»Uw«nt  to  thu  gaflds  n*  Urban  — 

 Indiana  ,  1  ■  ■ 


3)  Are  there  reooranendations  you  would  like  to  have  added?  

Funds  for  economic  development  should  be  provided  to  help  build  Urban 

Indian  Centers  and  other  related  facilities*  

Grants  should  be  awarded  to  Urban  Indian  Centers  based  on  need  and  not 
oh  population,  , 

4)  Do  you  feel  the  content  of  the  report  provides  an  accurate,  useful 
picture  of  the  situation?  .  ;  * 

I  Relieve  the  contents  of  the  report  Is  very  accurate  and  the  recom- 
mendatlons  for  alleviating  the  problems,  down  to  earth  and  realistic. 


5)     Cb  you  have  any  additional  catments?  Hon-nee-  yavapai         minipQ^XlQht  on"] 
The  situations  and  conditions  stated  In  the  report  are  very  accurate 
and  recommendations  to  alleviate  the  problems  should  be  Initiated  as,  soon  * 
as  possible, 

SPACE  IS  PROVIDED  ON  TOE  FOOflWING  PAGES  FOR  YOUR  SPECIFIC  RECOMMENDATIONS. 
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we   ft&ggmslL  gggsljsB*  205  We>t  wnl1s  st-~  

'  i^mtaaSSinu*_  Prescott  Indian  Center  Board         Prescott,  Arizona  86301 
Chapter  (    )    Page  (    )    Paragraph  (  ) 


in  the  jseotion  beginning  with  the  words  \ 


y  it  is  suggested  that  the  following  addition, 


deletion  or  change  in  wording  be  made,  or  the  following  concept  expressed 

differcntlvt  '.  — 

As  an  organization  Involved  with  problems  of  Urban  Indians  can  only  gndona 
-whole  heartsdly  the  report  and  recommendations.   *  


O       93*440  O  -  ta  -  44  D  v7  t)  , 
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The  Urookings  Institution 

t7?}  WAMACNPSITT*  AVtNUf  M.W.  /  WASHINGTON  D.C.  100J6  /  CAtltt  :  MOOKINtf  /  Tt tlFHONti  (ioi)  797«fi000 

Advanced  Study  Program 

May  10,  1977 


Mr.  Ernest  L.  Stevens,  Director 
American  Indian  Policy  Review 

Commission  ^ 
Congress  of  the  United  States 
House  Office  Building  Annex  No,  2 
Second  and  D  Streets;  S.  W. 

Washington,  D.  C.  20515  * 
Dear  Ernie: 

i 

I  appreciate  your  having  sent  me  the  "tentative  final"  report 
of  the  American  Indian  Policy  Review  Commission  and  having  invited 
my  comments.   X  have  read  some  of  the  chapters  carefully  and  don't 
want  to  delay  any  longer  so  I  will  limit  my  comments  to  Chapters  1-6 
and  the  Meeds  dissent. 


9 


Soverelfentv  and  Jurisdiction 

The  debate  set  forth  In  the  majority  report  vis  a  vis  the 
Meeds  dissent      lawyers  arguing  with  lawyers  ~~  tends  to  leave  even 
the  informed  reader  pretty  dam  confused.   The  sharply  conflicting 
interpretations,  of  Worcester  and  Cherokee  Nation,  Cohen,  McClanahan, 
Moe  and  Maaurle  in  effect  set  up  a  Hegelian  polarity  which  badly  needs 
resolution.  Perhaps  the  Supreme  Court  will  do  it  in  Ollphant  but  my 
guess  is  that  they  ought,  and  will  try,  to  defer  to  the  Congress  on  this 
one,  since  basically  the  resolution  of  that  question  is  a  political  task  — 
and  the  Constitution  specifically  loads  that  burden  onto  the  Congress* 
Perhaps  the  Commission  is  even  now  sharpening  or  refining  its  lan- 
guage or  even  working  with  Mr,  Meeds  to  aim  at  a  synthesis.  .  ^ 

But  in  preparing  the  country  to  get  into  this  question,  the 
Commission  Itself  (In  its  April  draft)  presents  some  blurriness.  This 
is  best  illustrated  by  the  inconsistent  language  on  page  1  vs.  page  29  of 
your  Chapter  5,  What  is  the  Commission  asking  the  tribes  to  aim  at? : 
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~M*«~Ernl«  -3U  Steven*. 
MayJlO/1977 

Page  ^AVO 


>3 


(A)    .  asset v  Hiome  tribal  jurisdiction  over  non-Indian 
people  and  property  within  reservation  boundaries* 
\„  whicrf  "must  bear  a  reasonable  relationship  to 
legitimate  tribal  Interests  such  as  the  protection 
of  trust  resources,  'naintenance  of  law  and  order, 
'  delivery  of  services  and  protection  of  tribal 
government  general ,y.M 


(B)  develop  lnto**Mfully  operational  governments  exer- 
cising the  same  powers  and  shouldering  the  same 
responsibilities  as  other  local  governments.11 

These  a^e  quite  different  objectives  with  quite  different  Implica- 
tions'and  results  for  both  Indians  and  non-Indiana* 

> 

My  reading  of  the  Meeds  dissent  leads  me  to  believe  that  If  the 
Commission1*  true  prfsltion  Is  (A)  rather  than  (B)  above h  the  majority 
and  Mr.  Meeds  may  not  be  so  far  apart  on  this  Issue  after  all.  For  the 
long-run  benefit  of  unity  In  InrfJan  country  and  the  prospect  of  beneficial 
legislation,  I  hope  that  the  majority  and  Mr.  Weeds  can  get  together  on 
this  point. 


The  Balance  nf  the  Report 

While  I  think  the  Commission  Report  is  a  notable  "state 
paper0  on  Indian  policy  as  far  as  Indian  people  are  concerned*  I  tend 
to  agree  with  Mr.  Meeds  that  contrasting  and  conflicting  views  have 
not  been  well  presented  in  It. 

The  report  does  tend  to  be  advocacy      and  while  it  may  be  good 
advocacy,  what  people  In  the  White  House,  the  Congress,  the  press, 
writers,  universities,  schools  and  the  public  need  Is  a  sense  of  the 
'  arguments  on  both  sides  of  some  of  these  questions.  The  views  of 
.State  and  local  governments,  some  of  those  antl-trlbal-soverelgnty 
'groups,  some  scholars  In  government  and  In  constitutional  law  -  -are 
lacking.  Perhaps,  you  will  say,  this  was  not  the  Commissions  task. 
Very  well,  but  somebody  now  has  to  do  feat  job  and  just  about  the  only 
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Mr*  Ernie  L»  Stevens 
May  10,  1977 
Page  Three 


action-forcing  forum  I  can  see  Is  the  Congressional  Hearing  room.  Even 
thon,  research  and  interviewing  has  to  be  done  before  productive  hearings 
can  even  be  held.  Perhaps  you  will  be  tackling  this  job  in  your  new  capa- 
city. 

Action  Steps  0 

1  wish  the.  Commission  had  the  time  to  do  some  legislative 

drafting. 

Nothing  quite  gives  an  action-push  to  the  recommendations 
of  any  study  group  in  public  affairs  as  does  the  proposing  of  precisely 
what  "documents  of  action1*  ought  to  be  the  final  result  of  the  group's 
work.  Draft  legislation,  Executive  Orders:  these  give  the  final  momen- 
tum to  what  a  Commission  really  wants  «to  do.  Your  time  has  run  out, 
but  I  mention  this  because  I  know  you  all  ideally  would  want  to  leave 
behind  on  the  record  as  focussed  a  statement  as  possible  of  what  you 
want  to  see  happen  In  the  future. 

The  New  Indian  Agency 

Nine  or  ten  pages  at  the  end  of  Chapter  VI  was  too  limited 
a  treatment  of  the  pros  and  cons,  options,  Issues,  consequences  and 
alternative  costs  of  the  proposal  for  an  independent  agency  for  Indian 
affairs.  You  and  I  know  that  OMB  and  its  new  reorganization  task 
forces  will  now  bo  giving  this  idea  some  close  scrutiny,  but  I  wish  the 
Report  had  laid  out  more  of  the  analysis  which  must  take  place  before 
the  new  Administration  will  come  to  any  conclusions  about  It. 


I  look  forward  to  seeing  you  often  ln>he~Thture,  Ernie,  as  you 
and  many  of  the  rest      build  on  the  work//ou  haVe  done. 


radley  H.  Patterson,  Jr. 
Senior  Staff  Member 
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F80EHB  mm  mm,  mc. 

A  UNtTtO  fUNO  AOKNev 

April  31,  1977 

Ernie  Stephens 

Task  Force  15  Education 

Indian  Policy  6  Review  Commission 

House  Office  Building  Annex  No,  2 

2nd  and  D  Streets,  SW. 

Washington,  D.C.  20515 

Dear* Sir: 

In  response  to  Task  Force  5's  findings  on  Indian  Educa- 
tion, I  would  like  to  point  out  a  particularly  glaring 
omission.     In  no  way  could  I  find  Adult  Education  mentioned. 

Indian  Adult  Educators  from  all  over  the  country  have 
been  meeting  this  past  year  to  identify  issues  and  concerns. 
One  of  those  issues  and  concerns  is  that  some  other  bodies 
continually  ignore  both  our  existence  and  the  needs  of  many 
of  our  Indian  Adults. 

Indian  loaders  and  politicians  have  concentrated  for 
many  years  on  the  education  of  our  children  witfc  no  great 
amount  of  success  as  bom  out  by  your  report.    Indian  adult 
education  programs  are  trying  to  fill  the  gaps. f There  are 
thousands  of  Indian  adults  in  literacy,  GED  and  consumer 
education  programs.  These  programs  are  often  their  first  or 
last  chance  for  preparing  to  cope  with  life.) 

How  strange  it  is  that  we  are  concerned  about  reading 
and  writing  for  Indian  children  but  not  for  their  parents 
who  must  support  and  feed  them. (  Indian  Adult  Ed.  programs 
represent  some  of  the  finest  examples  of  Indian  Self-Deter- 
mination.)   We  have  existed  on  scraps  of  education  funding 
and  have  an  overwhelming  Job.    All  of  our  undereducated 
adults  deserve  better  than  the  limbo  status  they  are  rele- 
gated. We  say  our  children  are  our  future.    Our  Indian 
adults  from  16  to  30  are  our  immediate  future.  The  30  and 
over  group  are  our  present.  We  can  not  continue  to  wait  -or 
our  very  young  children  hoping  their  education  will  provide 
our  leadership.  Our  kids  are  still  dropping  fcur,  or  receiv- 
ing an  inferior  education.    Adult  Ed.  programs  have  and  can 
.  continue  to  begin  a  turn  around  in  education. 

We  are  in  the  process  of  forming  an  Indian  Adult  Ed. 
Association.  I  would  be  happy  to  give  you  any  number  of 
names  of  involved  Indian  people  who  could  tell  you  about 
issues  and  needs  in  the  field. 

I  will  look  forward  to  seeing  the  final  report  submitted 
to  Congress.  Please  do  not  hesitate  to  contact  me  i *  I  might 
be  of  assistance  in  any  way. 

Sincerely, 


Reva  Crawford  \) 
Adult  Education  Director 


700 


708 


PIT  RIVER  HOME  AND  AGRICULTURAL  COOPERATIVE  ASSOCIATION 


Director 

American  Policy  Review  Commission 
Houee  Office  Building  Annex  #2 
2nd  and  D  Street,  SW  . 
Washington,  D.C  20515 

Dear  Mr.  Stevens* 

As  *s  indicated  in  the  Tentative  Final  Report  of  the 
"Policy  Review  Commission ,  "Califo rnia  has  been  grossly  underfunded 
by  comparison  to  other  Areas  of  the  Bureau  of  Indian  Affairs 
and  Indian  Health  Service. 

Understandably,  the  Report  does  not  address  itself  to 
corrective  measures  that  might  assure  "catch-up"  features  or 
even  equity  in  the  distribution  of  Federal  funds. 

Admittedly,  the  California  Tribal  Leadership  has  not 
adequately  expressed  itself  to  the  Commission  relative  to 
desirable  changes  in  the  administration  of  Federal  Programs 
in  this  State* 

I  would  apprise  the  Commission  of  two  very  pertinent 
observations  which,  to  a  significant  degree,  has  precluded  a 
collective  effort  to  analyze  the  Report  and  develop 
constructive  responses. 

A.  The  Area  Director  of  the  Sacramento  Area  Office 
has  continually  refused  to  provide  funds  requested 
for  such  a  purpose.     When  you  equate  this  to  his 
willingness  to  provide  militants  with  several 
thousand  dollars  for  housing  accomoda vions  just  to 
avoid  their  camping  on  the  Federal  Building 
Premises,   his  priorities  have  obviously  been 
mis-directed  to  enhance  his  personal  immage  rather 
than  fulfil  his  primary  responsibilities. 

B.  There  are  numerous  Indian  and  Non-Indian 
organizations  in  California  that  are  funded  from 
a  variety  of  Federal  sources  to  provide  some 
service  to  members  of  Tribal  Governments.  Travel 
expenses  for  Tribal  respreuentatives  is  an 
important  component  in  most  of  these  programs. 


XL  INDIAN  RESERVATION 


ALTUSA8.    CALIFOBNIA  Mill 


Mr.   Ernest  Stevens, 


April  16,  1977 
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The  Tribal  Governments  are  not  directly  funded!  '  A 
prime  example  is  the  Inter  Tribal  Council  funding 
through  ONAP »    Acting  also  out  of  aelf -prapetuating 
concepts,  these  program  sponsors  have  blatantly 
refuse^  to  utilize  travel  budgets  to  assist  Tribal 
Governments  to  meet  and  exercise  self-determination 
on  a  preferred  collective  basis* 

The  possibility  that  Tribal  Governments  in  California 
might  from  a  cohesive,  effective  political  unit 
apparently  poses  e  threat  to  the  free-wheeling 
bureaucrats  as  well  as  non-reservation  organizations 
who  control  other  Federal  fundings* 

Thus,  the  refusal  to  provide  available  funds  for 
purposes  of  developing  a  consensus  among  Tribal 
Leaders  in  the  State,  can  be  viewed  with  justifiable 
skepticism* 


With  this  in  mind,  the  following  comments  and  recommenda- 

- — t iati3~a?8  mad* -as  bj\  -intfivittual-  T ribtri -Of f icial  -  on-  beh*lf --of-  -  — 

a  small  but  vitally  concerned  constituency* 

It  should  be  noted  that  the  wide  and  isolated  dispersion 
of  Indian  Reservations  in  California  provide  a  situation  that 
makes  adequate  administration  of  Federal  programs  in  California 
a  costly  venture.    The  current  allocations  to  this  State 
prohibit  both  the  01 A  and  IHS  from  addressing  the  needs  of 
each  individual  Indian  Community.    Thus,  the  majority  of 
Rancherias  have  been  excluded  from  active  participation  in 
programs  that  are  taken  for  granted  in  other  states. 

Those  that  can  afford  planners,  attorneys,  and  travel 
necessary  to  negotiate  for  contract  and  grant  funds  are 
showing  reasonable  indications  of  progress.     Since  the  Federal 
agencies  are  limited  to  travel  and  since  the  majority  of 
Rancherias  cannot  afford  tq,  travel,  there  is  only  extremely 
limited  contact  that  migh$  overcome  f undit g  or  program 
considerations. 

Federal  agencies  exclusive  of  BIA  and  IHS^  exhibit  a  gross 
lack  of  understanding  of  Tribal  Institutions  in  California. 
While  there  has  been  some  recent  improvement,  in  this  regard 
in  the  Regional  Council,  their  meetings  to  solicit  Tribal 
concerns  still  lack  significant  Tribal  Government  participation. 

Apparently,  members  of  the  Regional  Council  are  neither 
aware  of  their  special  responsibilities  with  the  federally 
*    recognized  Tribes  not  the  necessity  of  dealing  only  with  Tribal 
representatives  on  matters  related  to  Reservation  and  Rancherxa 
programs. 
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The  inability  of  Tribal  representative  to  meet  regularly 
promotes  their  vulnerability  to  political  manipulation  not 
only  by  federal  agencies  but  non-tribal  organizations  as  well. 

In  general,  those  Reservations  and  Rancherias  that  have 
developed  political  skills  are  better  served  while  those  without 
that  capability  are  conveniently  ignored.     Such  an  arrangement 
reduces  decision  rwiking  to  an  art  of  expediency,  while  ignoring 
the  equitable  exercise  of  over-all  trust  obligations. 

1.  A  GAD  audit  of  the  BIA  and  IHS  in  California.  The 
results  would  not  only  substanciate  the  foregoing 
concerns  but  clearly  identify  problem  areae  that  need 
to  be  addressed. 

2.  Initiate  a  management  evaluation  of  all  the  BIA 
and  IHS  operations  in  the  State  for  the  same  purposes 
above. 

3.  Re-alignment  of  the  BIA  and  IHS  staffing  patterns  as 
may  be  indicated  by  a  GAO  Audit  end  management 
evaluation    Such  a  re-alignment  should  be  designed 

to  reduce  the  Area  Office  to  technical  assistance 
functions  and  bolster  the  various  agency  responsibilitiee 
to  more  directly  address  the  needs  of  Tribal 
constituencies • 

4.  Place  both  the  IHS  and  BIA  on  a  performance  basis 
'annually.     This  would  tend  to  assure  maximurh  utilization 
of  specifically  designated  budgetary  items  and  their 
energetic  exercise  of  Trust  Responsibilities. 

*  5.      Review  the  program  activities  of  the  other  federal 
agencies  providing  programs  to  Indians  for  the  purpose 
of  redesigning  program  activities  that  are  provide 
equity  in  distribution  and  coordination  in  the  develop- 
ment of  Federally  Recognized  Indian  Communities. 

6.      Condemn  the  Band  Analysis  proceedure  as  an  instrument 
for  budgetary  consideration  to  the  well  deserved  jimk 
heap  from  which  it  was  illegitimately  conceived.  In 
lieu  thereof,  initiate  a  joint  effort  among  the  federal 
agencies  to  inventory  the  human  and  physical  resources 
of  each  Reservation  and  Rancheria  for  purposes  of 
developing  comprehensive  individual  community  plans 
and  priorities  with  the  local  Tribal  Governments.  Base 
the  budgetary  considerations  on  the  reasonable  priorities 
of  Tribal  Governments  thus  eliminating  the  method  of 
incremental  increases  to  the  restrictive  and  inadequate 
budget  base.    Such  an  effort  could  be  funded  and 
implemented  jointly  among  the  federal  agencies.  , 
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7*      Mobilize  all  the  federal  agency  resources  in  a 

coordinated  collective  effort  with  Tribal  Governments 
to  cooperatively  administer  programs  that  are  consistent 

-  -  —witir  Tribal  aspirations  and  to  a  degree  that  establishes 

equity  in  the  utilization  of  available  funds*  5omer 
progrese  should  be  visably  evidenced  on  each  Rancheria 
and  Reservation  each  year*  . 

0,      Such  a  process  would  eliminate  the  haphazzard, 
piecemeal,  selective  funding  that  now  pervails  and 
reduce  bitter  antimosity  among  the  Tribal  Groups  who 
compete  for-  limited  funds  or  who  have  been  unceremoniously 
exoluded. 

9.      Fund  the  Tribal  Governments  and  Tribal  Organizations 
'       directly  and  eliminate  the  unconscionable  "rip-offs" 
by  "middleman"  Non-Indian  and  Non-Reservation  organi- 
zations*   This  action  would  be  consistent  with  the 
Nation  Policy  of  Indian  Self-Determination* 

10*      A  high  priority  should  be  given  to  the  funding  of 

—          quarterly  meetings  of  elected  Tribal  Officals  to 

establish  the  communications  necessary  to  provide 
maximum  understanding  of  program  potential  and 
performance  reeponaibi lities  of  Federal  staff  personnel* 

Finally,  these  comments  are  made  in  great  haste  and  are 
obviously  in  nsed  of  expansion  and  broader  collective  considera- 
tions*   I  would  urge  the  PoTtoy,  Review  Commission  to  encourage 
the  BIA  and  IH5  to  finance  a  meeting  of  Tribal  Leaders  in 
California  for  the  express  purpose  of  providing  a  forum  for  more 
adequate  considerations* 

I  am  deeply  concerned  about  a  positive  program  in  California 
that  would  restore  respect  and  dignity  to  Tribal  Institutions* 
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REACTDN3  TO  POLICY  REVI&f  CoWIMTOi  REPORT— CHAPTER  9 

Hy  general  reaction  to  Chapter  9  of  tha  report  la  that  it  proposes 
broad  cnanges  in  policy  that  would  be  improvements  from  the  point  of 
view  of  Justice  and  utility;  buk,  that  it  is  not  well  informed  about 
urban  Indian  life,  and  fails  to  anticipate  the  complexities  and 
difficulties  that  would  attend  some  of  its  suggestions, 

I  must  applaud  the  commission's  overdue  recognition  of  three 
important  points  of  policy  that  will  very  much  improve  the  situation 
of  urban  Indians*    Those  ares   thje  extension  of  the  trust  responsibility 
to  urban  Indians,  the  insistence  that  Indian  programs  be  administered 
as  much  as  possible  toy  Ihdian  personnel,  and  the  recognition  that 
programs  should  be  funded  without  the  requinwnt  of  exhaustive 
statistical  su^ort.   An  equitable  federal  polley  toward  urban 
Indians  requires  the  adoption  of  all  three  points. 

It  must  be  said,  though,  that  the  report  seems  generally 
inadequate  in  its  specific  knowledge  and  recommendations.  The 
great  imbalance  in  sheer  volume  (32  pages  out  of  some  800)  indicates 
a  concentration  of  attention  almost  exclusively  on  the  reservation 
situation  that  urban  Indians  cannot r very  happy  about.    The  impression 
created  by  chapter  9  is,  that  urban  Indian  life  is  essentially  an 
abberation  in  the  Indian  pattern,  and  that  it  is  to  be  viewed 
as  e'.morraas  of  government-created  problems  requiring  some 
immediate  redress.   The  complexity  and  occassional  richness  of 
urban  Indian  life  is  completely  ignored.    It  is  certainly  true  that 
the  large  urban  Indian  populations  are  primarily  a  result  of  government 
policy,  and  that  we  do  have  major  problems  ia  the  areas  outlined  by 
the  report.    It  is  also  true  that  in  a  fairly  short  period  of  time 
sign! fit? ant  patterns 
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significant  variations  in  Indian  life  pattern  have  begun  to  ewerge  in 
the  cities,  .and  that  .aoroe  fruitful  and  intriguing  cultural  ..developments 
are  taking  plaoe.    It  is  foolish  to  suggest  that  changes  in  lifestyle  * 
that  are  important  to  all  Indians  cannot  take  place  in  the  citiesr-indeed 
tncy  airea<|y  are.    It  is  trUe  that  many  urban  Ihdians  have  a  strong 
primary  attaohment  to  their  tribal  homelands,  and  indeed  return  to 
the  reservation  at  interval*  for  social  and  spiritual  refreshment! 
but  it  is  also  true  that  Indian  migration  patterns  must  be  tmderstood 
in  the  context  of  the  general  fcraasieno?  of  American  life*   A  significant 
percentage  of  the  urban  Indian  population  has  lived  in  one  oity  for 
at  least  a  few  years— has  developed  social  patterns  there,  performed 
ceremonies  there,  suffered  and  triumphed  there,  made  crafts,  drawn 
pictures,  written  poetry  there,  and  feels  that  their  lives  in  the 
city  are  something  more  than  the  broken  and  unfortunate  oonsequmces 
of  mistaken  government  policy*    It  would  have  bean  reassuring  and 
gratixytng  to  have  seen  some  mention  of  the  very  real  oultural  needs 
that  urban  Indians  have  struggled  hard  to  satisfy,  in  the  listing  of 
federally  funded  programs  that  might  be  administered  by  Indians* 
It  is  just  as  important  to  us  that  we  monitor  and  administer  our 
fair  share  of  the  federal  endowment  for  the  arte,  as  of  Title  V 
health  monies* 

Two  specifio  areas  in  which  the  fairly  shallow  treatment  of 
urban  affairs  threatens  to  create  problems  that  the  co-tmiesion  probably 
does  not  foresee  require  eorantat*  cThe_report  alludes  frequently  to 
"Indian  centers"  as  if  that  phrase  were  adequate  to  describe  the 
institutional  complexity  of  urban  Indian  life.    In  fact,  in  Chicago 
and  probably  in  many  ether  cities  as  well,   a  network  of  more  than 
twenty  Indian  organizations  services  the  total  population.  Several 
are  very  general  and  inclusive  in  the  programs  they  offer;  others 
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concentrate  on  specific  issues^   All  of  the  problem  areae  discussed 

In  the  report— employment,  education,  housing,  health  and  one  additional— 

foster  care— currently  have  discrete  agencies  of  some  capability 

whose  energies  are  directed  toward  them,    The  reason*  for  the  multiplicity 

6i  organisations  are  complex— relating  to  administrative  convenience, 

tribal  divergence,  oertain  peculiarities  in  traditional  Indian 

modes  of  organisation  and  attitudes  toward  power,  circumstances  of  - 

funding,  and  accidents  of  history.    It  is  not  clear  whether  a 

-single  comprehensive  agency  handling  Indian  programs  in  a  given 

city.  ift. -f  easible—or- desirable*  .  To  designate  "Indian  centers"  as 

^he  recipient  of  funds  Without  considering  the  question  is  simply 

t^  invite  problems*    Some  mechanism  for  the  validation  of  agencies 

receiving  funds  and  for"an  equitible  distribution  of  funds  will 

Have  to  be  worked  out— preferrably  by  the  concerned  Indians— 

before  legislation  is  passed* 

The  suggestion  that  a  portion— -possibly  considerable— of  * 
funding  designated  for  urban  Indians  will  be  distributed  through 
tne  tribal  governments  strikes  me  as  fraught  with  potential  hazard. 
It  presupposes  a  degree  ofaophistication  in  the  bureaucracies  of 
both  city  and  iiribe  that  I  don't  think  exists,  and  am  not  sure 
should  exist.    In  the  absence  of  some  very  detailed  knowledge  of 
the  whereabouts  of  its  members  by  both  reservation  and  urban 
officials*  I  don't  see  how  programs  would  ne  administered,  I 
think  that  the  distribution  of  funding  through  tribes  would  have 
the  effect  of  disintegrating  the  major  urbaa  agencies,  and  breaking 
down  the  intertribal  communication  that  is  such  an  exciting  aspect 
of  urban  Indian  life.    It  also  seems  likely  that  there  is  not  a 
sufficient  sympathy  for  urban  problems  in  the  reservation  governments 
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to  assure  an  equitable  distribution  of  funds.   Quarrels  about  whether 
the  cities  were  repetving  their  fair  share  would  surely  arise,  and 
.  ^  would  likely  widen  the  already  too  wide  gulf  between  city  and  reservation 
Indians*   And  the  withholding  of  funds  mltfit  even  be  used  to  exert 
some  pressure  on  urban  Indians  to  return  to  the  reservation, — -£n-aHi. 
this  method  of  disbursement  seems  so  likely  to  oreate  problems  lhat  * 
I  oould  not  support  It  unless  very  careful  and  exact  guidelines 
were  i*id  down. 
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By  *  Joint  reeolution,  Congress  established  the  American 
Indian  Policy  Review  Commission  (AIPRC)  to  Invest igate  And  review 
Indian  policy  end  cim  lew*     The  Commission  consisted  of  three  (3) 
Senators  «ind  tfcree  (3)  Congressmen,  appointed  by  the  President  of 
the  Senate  and  ths  Speaker  of  the  Bouse  respectively  and,  in  addition, 
five  (5)  Indian  Commissioners  were  appointed  by  the  Congressional 
•ambers  of  the  Commission* 

The  five  (S)  Indian  Commissioners  appointed  were: 

1.  John  Barbrldge,  Tlingi t-Haida ; 

2.  Louis  R.  Bruce,  Mohawk-Sioux; 

3.  Ada.  Deer,  Menominee; 

4.  Adolph  Dial,  Lumbee;  and 

5.  Jake  Whltecrow,  Quapaw-Seneca-Cayuga . 

These  five  C9)  Indian  Commissioners  were  not  representatives 
\    of  the  United  States'  American  Indian  population.     The  Indians 4of 
/the  Southwest  and  the  West  were  not  represented  at  all  in  this 
/selection.    This  deficiency  became  the  basis  of  a  law  suit,  the 
/  National  Tribal  Chairmen's  Association,  et  el.  v.  Abourezk,  et  al., 
/   Civil  No.  75-803  (D.D.C.  Feb.  19,  1976),  which  was  brought  against 
I    Che  American  Indian  Policy  Review  Commission. 

I  In  this  cess,  ths  plaintiffs  sought  a  declaratory  judgment, 

I     that  the  non-congressional  membere  were  Improperly  selected.  That 
complaint  also  alleged  that  the  Executive  Director,  Ernest  I.  Stevens 
(Oneida),  end  the  General  Couneel,  Klrke  Klcklngblrd  (Kiowa),  were 
also  Improperly  appointed.     The  complaint  sought  to  enjoin  the  Com- 
mleelon  from  further  operations  and  contended  that  the  establishment 
of  ths  Commission  violated  the  constitutional  precept  of  the  separation 
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of  povara  tad  tha  appointaant  clauaaa.    Tha  iaat  contantion  of  tha 
complaint  vat  that  tha  Indian  aaabara  vara  infarior  officare  of  tha 
Unitad  Stataa  vlthin  tha  aaaning  of  tha  appointaanta  clauaa  and, 
tfaatafora,  could  not  ba  validly  appointaO"  by  Congraaa. 

Aftar  arguaant  on  crpaa-aotiona  for  auaaary  judgmant.  a  thraa 
(3)  Judga  panai  hold  that  tha  Coaaiaaion'a  craation  vaa  conatitut^onal, 
and  that  tha  povara  vaatad  in  tha  Coamdaaion  ara  aacluaivaly  laglala- 
tiva  in  natura.    Tharafora,  na,itbar  tha.  craar.ion  nor  tha  appointmanta 
violata  tha  conatitujional  pracapta.    Tha  Court  furthar  hald  that  tha 
Indian  Coaalss ionara ,  tha  Diractor,  and  Oanaral  Counaal  wara  proparly 
appointad.    Accordingly,  tha  Court  graotad  tha  dafaudant'a  notion  to 
diaaist*  • 

Daaplta  thia  judicial  conf iraatlon,  tha  Commiaaion'a  maabar^ 
ahlp  ia  atill  vary  quaationabla.     Savaral  of  tha  Commiaaion  aaabara 
rapraaant  uniqua  Xndian  aituationa.    Tha  Oklahoaa  tribaa,  aa  rapra- 
aantad  by  Oanaral  Counaal,  hava  a  coaplataly  uniqua  hiatorical 
ralationahip  vith  tha  Unitad  Stataa.    Ona  Commiaaiontr  ia  froa  a 
triba  racanUy  raatorad  to  fadaral  racognition,  agajn  a  uniqua  ra- 
lationahip.    Coaaiaaionar  Louia  R.  Bruca  doaa  coma  from  a  raaarvatioh 
triba  in  tha  Plaina  atataa,  but  in  viav  of  hla  paat  lntaraat  and 
aaployaant  in  tha  Coalition  of  Eaatarn  Nativt  Amaricana,  it  ia  ap- 
parant  ha  doaa  not  rapraaant  tha  Plaina  Indiana.    Tha  raaaining 
rapraaantativaa  ara  fcoa  tha  Baat  coast.    Thia  leavaa  tha  Urga 
raaarvation  tribaa  virtually  unreprasentad  on  A  commission  dasignad 
to  ravlav  and  davtlop  futura  Indian  policy. 

It  ia  with  that  background  in  aind  that  tha  Puabloa  praaant 
thia  aaparata  docuaant  to  tha  Amarican  Indian  Policy  Raviow  Coamiaaion 
and  tha  Unitad  Stataa  Congrats. 


85-440  0  -  78  -  4? 
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The  Pueblo  Indians  have  not   lived    an  unchanging  lifestyle 
during  the  past  two-hundred  (200)  years.     These  people  have  made 
accosQodat ions  to  the  changing  societies  that  have  intruded  on  their 


sidered,   the  amazing  phenomenon  of  the  Pueblos1  desire  to  retain  their 
culture  becomes  clear.     The  Pueblos  have  developed  a  unique-mix  of 
European  government  structure,  Christian  formalities,  and  beliefs,  and 
legal  forms  vhich  were  all  imposed  by  conquering  foreign  governments. 
Nevertheless,  always  underlying  these  accommodations  to  the  outside 
influences  has  been  the  enduring  foundation  of  the  Pueblo  tradition 
anJ^culture. 

The  changes  wrought  by  time  and  foreign  intrusion  upon  the 
Pueblo  society   would    have  been  insurmountable  for  most  societies. 
Therefore,   it  is  little  short  of  remarkable  that  even  today  most 
Pueblos  retain  intact  their  language,  religion  and  philosophy. 


territories.     However,  when  the  changes  that  have  been  made  are  con-' 
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*  II,     THE  SCOPE  0?  THIS  REPORT  WILL  ENCOMPASS  THE  MAJOR  PROBLEMS  THAT 

CONCERN  THE  PUEBLOS .     THE  REPORT  WILL  REVIEW  THESE  PROBLEMS  AND 
MARE  SPECIFIC  RECOMMENDATIONS 

To  begin  this  analysis,  it  would  be  helpful  to  become  oriented 

generally  with  the  nineteen  (19)  Pueblo  Tribes  and  their  problem** 

Therefore,  the  following  narrative  will  illuetrate  the  ecope  of  the 

problems  the  Puebloa  face  and  introduce  the  nineteen  (19)  Pueblo 

Indian  tribes. 

Thia  section  will  present  aa  briefly  as  .possible,  the  serious 
concerns  and  needs  of  the  nineteen  (19)  Pueblos  as  they  pertain  to 
the  Bureau  oe  Indian  Affairs  (Interior),  Indian  Education  (HEW) ,  and 
the  Indian  Health  Service  (HEW).  1 

The  nineteen  (19)  New  Mexico  Pueblos  are;     Taos,  Picuris,  San 
Juan,  Santa  Clara,  San  Udefonso,  Pojoaque,  Nambe,  Tesuque,  Cochiti, 
Santo  Domingo,  San  Felipe,  Jemes,  Zia,  Santa  Ana,  Sandia,  Isleta, 
Laguna,  Acoma,  and  Zuni.     Together  they  compriae  an  estimated  popu- 
lation of  4S,000  Indian  people  or  approximately  11X  of  the  total  State 
population.     Their  land  base  4s  in  excess  of  two  (2)  million  acres. 
*  While  there  are  similarities,   it  is  important  to  note  that  each  Pueblo 

is  a  aeparata  and  distinct  Tribe  governed  by  an  independent  Tribal 
Council  reoponsible  for  the  protection,  preservation,  and  administra- 
tion of  land  and  resources  within  its  reservation  boundaries.     Like  . 
any  other  Tribe,  each  Pueblo  is  responsible  for  developing  its  own 
social-economic  programs  for  the  benefit  of  its  people.     Unlike  many 
Indian  Tribes,   the  Pueblos  have  little  or  no  tribal  resources.  Most 
Pueblo  Reservations  contain  little,  if  any,  minerals  or  other  natural 
resources,     In  light  ot  this,   the  nineteen  (19)  Pueblos  are,  compara- 
tively speaking,  more  dependent  on  the  BIA,  IBS,  and  the  Federal 
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Government . 

The  three  (3)  levels  0f  the  BtA  bureaucracy  are:  the  central 
office  in  Washington,  the  eleven  (11)   area  offices,   located  in  the 
fields  and,  the  agencies  which  are  located  on/or  adjacent  to  reser- 
vations they  service.     For  purposes  of  this  report,  the  important 
factors  which  have  hampered  the  overall  development  o f  the  nineteen  (19) 
Pueblos  will  be  emphasized.     The^  nineteen  (19)  Pueblos  are  located 
along  the  350  mile    stretch  of  New  Mexico.     Yet,  with  the  exception 
of  the  Zuni  Pueblo,  which  is  the  southern  most  Pueblo  and  who  has  its 
own  BIA  Agency,   the  rest  of  the  eighteen  (18)  Pueblo  Tribes,  whose 
combined  population  exceeds  35,000  are  forced  to  get  all  BIA  services 
and  programs  through  two  (2)  BIA  Agencies  commonly  known  as  the 
Southern  Pueblos  Agency  (SPA)  which  serves  ten  (10)   Pueblo  Tribes  and 
the  Northern  Pueblos  Agency  (NPS)  which  serves  the  eight   (8)  remaining 
Pueblo  Tribes. 

Since  the  BIA's  overall  funding  formula,   for  most  programs,  is 
based  on  an  agency-to-agency  basis,  those  agencies  who  serve  more  than 
one  (1)  Tribe  are  continually  underfunded.     For  example,  construction 
projects  for  the  two  v2)  multi-tribal  agencies  are  funded  at  the  same 
level  or  even  lower  than  an  agency  serving  one   (1)  reservation.  This 
mean*  whereas  other  reservations  being  served  by  one  (1)  agency  have 
a  road  construction  or  irrigation  construction  program  each  year,  each 
of  the  Pueblofc  served  by  the  multi-tribal  agency  only  gets  one   (1)  such 
project  every  eight  (8)  to  ten  (10)  years. 

This  same  inequity  exists  in  the  service  programs.     In  virtually 


every  program  at  the  two   (2)  multi-tribal  agencies,  ona  (1)  or  two  (2) 
technicians  are  required  to  serve  eight  (8)  to  ten  (10)  Tribes.  In 
short,  the  BIA  funding  method,   funding  inequity,  and  lack  of  personnel 
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Seriously  hempar     tribal  ael £-d« termina t ion  and  makes  Public  Law  9  3- 
638  totally  unworkable  for  eighteen  (18)  of  the  nineteen  (19)  Pueblos 
of  New  Mexico.     Bow  can  one  (1)  Tribe  contract  an  agency  program  such 
as  credit  or  realty  when  that  same  program  must  serve  seven  (7)  or 
nine  (*)  other  Tribes? 

Unless  the  Congress  can  assist  the  Pueblo  Tribes  In  obtaining 
earmarked  funds  or  In  providing  special  provisions  In  the  BXA  and/or 
Interior  budgets  to  Increase  funding  at  all  multi-tribal  agencies, 
•specially  the  three  (3)  Pueblo  agencies,  additional  agencies  will  be 
required  to  provide  minimal  but  adequate  services.     Both  alternatives 
will  require  additional  funding.     However,  an  Increase  In  the  base 
funding  at  the  three  (3)  Pueblo  agencies  would  be  more  practical  and 
lass  expensive. 

In  addition  to  the  need  for  Increasing  the  base  funding  levels 
for  the  Pueblo  agencies,  the  nineteen  <19)  Pueblos  have  other  unmet 
needs  and  priorities.     Education  has  continually  been  a  high  priority 
among  the  nineteen  (19)  Pueblos.     Our  greatest  and  most  Immediate  need 
Is  In  the  area  of  school  construction.     Nearly  all  existing  BXA  edu- 
cational facilities  are  too  old,  too  small,  over-crowded,  and  beyond 
major  repair.     In  December,  1973,  a  fire  destroyed  the  school  In  Jeme* 
Pueblo  and  since  that  time  classes  have  been  held  In  temporary  build- 
ings.    The  plan  to  replace  this  school,  an  obvious  high  priority,  Is 
not  progressing  satisfactorily  through  established  administrative 
channels.     Schools  at  San  Juan  Pueblo,  Taos,  and  Santa  Clara  Pueblo 
wore  recently  declared  unsanitary  and  unsafe  for  children.  However 
since,   there  Is  no  place  else  to  send  the  children  to  school,  we  are 
forced  to  use  these  same  facilities,  obsolete  as  they  may  be.  San 
Felipe  Pueblo  has  planned  and  worked  hard  for  a  new  elementary  school 
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for  the  past   fifteen  (15)  years.     The  school  has  continually  been 
high  on  the  funding  priorty  of  BI A;  yet,  to  dace,  they  are  still 
waiting.     Their  school  has  been  condemned  for  a  number  of  years. 
The  Office  of  Management  and  Budget  has  continually  lowered  the 
priority  of  the  San  Felipe  School.     The  design  and  all  preliminary 
work  has  been  completed.     Ve  now  need  the  $3,000,000  to  construct 
the  building.     A  clear  need  for  new  school  construction  is  also 
evident  at  Laguna,  Islets,  and  Zla. 

To  add  insult  to  injury,  anticipated  funding,   in  the  President's 
Budget   for  school  operations,  will  be  $1.1  million  short  of  mooting 
the  program  needs  at  the  three  (3)  off-reservation  schools  in  the 
Albuquerque  area.     Currently,  the  nineteen  (19)   Pueblos,   through  the 
All  Indian  Pueblo  Cour   '.1  (AIPC)  are  contracting  the  administrative 
operation  of  the  Albuquerque  Indian  School,     Therefore,  adequate 
funding  of  that  institutional  program  will  bo  vital  to  the  success 
of  our  efforts  in  maintaining  the  quality  education  standards  of  this 
Indian  controlled  school. 

v  There  is  an  ever  increasing  need  for  becter  educated, 
professional  Indian  people  to  improve  the  general  conditions  of  the 
Pueblo  people.    However,  the  funding  level  for  scholarships   in  higher 
education  has  not  kept  pace  with  student  demands  and  the  increasing 
cost  of  tuition.     Since  1969,   the  nineteen  (19)  Pueblos  have  contracted 
the  administration  of  the  Pueblo  Higher  Education  Program  from  the  BI A. 
To  date,  we  have  in  excess  of  600  full-time  Pueblo  students  at  various 
colleges  and  universities. 

The  recent  Increase  in  tuition  at  all  state  colleges  and 
universities  of  8-19Z  and  the  increasing  number  of  potential  applicants 
means  that  at  present . funding  levels  many  °ueblo  students  will  be 
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turned  away.     Tht  Higher  Education  Program  for  the  nineteen  (19) 
Pueblos  is  in  need  of  e  $500,000  inc rease  ,ove r  FY  1976,  to  maintain 


Law  and  order,  aid  to  tribal  governments,  and  road  construction 
follow  in  order  of  priority.     Despite  recent  increases  in  law  and 
order  budgets,  the  needs  of  the  nineteen  (19)  Pueblos  ere  not  being 
met . 

The  final  priority  to  be  summarised  is  the  health  care  program 
and  the  health  needs  of  the  nineteen  (19)  Pueblos.     The  recent  decision 
of  Congress  to  fund  two  (2)  such  needed  Indian  health  facilities  in 
New  Mexico  on  a  phase  construction  basis  will  go  far  in  alleviating 
the  sub-standard  health  care  of  the  Pueblo  people. 

Despite  this  welcomed  news  and  recent  action  of  Congress  in 
regards  to  the  Comprehensive  Health  Bill,  the  Indian  people  of  the 
Albuquerque  area  are  still  many  years  behind  the  general  population 
of  the  United  States  with  a  high  incidence  of  influenza-pneumonia, 
digestive  diseases,  skin  diseases,  and  an  accumulated  backlog  of 
conditiona,  such  es,  congential  malformations,  orthopedic  conditions, 
and  mentel  disorders/    In  addition,  there  are  a  large  number  of  sur- 
geries required  that  have  been  postponed  because  of  insufficient 
funds  end/or  facilities.     Finally,  many  patients  require  rehabilitative 


Due  to  inadequate  facilities  and  inadequate  funding,  the 
majority  of  Indien  Health  Service  programs  are  inadequate.     As  a 
result,  the  Indian  Health  Service  enter-i  into  contracts  for  the  pur- 
chase of  health  services  From  private  sources  to  meet  the  needs  not 
met  through  direct  services.     Funds  for  such  contracts  have  never 
been  adequate  to  provide  the  full  range  of  services  needed  by  the 


tha  status  ?uo  in  FY  1977. 
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Indian  people*     Only  the  construction  of  Adequate  facilities  end 
increase  funding  for  services  will  alleviate  the  health  problems  of 
the  Pueblo  people* 

That  Is  a  brief  revlev  of  the  Pueblos  and  their  problems* 
Specific  problems  and  recommendations  will  now  be  delineated  In  the 
five  (5)  most  critical  problem  areas.    The  most  critical-  problems 
have  been  grouped  under  the  following  five  (5)  areas: 

1.     Indian  Jurisdiction; 

2*     Indian  education; 

3*     Federal  funding  of  Indian  programs  and  conflicts 
of  Interests  within  the  Federal  Government; 

'    N,  ■ 

4,  Indian  health  and  social  service's;  and 

5.  Natural  resources  preservation  and  development* 
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T.I-A.    Indian  Jurlodlctlon. 

Since  the  firet  Anglof  entered  Indian  land,  questions  of 
jurisdiction  ovar  chat  land  and  the  activities  on  it  have  srisen. 
fhla  la  tell*  a  sarloua  problem  on  the  reeervation  today. 

Early  in  America'e  history,  thle  question  was  discussed  in 
the  rwin  casee  of  Cherokee  Nation  v.  Georgia,  30  U.S.  <5  Pet.)  1 
<1831)  and  Worceater  v.  Csorgla.  31  U.S.  (6  Pet.)  515  (1832).     Justice  • 
Marshall,  in  the  Court's  opinion,  put  the  Supreme  Court  on  the  record 
as  recognising  the  sovereign  rights  of  Indian  trlbee  within  the 
boundaries  of  their  own  reservations.    Theae  two  early  caaes  esta- 
blished the  principle  that  a  eovereign  status  for  Indian  tribes  exists 
and  that  a  stats  gsnerally  lacks  jurisdiction  over  Indians  on  the  re- 
servation.   Howsvsr,  sines  the  1830's,  when  the  Cherokee  Nation  and 
Worceater  casss  wsre  decided  by  the  Supreme  Court,  other  cases  hava 
dealt  in  part  or  in  whole  with  the  earns  question  of  Jurisdiction  in 
Indian  country.    As  the  eaaea  after  Ctmrokss  Nation  and  Worcester  il- 
lustrate the  broad  view  Justice  Herehsll  prsssntsd  in  those  two  earlier 
cases  hss  been  eroded  end  transformed  over  time  end  now  thsrs  srs  st 
leaet  two  lines  of  casss  on  the  question  of  Indlsn  jurisdiction. 

In  gsneral,  It  .can  bs  said  that  the  first  line  of  esses,  usually 
is  relied  on  by  the  states.    These  casss  assumsd  ttmt  s  stste  has  ths 
right  to  control,  ths  right  to  rsgulats,  and  ths  right  to  tax  un  Indlsn 
rsservstlons  if  the  Congress  of  the  United  States  has  not  specifically 
forbidden  a  atate  to  do  so.    Obviously,  ths  ststes  which  have  Indian 
reservstlons  within  thslr  bordera  are  anxious  to  sssert  the  right  to 
control,  regulsts,  snd  tsx  in  ordsr  to  satisfy  thoss  ssgmsnts  of  ths 
slsctorsts  that  feel  Indians  and  their  lands  should  bs  tsxsd  to  Insure 
that  State  Treasury  will  be  enrlchsd  by  such  taxstion.    The  State  of 
Mew  Mexico  is  among  the  states  that  ergue  that  thay  have  the  right  to 
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control  what  got*  on  within  Indian  country  unless  ebs  Congress  of 
ths  United  Ststss  has  told  then  by  s  particular  legislative  act 
that  they  have  no  right  to  assert  eucb  jurisdiction.    At  the  Pre- 
sent tiae,  tbs  8tete"of  New  Mexico  Is  at  ill  erguiag  this  position, 
by  legislative,  adainie tret ive ,  and  judicial  action.     It  should  be 
noted,  however,  tbst  New  Mexico  is  somewhat  unique  amon|  the  western 
statss  in  that  jurisdictions!  responsibilities  Inherent  In  Public 
Lev  93-280  (P.L.  280)  heve  never  been  adopted.     Therefore,  many 
cases  which  coae  froa  otbsr  stats  courts  on  tbs  qusstlon  of  juris- 
diction ovsr  Indian  lands  asy  be  distinguished  froa  New  Mexico  cases 
bscauss  aost  of  ths  otbsr  states  In  ths  west  are  P.L.  280  states. 

Ths  Pusblos  of  Now  Mexico  disagree  with  the  state's  position 
on  jurisdiction  ovsr  Indian  lands  and  contend  that  a  different  and 
stronger  line  of  cases  substantiates  their  belief  that  a  state  may 
assert  jurisdiction  only  when  s  trsaty  or  act  of  Congress  specifically 
allows  that  ths  ststs  jurisdiction  over  a  particular  act  or  over  par- 
ticular land.    This  second  line  of  cases  dates  back  to  Cherokaa  Nation 
and  Worcester  and  does  not  conflict  with  the  fundamental  principles 
found  In  those  earlier  decisions.    Of  course,  the  State  of  Mew  Mexico1 
presumption  of  its  jurisdiction  in  particular  situations  over  Indian 
lands  nust  be  predlcatid  on  the.  departure  froa  the  Marshalllan  view- 
point as  expressed  in  the  1830*8.    Therefore,  it  can  been  seen  that 
ths  position  of  the  nineteen  (19)  Pueblos  with  regard  to  legal  juris- 
diction on  the  Indian  reservations  Is  much  closer  to  the  pronouncement 
of  the  Supreme  Court  140  years  ago.     However,  the  Pueblo  i  assert  that 
federal  judicial  or  legislative  action  is  mandated  to  c;lear  up  this 
conflict  betw  en  the  state  and  tribe. 

.The  fundamental  premise  of  the  position  held  by  tfce  nineteen  % 
(19)  Pueblos  in  disagreement  wish  the  State  of  Hew  Mexico  and  its 
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preeumption  of  Jurisdiction  is  that  the  only  legitimate  wey  which  a 
stats  can  cla^a  jurisdiction  it  through  a  spscific  act  of  Congress 
which  allows  such  jurisdiction  or  through  the  provision  of  s  treaty. 
The  viewpoint  of  the  nineteen  (19)  Pueblos  is  that  thero  are  no  t 
treaties  concerning  the  nineteen  (19)  Pueblos  which  allow  the  Stste 

r 

of  New  Mexico  jurisdiction;  therefore*  any  jurisdiction  which  the 
State  of  Kew  Mexico  eleias  over  the  nineteen  (19)  Pueblos  must  come 
through  a  apeclfic  act  of  Congress.'   The  specific  acts  or  Congress 
which  allow  the  state  jurisdiction  generally  have  been  limited  to 
three  (3)  areas. 

First,  the  states  havefbeen  allowed* varying  degrees  of  criminal 

i 

and/or  civiu. jurisdiction  under* the  provisions  of  P.L.  280.    New  Mexico 
has  never  attempted  to  take  on  the  responsibility  which  P.L.  280  re- 
quires along  with  the  grant  of  jurisdiction  allowed  under  P.L.  280. 
At  this  point,  the  jurisdiction  over  eny  Indian  tribe  .under *P .L.  280 
by  the  State  would  require  an  affirmative  vote  of  that  tribe  to  agree 
to  such  jurisdiction.     Such  a  political  affirmation  is  very  unlikely 
and  the  extension  of  P.L.  280  to  the  State  of  New  Mexico  is  essentially 
a  moot  issue. 

At  this  point,  it  should  be  noted  that  U.S.  Senate  Bill  2010 
would  repeal  P.L.  280,  if  enacted  Into  law.    Therefore,  the  possibility 
that  P.L.  280  will  be  repealed  or  modified  greatly  does  exist  and,  if 
it  occurred,  it  would  affect  jurisdiction  cases  from  other  states  and 
and  in  the  federal  system.     That  repeal  would  strengthsn  the  tribes' 
argument  that  New  Mexico  has  no  right  to  assert  jurisdiction. 

The  second  cetegory  by  which  the  State  of  New  Mexico  could 
assert  jurisdiction  over  Indiene  or  Indian  lands  within  an  Indian 
reservation  would  be  through  a  specific  act  of  Congress  which  allows 
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much  control  by  the  Stele.    The  most  important  is  the  Congressional 
Act  that  grants  permission  to  tht  ststs  to  tsx  the  oil  snd  gss  pro- 
duction on  reservations.     25  C.S.C.  I  398  allovs  for  the  tsxstion  of 
the  royalties  peid  to  s  tribe  for  oil  snd  gss  production  by  the  stete. 
This  kind  of  specific  control  of  s  natural . resources  by  s  specific 
federel  legisletion  is  lacking  with  regsrd  to  sll  other  kinds  of 
Indian  tax  matters.     Therefore*  the  category  of  specific  acts  of 
Congress  allowing  assumption  of  jurisdiction  by  the  State  over  Indian 
land  la  a  very  narrov  one  indeed. 

The  third  kind  of  Jurisdiction  granted  by  Congress  is  in  a 
specific  statute,  25  U.S.C.  &  231.     The  jurisdictional  grant  concerns 
what  might  be  referred  to  as  health  and  public  welfare.     The  Juris- 
dictional grant  for  health  is  provided  in  vaguely  worded  statutes 
which  grants  the  State  Jurisdiction  for  purposes  of  the  genersl 
health  of  the  community.    These  ststutes  allow  states  to  go  on  Indian 
reservation*  and  assert  some  kind  of  Jurisdiction  in  order  to  provide 
grester  protection  from  heslth  problems  for  the  community.     Until  re- 
cently ,   in  New  Mexico,  there  wss  the  1926  Pueblo  Land  Condemnation  Act 
which  allowed  the  egregious  use  of  stste  police  power  under  the  guise 
of  public  welfsre  to  interfer  with  Indian  Jurisdiction  over  their 
lends*    Th"  stste  assumed  such  Jurisdiction  in  order  to  establish 
rights-of-ways  for  roads,  utility  lines  and  the  like.     However,  re- 
cently, the  192$  Pueblo  Indien  Lend  Condemnation  Act  was  repealed  by 
Congress  and  signed  by  the  President.     Therefore,  that  specific 
statute  allowing  jurisdiction  of  some  kinds  over  parts  of  Indian  lands 
in  the  name  of  public  welfare  ia  no  longer  on  the  books. 

At  times  evea  without  s  specific  congressional  ststute  grsnting 
jurisdiction  to-'the  State  of  New  Mexico,  the  State  Legislature  never- 
theless continues  to  consider  snd,  on  occasion,  even  will  pass  laws 
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which  dirscely  or  indirectly  aeeerte  Juriadiction  ov«r  Indian  lenda. 
For  example,  in  cht  currant  sees  ions  of  cht  New  Mexico  Scete  legis- 
lature, >  number  of  bllla  have  boon  conoldorod  oro  in  thio 
cacegory'. 

tho  State  LaglaJacura  lacka  a  baaic  undaracanding  of  cha 
principles  of  tho  Indian  tribaa'  right  to  oaaart  Jurisdiction,  that 
fact  ia  sxemplif led  by  a  review  of  eome  recent  atata  legielation. 
During  tha  1976  aaaaion,  a  bill  wee  anactad  into  lav  that  would 
allow  tha  atata  to  tax  cha  laaaahold  intaraata  of  non-Indiana  on 
Indian  land.    Any  legialatlve  accanpc  to  aatabllah  lagal  juriadiction 
la  vary  questionable.     However,  thla  back  door  ma^hod  of  tha  Stata  of 
Now  Mexico  forcaa  tribaa  to  uaa  chair  limited  fundi  co  fight  tha  atata 
in  court.    Also,  in  tha  currant  1977  aaaaion,  tha  atata  haa  again  of- 
farad  ac  tlva  bllla  to  eaauae  Juriadiction  on  tha  Indian 

reservation,    tha  atata  ia  trying  to  halt  the  development  of  a  race 
track  on  Indian  lsnds.    the  Puebloa  are  working  hard  to  prevent  the 
bllla  ene.ctaent.    Howevsr,  if  a  clear  and  conciae  atatement  would  be 
developed  by  the  federal  government  on  Indien  righta  to  control  Indian 
land,  ehaae  klnde  of  back  door  jurisdiction  bllla  would  be  eliminated. 
The  Puebloe  atroagly  aupport  and  recommend  that  the  federal  government 
live  up  to  ita  trust  raepoaeibillty  obligation!  aad  formulate  thla  de- 
finition. 

K  second,  even  more  disturbing  bill,  ia  in  the  Stata  Legialature 
now  will  interfere  with  tribel  economic  development  and  self-determin- 
atlon  if  paaaed.     Thla  bill  preperea  to  remove  the  state  licence  from 
any  individual  who  la  doing  business  with  any  entity  on  the  reeervetlon 
thet  is  not  controlled  by  the  state,    thla  bill  would  hamper  any  busi- 
ness or  bualneaaaan  who^wanted  to  atart  a  reservation  baaed  business. 
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Once  he  eetebllehed  hie  buelneee,  his  ststs  llcsnss  would  bs  rc^oktd. 
Ths  Puebloe  content  thet  the  Stete  of  New  Mexico  la  ebsoiuteiy  without 
jurisdiction  to  cerry  out  thle  legleletlon.     Jhe  Puebloe  further  eubalt 

♦  s 

thet  the  federel  government,  by  allowing  s^ch  legislation  to  be  enacted, 
bee  denied  federel  truet  reeponelbll 1 ty  obilgstlone  entirely. 
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* 

Thsrs  an  a  numbsr  of  problems  vhlch  confront  tho  Puablo 
Indiana  at  thla  particular  time  concerning  Jurisdiction,  thoaa 
ara  not  quoatlono  of  a  thaoroctleal  nature  but  trualy  practical 
ones* 

A>a  alludad  to  before,  thero  la  tba  conoldarabla  question 

i) 

of  tho  conflict  botveen  the  State  of  Nov  Mexico  and  tha  Puebloe 
eoncornlng  tha  taxation  of  Indians  and  non-Indiana  on  the  ressr- 
vatlon.     In  tha  laat  fav  yeare,  a  number  of  caaaa  In  atata  and 
fadaral  courto  have  aaaantlally  dacldad  the  question  of  otate 
taxation  of  Indiana.    Thaaa  caaaa  held  that  Indiana  who  live  and 
work  on  tho  raaarvatlons  ara  not  aubject  co  state  taxes.     In  ad- 
dition,  tho  Courta  hald  that  Indian  corporations  are  not  oubjact 
to  atata  taxaa  and  control.     Bovovsr,  the  problems  coucernlng  non- 
Indian  parsons  or  corporations  doing  buslnoss  on  Pueblo  lands  still 
rsmalns,  particularly,  if  those  parsons  or  corporations  are  llcenssd 
and  taxed  by  tha  Puablo  itself.     At  this  point,  ths  State  of  New 
Mexico  is  continuing*  in  its  effort*  to  tax,  license,  and  control 
theee  activities  on  the  roservatlon.     The  Puebltfti  bftllsve  that  such 
Interference  with  tribal  self-government  and  intrusion  on  tribal 
lands  by  the  state  is  not  only  undeelrable,  but  isVfeQtially  Illegal. 

The  Nev  Msxlco  Indian  Tax  Study  Coamiseion^CNMITSC)  has  dotifc 
a  atudy  on  atata  etatutea,  the  federal  lav,  and  the  practices  among 
the  Pueblos  that  affact  taxation  and  licensing.     T^at  study  entitled, 

".A  Handbook  on  Tribal.  State,  and  Fadaral  Taxation",  is  incorporated 

i 

herein'  by  reference. 

Tha  next  problem  still  confronting  the  Pueblos  concerns 
both  the  otae  and  federal  government.    There  is  continued  confusion 
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in  the  Pueblo  cossunity  on  the  status  of  tribel  Jurisdiction  over 
non-Indians  within  their  borders.     This  conflict  concerning  juris- 
diction, plus  those  provisions  of  the  Msjor  Crises  Act  that  severely 
lisle  the  subject  setter  jurisdiction  and  penalties  which  a  tribal  - 
court  say  legally  iapose,  alsost  totally  ellslnaces  the  exercise 
of  tribal  sovereignty  rights  on  the  reservation.     The  probles  faced 
by  the  Pueblcs  of  Hew  Mexico  with  regard  to  civil  and  criminal  juris- 
diction over  non-Indians  on  the  reservation  la  crucial.  Coupled 
with  that  crucial  issue  is  the  issue  of  state  acceptance  through 
coslty  of  tribal  court  decisions  and  judgments.     While  Che  tribal 
courts  generally  accept  state  court  decisions  and  judgments,  there 
le  no  reciprocity  on  the  part  of  the  state.     This  issue  is  especially 
crucial  when  Indians  on  the  reservation  are  in  need  of  services 
which  the  state  provides  for  its  residents.     The  state  does  not 
eccept  the  final  decisions  of  cosmltsent  proceedings  from  a  tribal 
court.    Therefore,  the  state  will  not  accept  Indian  citizens  of  New 
Mexico  into  mental  institutions,  based  on  holding,  found  in  tribal 
courts.     In  this  way,   the  State  of  Hew  Mexico  is  denying  services 
to  its  Indian  citizens  by  its  failure  to  honor  tnose  tribal  Court 
dec lslons . 

There  are  other  areas  of  conflict  regarding  jurisdiction 
between  the  Pueblo  Indians  and  the  State  of  Hew  Mexico.  Notable 
asong  these  sre  the  control  of  non-Indian  developaonts  on  Indian 
lands  and   zoning  on  the  reservation,  particularly,  if  the  reserva- 
tion is  contiguous  to  a  metropolitan  center  in  the  State  of  Mew 
Mexico,     In  both  these  cases,  there  has  been  continued  attespts  to 
control  Indian  lands  through  legislating  state  statutes.     It  is  ob- 
vious that  sone  sort  of  cooperation  between  the  sovereign  tribes 
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and  thm  State  of  New  Kexico  la  neceaaary  in  order  to  adequately 
control  and  govern  theae  developmente  which  are  in  proximity  or 
adjacent  to  citiat  but  nevertheleaa  ara  on  Xndian  landa .    It  ia 
alao  obvloue  that  only  by  some  cooparation  and  agraanant  can  an 
iaaua  of  tnia  aort  ba  raaolvad  to  tha  beat  intaraat  of  ail  partiaa 
involved.    Thara  ia  no  conceivable  way  the  Puebloa  will  ".eie  any 
of  thmir  Juriadiction  righte  to  the  atate.    Nor  will  thay  allow 
the  covcrcigaty  of  the  tribea  to  be  infringed  upon  under  the  guiae 
of  county  or  city  regulationa  vhich  extend  to  the  reaervatlon  by 
uee  of  police  powera  for  the  general  welfare. 

a,  further  probi«m  concerning  juriadiction  la  the  affect  of 
the  environmental  protection  act  regulationa  required  of  the  atate 
and  federal  governmenta  and  their  apeclflc  applicability  to  Indian 
landa.     Thue  far,  the  proviaione  of  the  National  Environmental 
Portection  Act  (NSPA)  have  not  been  applied  to  the  reaervatlon. 
However,  environmental  protection  ia  neceaaary  on  Indian  reaervationa 
especially  aa  non-Indian  developmente  are  propoaed  and  accepted  by 
tribee.    The  Puebloe  of  New  Nexico  do  not  wlah  to  have  the  proviaiona 
of  NtPA  applied  to  them  if  the  reatrictiona  contained  in  that  Act 
will  alao  apply.     It  la  eaaentlel  that  a  mechanism  for  fully  con-' 
elderlng  the  environmental,  aa  well  ae  aocial  and  economic,  affecta 
of  development  on  Indian  landa  be 'developed.    To  accompUeh  auch 
environmental  protection  will  take  a  different  attitude  on  ehe  part 
of  the  etate  and  federal  governmenta  in  order  to  allow  the  tribea 
the  control  over  developmente  which  their  aovereigncy  deservea  while 
protecting  tu  land  baae  -ron  unreeaonable  incureions  brought  About 
by  non-Indian  development. 

In  all  theee  mat tare  of  Juriadiction,  aa  weU  aa  in  one  other, 
the  U.S.  Attorney  for  New  Mexico  haa  not  been  a  particularly  effective 
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volet  for  ebt  Indiana  tad  hat  offered  only  token  help  regarding 
theee  jurisdictional  questions.    The  help  which  the  U.S.  Attorney's 
office  hae  offered  regarding  Jurisdiction,  while  sporadic,  hae  been 
■ore  effective  then  the  help  froa  the  U.S.  Attorney's  office  for 
New  Mexico  regarding  crises  on  the  reservation  which  are  outside 
the  jurisdiction  of  the  tribal  courts  under  federal  lav.    There  la 
growing*  concern  among  the  Pueblos  that  crimes  committed  on  the  re- 
servation whether  between  Indians  or  between  Indians  or  non-Indians 
do  not  result  In  the  proper  disposition  of  those  cases.     In  a  number 
of  cases,  there  hae  been  no  chert  file  and  the  confidence  of  the 
tribal  governments  Is  considerably  lessened  on  those  cases  In  which 
the  U.S.  Attorney  Is  involved. 
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II-B.     Indlon  Education. 

When  Putbloi  consider  conditions  ehoe  will  la  the  future 
trenefora  their  society,   ehe  aoet  proainent  coadlcloa  they  consider 
Is  the  education  of  ehelr  children.     Education  wes  one  promiee  to  ehe 
Pueblos  of  Nov  Mexico  vhta  ehe  United  Stotoo  eede  trestles  with  thea 
which  resulted  la  eho  loss  of  tadloa  loads  ond  resourcee.    Ia  eho 
130  yeere  ehoe  hovo  pooood  olaeo  ehoso  ogrosaoaes  woro  aede,  eho 
Baited  Seoeos  hos  follod  eo  fulfill  ehoe  proaloo.    Ooo  brooch  of  that 
eruse  responsibility  roouleod  la  lasdsquses,  ovorcrowded  boordlag 
ochools  for  eway  from,  eho  Puoblo  coaaualelos  which  forced  eeeiailation 
oa  eho  children*  poorly  dooeroylag  'eho  Puoblo  culeuro  la  eho  procees. 
Thoso  boordlag  schools  woro  eho  oolo  aeons  of  tadloa  oducoeloa  be- 
yoad  eho  slseh  <6eh)  grsdo  until  1955  whoa  Puoblo  oeudoats  bogoa  eo 
oceoad  public  schoolo  aoor  eholr  boats.    Thoso  schools  selll  do  noe 
aoet  eho  special  aoods  of  eho  Indian  child.    While  ehoso  schools  do 
allow  eho  child  eo  live  ee  hoao  end  roaoln  ia  eho  feally  circle, 
they  do  noe  provide  edequeee  counseling  in  edjustasne  eo  eho  Anglo 
society.     The  culeurel  history,  language  sod  phlloeophy  of  eho  Pueblos 
sro  toeolly  Ignored  while  behavior  chat  ladlceeoa  asolalleelon  is  re- 
worded. 

To  exemplify  eho  educational  Inadequacies  Involved  in  ehe 
tadlen  educoelon  ayeteae,  ehe  probleaa  et  one  ochool  will  be  developed. 

The  Albuquerque  Indian  School  (AXS)  feces  immediate  problems 
related  eo  eho  condition  of  ehe  school  facilities.     The  buildings  on 
ehe  cenpus  arc  inadequate  end  of  uninhableablo  quality.     The  All 
Indlon  Pueblo  Council  (AZPC)  recommends  that  sufficient  funds  be  made 
evolleblo  for  eotel  building  modernisation  and  renoveelon  eo  provide 
e  sstlafseeory  educeelonel  environment.     Among  ehe  current  problems 


738 


ere  etrueturel  defecte,  poor  lighting,  tad  other  interior  decl^n 
problem*.  .  drepee,  pelat,  floor  covering,  plumbing,  heetlng 


Children  leeve  thie  lnedequete  tad  deploreble  educetlonel 
etmoephere  totally  unprepered  to  function  in  the  Anglo  eoclety;  yet, 
they  fool  eetrenged  {r-m  their  Pueblo  community.     Reellelng  thio  de- 
ficiency, the  government  hoc  funded  mcny  cdvcnccd  educetiouel  end 
vocational  lne tltetlone .     Theee  institution*  hove,  however,  been 
entrenched  with  the  eeme  weekneeeee  of  the  eecoudery  end  elementery 
echoo*  plane.    One  euch  voeetionel  echool  ie  now  loceted  in  Albuquerque, 
the  goutuweet  Zndien  Polytechaicel  Znetitute  (8Z7Z) .     Zn  1975,  therm 
vee  en  enrollment  of  900*    At  thet  time,  the  coneeneue  of  enrolled 
Pueblo  etudente  wee,thet  the  echool  does  not  eerve  the  neede  of  Zndien 
etudente.     The  curriculum  vee  planned  without  Pueblo  coneultetion  or 
etudent  involvement.    Governmentel  inveetigetion  end  enelyele  ie  na- 
ceeeary  to  eeteblleh  guidelinee  for  long-reuge  higher  educetion  plene. 
Thie  ehould  not  be  eccompliehed  without  coneultetion  of  Pueblo  edu- 
cetore,  perente  end  etudente.    Aleo,  e  comprehenelve  youth  couneellng 
progrem  ie  needed  to  eld  in  developing  cereer  goele,  preventing  drop- 
out*, end  ellevletlng  pereonel  probleme  which  heve  eliminated  Zndien 
youth  at  am  early  etege  of  their  educetion. 

Zn  addition,  BZA  college  grente  ehould  be  lncreeeed  end  not  be 
cut  off  et  the  end  of  the  eecond  year.     The  college  grent  requlreoente 
ehould  be  flexible  enough  to  bend  with  Zndien  youth  neede  euch  es  re- 
laxation of  required  cleee-loede  in  certeln  eltuetlone. 

A  recent  advancement  in  the  Xndlen  educetion  proceee  wee  the 
heedetert  progrem.    Thet  progrem,  however,  felle  to  recognlce  the  ex- 
tent  of  the  Zndien  educetlonel  problem  end  it  muet  be  expended  to  meet 
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that  need. 

Some  Puebloe  now  have  "Headeta* program*  attended  by  children 
agee  three  (3)  to  five  (5).    these  progreme'  successes  can  at  laaae 
ba  partially  gaugad  by  eba  childrsu's  usw  flusucy  in  English,  which  la 
taught  in  bi-cultural  elaeeee  aa  a  eecond  lsngusgs.     Tbla  now  recog- 
nises at  laaat  sons  of  tba  apaelal  cultural^ naada  of  tba  Pusblo  child. 
Although, ;ths  All  Indian  Pusblo  Council  (AIPC)  Haadatart  program  baa 
been  highly  eucceeeful,  tha  program  could  ba  graatly  anbancad  If  ada- 
quata  funding  for  continuation  and  expenelon  waa  provided*     Tha  Puablo. 
baadatart  program  auffara  graat  loaaaa  of  tralnad  paraonnal  bacauaa 
tba  program  aalarlaa  cannot  compata  with  aalarlaa  in  public  echoole 
or  avan  tba  aalarlaa  of  otbar  fadaral  programa.     Adequate  funding  auat 
ba  provided  ao  that  competent  profaaalonal  and  ataff  menbare  can  ba 
ratainad.    Until  that  funding  la  mada  avallabla,  tha  quality  of  haad- 
atart programa  will  contlntia  to  ba  affected  by  tha  lack  of  tralnad 
paraonnal. 

Tha  fadaral  regulations  that  raatrlct  haadatart  participation 
by  incoma  allglblllty  rsquirsmsnts  ara  not  reaaonabla  for  Indian 
cblldran.    Tbla  is  a  broach  of  tha  fadaral  govarnmant'a  truat  respon- 
sibility to  provids  education  for  all  Indian  children.    Tha  Puablo 
Indian  child  haa  apaelal  aducational  naada.    Slnca  much  of  tha  Puablo 
cultura  la  ratainad,  many  children  do  not  apeak  Snglieh  aa  their  first 
language*     They  need  an  early  etart  ao  that  thay  era  ready  to  enter 
public  day  schools.     Moreover,  the  Indian  parents  ara  often  not  able 
to  help  their  children  develop  the  skills  they  will  need  to  cope  with 
white-oriented  public  day  schools.    This  problem  reflects  la  part  tha 
paet  failure  of  &IA  achoola  plue  tba  parents'  desire  to  retain  their 
Puablo  tradltlone  and  lifsstyls. 
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The  Indian  child  vho  1a  removed  from  the  neuri  life  of  hi*  or 
her  Putblo  lato  the  alien  whit*  world  without  *d*quat*  preparation 
aany  tint*  auf fare  academically  the  entire  time  of  hi*  or  her  tducttloa. 
Often  that  child  does  to  poorly  oa  basic  skills  teats  that  ha  or  she 
la  labeled  ee  hevlag  e  learning  dleeblllty.     It  la  well  documented 
that  often  a  child  who  la  unjuetly  labeled  aa  alow  or  aa  having  a 
learning  disability  will  in  fact  live  up  to  the  expectatioaa  of  that 
label  deeplte  actual  ability. 

The  All  Indian  Pueblo  Council  (AIPC)  advocatea  that  headatart 
prograaa  must  be  provided  to  all  Indian  children  regardless  of  income 
eligibility.    The  Indian  child  haa  very  special  cultural  and  educa- 
tional needs  that  can  be  handled  only  by  a  preparatory  education 
prograa  before  actual  schooling  begins  in  white  day  school*.  The 
Congress  should  advocate  a  legislative  change  of  headstart  eligibility 
requirement a  to  meet  this  unique  need  that  falls  within  the  apecial 
trust  responsibility  of  the  federal  government  to  the  Indian  child. 

Another  educational  advancement  of  recent  years  has  been 
Computer  Aaslated  Instruction  programs.     This  allows  the  expertise 
of  an  educational  specialist  to  be  transmitted  to  .«  qreat  number  of 
students. 

Tha  Computer  Assisted  Instruction  <CAt)  program  of  the  All 
Indian  Pueblo  Council  (AIPC)  is  now  at  a  point  where  thinga  are  pro- 
gressing at  a  very  intense  but  favorable  rate. 

The  goal  of  this  program  is  to  assist  Pueblo  Indian  people  ao 
that  they  will  have  a  better  than  average  chance  to  compete  with  the 
non-Indian  on  tb*  very  competitive  basis  now  present  in  any  vocation 
or  in  higher  education.     There  are  many  other  possibilities  that 
computer  i*c1  lology  will  offer,  not  only  in  education,  but  also  in 
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aanageaent  and  health  fields. 

The  Coaputer  Aetlstsd  Instruction  Progreti  (CAX)  (Grant  No. 
OGG-76-04352)  la  currently  aoet  hsndlcspped  by  severely  liaitsd  fund- 
in|.     tha  long-rsngs  gosl  of  this  progrsa  it  to  expand  tha  use  of 
Coaputer  Assisted  Instructed  (CAX)  to  all  tha  achoola  located  on  tha 
nlnataan  (19)  Pueblo  raaarvatlona •    Thla  goal  vaa  approved  by  tha 
Pueblo  Governore  at  their  November  aeeting  In  1973. 

Coagreeeloaal  attention  aust  turn  to  tha  veluabls  eervicee 
that  tha  Coaputar  Assisted  Instruction  (CAX)  prograas  parfora  In  tha 
Pueblo  aoaaunltlaa.     Tha  All  ladlsn  Pueblo  Council  (AIPC)  racomaanda 
that  adaquata  dlraet  funding  should  ba  provldad  for  tha  continuation 
and  espsnslon  of  thla  highly  successful  and  innovative  prograa. 

Coaputar  progrta  costs  ere  increased  drsaatlcally  by  tha 
expenee  of  talaphona  trsnsalsslon  of  data.     Othar  aethods  autt  ba 
found  and  explored  to  raduea  thlt  financial  outlay.    In  ordar  to  aaka 
Coaputar  Aaalatad  Inetruction  (CAX)  aora  accessible,  tha  Council  ra- 
coaaaadt  furthar  that  Congrata  revives  tha  1974-1975  NASA/ HEW  Sttalllta 
Experlacnt  Prograa,  which  vat  (teed  to  provlda  haalth  cara  to  raaota 
araaa  in  Alatka.    Once  thla  Progrta  la  renewed,  it  should  ba  expanded 
to  provlda  Coaputar  Aatlatad  Xnatruetlon  (CAX)  co  raaota  Indian  tchoola 
Ilka  thoaa  of  tha  nineteen  (19)  Pueblos  in  New  Mexico,  at  well  as*  con- 
tinuing to  provlda  haalth  eara  aa  it  originally  did  in  Alasks. 

Tha  major  problaa  in  Indian  educational  prograaa  is  acquiring 
end  retaining  trained  etaff  and  professionals  bectusa  of  severe 
limitations  on  funding  for  salaries.     Quality  education  will  only  be 
obtained  once  Congress  recognises  that  problem  and  provldee  funding 
for  proper  salaries. 

The  lack  of  trained  professionals  la  intensified  by  the 
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Inadequate  number  of  treined  Indian  ptof eeeionale .    A  program  that 
educates  Indian  ptof eoelonals  la  all  areas  of  Indian  oorvleoo  auat 
bo  planned  and  Implemented*    Vocational  and  taohnleal  ttainln$  as 
vail  as  profeesionel  training  art  absolutely  imperative.    The  need  lo 
not  for  traditional  whlta  training  but  auot  ba  insteed  aducatlon 
focuood  upon  the  apodal  naada  of  tha  Puabloa.  % 

Aa  adult  Indian  parente,  va  reallae  BIA  aehoola  hava  failed 
In  tha  paat  and  va  nov  want  something  battar  for  our  children*  Tha 
Pueblos  auat  ba  allovad  to  craata  a  bleultural  adueatlonal  systeo  that 
!•  aaanlngful  to  then. 

to  guarantaa  propar  aducatlon,  cha  control  ov«r  tribal  aehoola 
auat  ba  vaatad  In  tha  tribal  government  and  that  govarnaant  ahould  ba 
eolely  recognised  aa  cha  community  agant  to  daal  vlth  fadaral  and 
state  agenda*.     To  further  thla  goal,  Indian  tribes  aust  be  eupportad 
and  aaslatad  fully  by  tha  fadaral  govarnaant  la  their  ettempc  to  gain 
control  over  the  education  of  their  young  people*    Wherever  cooperation 
vlth  state  government  le  required,  the  federal  government  ahould  eup- 
port  the  tribal  position  even  If  It  raquiree  vlthholdlng  of  federal 
funda  for  non-compliance  vlth  reaeonable  tribal  requeeta. 

Tha  All  Indian  Pueblo  Council  (AIPC)  advocates  the  eetabllahment 
of  an  Independent  Pueblo  Controlled  Education  Agency.    It  ia  only 
through  a  biculture  educetlon  that  Puabloa  will  be  In  harmony  vlth  tha 
Anglo  eoclety  vhlle  retaining  reapect  for  their  own  heritage  and  cul- 
ture. 


THIS  MATERIAL  XS  A  DISCUSSION  OF  THE  PROPOSED 
><-    DRMH1RT  REORGANIZATION  PLAN  AS  IT  RELATES  TO 
THE  PUEBLO  PEOPLE.     TBIS  IS  A  CRUCIAL  CONCERN 
OP  THE  PUEBLOS 

I.  INTRODUCTION 

The  All  Indian  Pueblo  Council  (AIPC)  understands  the 

proposed  Deemert  ^organisational  plan,  es  analysed  by  our 

off let,  to  contain  two  (2)  phases  as  follows: 

A.  There  will  ba  immediate  reorganisation  of 
tha  cantral  office.  This  action  Involves 
re-assignment  of  existing  personnel. 

B.  There  will  be  recommendations  for  a  mora 
comprehensive,  raorganlsatlon  of  education 
programs  Involving: 

1.  Line  authority  relationships 
between  the  Director*  Education 
Programs ,  and  local  schools;  and 

2.  Direct  funding  to  local  schools. 

II.     IMPACT/ IMPLICATION  (AIPC) 

A.  AIPC*  understands  that  the  reorganisation  plan 
allows  the  central  office  to  delegate  control 
of  educational  programs  to  the  local  tribal 
organisations,  thus  enhancing  the  concept  of 
Indian  self-determination. 

B.  For  too  long*  the  Indian  public  has  hoped  for 
and  insisted  that  it  assume,  mote  control  of 
its  programs.     The  current  reorganisation  plan 
demonstrates  initiative,  by  Dr.  Demmert9  to 
finally  put  into  practice  what  has  been  re- 
commended for  so  long. 
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B .     Por  too  long,   the  Indian  public  has  hoped  for 


programs.     The  current  reorganization  plan  de- 
monstrates initiative,  by  Dr.  Demmert,  to  finally 
put  Into  practice  what  has  been  recommend  for  so 
long. 

C.  The  All  Indian  Pueblo  Council  believes  that  tt>e 
plan  must  become  operational  %o  allow  the  Indian 
community,  as  veil  as  the  Bureau  of  Indian.  Affairs 
(BIA)   to  weight  its  merits  on  a  more  objective 
basis.     However,  we  recommend  the  Education  Com-* 
mittee,  National  Tribal  Chairmen's  Assocation 
(NTCA) ,  be  given  an  opportunity  to  review  all 
recommendations  and  evaluate  the  implementation 
of  the  direct  funding  and  line  authority  aspects 
of  the  reorganisation. 

D.  The  immediate  staff  reorganization  establishes 
better  capabilities  for  policy  planning*  per- 
sonnel services,  and  other  support  activities 
in  the  Education  Program  Office*     Further,  it 
appears  to  specify  and  clarify  accountability 
for  all  education  program  functions;  this  is 
particularly  true  for  elementary ,  secondary  and 
post-secondary  education  activities.     Thus,  AIPC 
views  the  plan  as  a  tot*i  effort  at  streamlining 
administrations  and  facilitates  more  efficient 
program  operations. 


and  insisted  that  it  assume  more  control  of  its 


E.  AXPC  believe*  that  proper  Implementation  of  the 
new  education  program  does  not  jeopardise  tribal 
authority  but  rather  enhances  and  expedites  tribal 
local  control.     The  reorganisation  offers  another 
option  for.  local  control.     For  tribes,  which  choose  , 
not  to  contract ,  direct  funding  allows  the  local 
tribal  authority  over  budget  allocation.     To  a 
great  extent*  practical  administrative  experience  , 
can  be  gained  through  the  direct  funding;  such  ex- 
perience can  be  applied  to  a  contract  operation  If 
desired  by  the  tribe. 

F.  The  second  Issue  of  reorganization  concerns  an 
expanded  comprehensive  program  development ,  spe- 
ciflcally  dealing  with  the  manner  by  which  schools 
are  funded  and  the  line  of  authority  relationship 
between  the  Office  of  Education  and  the  local 
school(s),  directly  involving  tribal  governing 
authority. 

G»    We  view  the  reorganization  dealing  with  direct 

funding  of  schools  as  compatible  with  P»L..  93-638* 

H-    We  understand  the  proposal  to  lend  itself  to  local 
school  and  tribal  authority  Input  with  respect  co 
direct  funding  and  line  of  authority.    AIFC  supports 
the  principles  of  the  new  reorganization  of  edu- 
cation programs  and  the  Office  of  the  Director, 
Education  Programs,  BIA.     It  Is  our  observation 
that  the  authority  over  education  has  moved  closer 
to  local  control  through  the  proposed  changes  in 
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in  line  authority  and  funding  proposed  by 
Dr.  Demmert.    This  move  la  conslstsnt  vlth 
out  objective  of  maximum  tribal  authority  In 
aducatlon  planning  and  dsvslopaent. 
In  tha  past,  tha  Indian  community  has  not  baan  solicited 
in  tha  planning  of  "their"  schools.    A  specific  example  of  hov 
tha  Dammart  Reorganisation  Plan  would  halp  to  implement  tha 
suction  on  school  construction  and  tha  Intent  of  Public  law  93- 
638  would  ba  as  follows. 

4.    giace  World  Var  II,  tha  Pueblo  people  have 
waited  Impatiently  for  new  school  construc- 
tion to  maat  the  needs  of  the  post  war 
generation  "children,    these  schools  have 
not.  been  built . 

B.  That  construction  has  been  doner.,  has  been 
of  temporary  nature  (I.e..  barrack  Ilka 
dormitories,  mobile  classrooms). 

C.  It  has  been  the  continued  position  of  the 
&               Pueblo  people  to  value  and  keep  tha  school 

within  tha  local  community  even  when  these 
schools  ara  operated  by  outside  Institutions. 
Therefore,  we  recommend  that: 

A*    Politics,  asternal  and  Internal,  ba  removed 
from  the  Bureau's  setting  of  school  construc- 
tion priorities.     As  past  victims  of  this 
process,  we  feel  that  construction  must  be 
based  on  actual  need  with  Ion*  -range  planning. 
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Frequently,  taillir  tribes,  without  the  resources 
and/or  ability  to  become  involved  la  direct 
lobbying,  have  suffered  serious  consequences  to 
their  children9 s  edu    tlonal  and  social  welfare* 

B»    Another  aspect  of  the  previous  negative,  political 
Influence  of  being  small,  is  that  "multi-tribal" 
agencies  must  coapste  with  those  agencies  serving 
only  one  group*     this  leads  to  the  smaller  tribes 
competing  with  one  another  for  a  minority  portion 
of  costs,  that  have  already  been  divided* 

C»    Too  often,  the  Bureau  have  set  school  construction 
priorities  without  actual  field*  analyses  and  com- 
munity input*    Ve  recommend  that  this  be  stopped* 

D-     School  construction,  because  of  its  immediate  and 
long-range  Impact,  must  reflect  tribal  member' in- 
put from  the  initial  setting  of  needs  to  the 
final  Congressional  funding* request. 

£.    The  Bureau  must  use  the  Indian  community  as  & 
resource  in  gaining  a  Congressional  mandate  in 
developing  a  school  cont ruction  program,  that  is, 
of„  by,  and  for  the  Native  Americans  of  this 
generation  and  those  children  to  come* 
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XX«C .     Federal  Funding  of  Indian  Programe  and  Conflicts  of  Intereata 
Within  the  Tfdtfil  Govtyoaent,  — — — 

The  currant  proceaa  of  equity  funding  within  the  Bureau  of 
Indian  Affalra  (BXA)  la  abaolutely  inequitable  whan  compared  between 
all  Albuquerque  araa  agencies.,    Tha  key  factor*  uaad  for  distribution 
of  BXA  funda  are  totally  in  error.     Tha  population  flguraa  and  school 
pupil  figures  are  not  correct  and,   aa  such,  theae  distort  the  entire 
funding  formule* 

The  Pueblo  Indiana  are  Irreparably  damaged  by  this  funding 
process.     The  Tribes  feel  that  It  le  mandatory  that  the  Bureau  com- 
plete an  accurate  analysis  of  actual  needs  and  the  total  number  of 
Tribes  served  by  the  Albuc,  jerque  Area  Office. 

Some  preliminary  analysis  has  been  done  in  this  area  and  bassd 
upon  lhat  ths  currant  distribution  indicates  that  there  Is  inequitable 
fi  nding  in  ths  Southern  Pueblo  Agency  (SPA)  programs.     This  can  be 
llluetttted  by  the  dlecrlbutlon  for  the  SPA  Lav  and  Order  Program. 
The  Southern  Pueblo  Agency  hae  one-half  (1/2)  of  the  Indian  population 
included  In  the  Alb  nuerque  office's  area.    Despite  that  the  Southern 
Pueblo  Agency,  received  leas  than  one-third  (1/3)  of  the  total  funds 
distributed,  the  actual  funding  level  was  31%  of  the  total.     The  In- 
equity becomes  obvious  when  the  total  distribution  id  broken  do%m  to 
per  capita*  figures.    For  the  SPA,  the  per  capita  distribution  is  about 
$39*72  vhersss  othsr  Trlbss  rscelved  $123.00  to  $148.00  per  person. 

The  Southern  Pueblo  Agency  is  not  a  single  Tribe  agency,  b«it 
in  reality  la  an  agency  that  serves  tea  (10)  Pueblo  Tribes.  That 
fact  must  be  considered  when  funding  allocations  are  made.     Ia  ad- 
dition, census  figures  from  1964  or  1966  are  currently  being  used  to 
baae  funding  on.     These  are  far  outdated.     In  1968*  for  example,  the 
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Acoma  Pueblo  census  count  was  1900,  but  at  present,   that  Tribe's 
population  is  3200.     These  outdated  statistics  distorts  ail  funding 
by  over  1300  persons  who  are  not  Included  vhen  base  funding  amounts 
are  determined  for  this  Tribe. 

The  Pueblo  Indian  Tribes  recognize  that  much  of  the  current 
funding  problem  is  based,  upon  the  failure  of  the  federal  government 
to  delineate  funding  guidelines  for  multi-tribal  agencies.  The 
Pueblos-  submit  that  much  more  emphasis  must  be  placed  on  the  needs 
and  funding  of  the  single  tribal  agency  versus  the  needs  and  funding 
of  the  multi-tribal  agency  unit. 

The  continued  failure  to  recognize  this  problem  will  cause 
severe  handicaps  to  the  Pueblos '  progress  toward  self-determination . 
The  Pueblo  Tribes  are  most  seriously  affected  by  the  limited  funds 
available  for  contracting  under  P.L.  93-638.     Current  funding  is 
based  upon  Agency  units  and  not  the  number  of  tribes  that  any  parti- 
cular Agency  unit  serves.     Unless  there  is  federal  recognition  of 
this  problem  and  provisions  for  increased  base  funding,  the  benfits 
from  P.L.  93-638  will  be  non-existent  for  the  eighteen  (18)  Pueblo 
Tribes  served  bv  the  Northern  Pueblo  Agencv  and  the  Southern  Pueblo 
Agencv . 


In  eauity  funding  today,  the  single  agency  gets  more  per 
capita  funding  than  the  multi-agency.     There  are  alternatives  avail-* 
able  and  Congress  must  consider  at  least  the  following: 


1.  Punding  of  all  the  Pueblo  Tribes  as  single 
tribal  units .     Thereby ,   creating  eighteen 
(18)  separate  tribal  agency  units.  This 
would  provide  equal  per  capita  funding. 

2,  Current  equity  funding  could  be  continued, 
but  money  allocated  to  multi-tribal  agency 
units  would  be  increased  to  the  levels  of 
single  tribal  agency  units. 
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••net    itft-  thle  funding  procedure  to  ai  to  allow  trlbee  to  contract 
directly  with  tha  fadaral  government*     Direct  funding  would  allow 
mora  money  to  funnal  down  to  programs  becaust  of  raducad  administra- 
tive overhead.     Secondly,   the  day-to-day  hasele  with  the  prime 
contractor  would  ba  eliminated.     Finally,  and  moat  importantly,  the 
•eata  and/or  county  impoaed  rulaa  and  regulations  would  be  removed. 
Tha  Trlbaa  realise  that  fadaral  guidelines  would  still  be  in  effect, 
but  many  of  tha  funding  restrictions  that  they  currently  are  strapped 
by  are  stete  and  county  restrictions.     For  example,  aoney  received 
from  tha  primary  contractor  la  often  earmarked.     The  tribe  or  organ- 
isation la  than  forced  to  spend  tha  money  for  the  program  it  is 
earmarked  for,  regardless  of  actual  need.     If  tha  funding  was  direct* 
tha  aoney  could  be  allocated  on  the  basis  of  actual  need. 

To  further  Illustrate  the  gross  reduction  in  funding  through 
tha  subcontract  method,  consider  the  FT- 7 6  State  of  New  Mexico  aothod 
used  to  earmark  funde  for  Manpower  Indian  Subgrants: 


Step 


1 


-  A  percent  of  tha  total  grant  is  earmarked 
for  Indian  Subgrants. 


Step 


2 


-  A  20X  maximum  deduction  of  the  balance 
from  Step  1  for  administration  costa. 


Step 


3 


-  Deduct  10?  of  the  balance  from  Step  2  for 
state  services  to  walk-in  Indian  clients* 


Step 


4 


-  Available  funds  remaining  must  be  divided 
between  the  All  Indian  Pueblo  Council  (AIPC) 
and  the  Nevajoa. 


Step 


5 


-  The  state  then  develops  pro-rata  earmarks 
for  the  seven  (7)  "AIPC  Counties"  using 
1974  BIA  reservation  population  figuraa. 
The  same  la  done  for  tha  Kavajos. 
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Tht  original  fund  It  roduetd  in  Sttp  1«    Za  tht 
JT-76.  tht  rtduction  vat  101.    Thtn,  Sttp  2  it  * 
201  deduction  for  tdainittration  cott  and»  thaa, 
tht  ttttt  dtducttd  aa  tdditioaal  10%  for  tht  ttatt 
offictt '  ttrvlct  to  Xadiaat  la  Sttp  3*    At  tbtt 
point,  tht  tvailablt  fuadt  htvt  bttn  rtductd  by 
401  of  tht  original  aaount  tad  bavt  aot  rtacbtd 
on*  (1)  alnglt  Xadita  Tribt* 

Basad  upoa  tblt  avidaaca,  it  It  apptrtat  tbat  dirtct  faadiag 
to  Tribaa  tad  orgaaiaatioaa  at  pri«t  tpoatort  of  tht  Maapovar  Program 
la  tha  only  affactlva  aathod  availablt  to  tfficitatly  utillit  ftdtrtl 


funding. 
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CONFLICTS  OF  XNTEIB8T  WITH  AND  WITHIN  TUB  FEDERAL 
GOVERNMENT 

A  number  of  recent  examples  meke  the  Pueblos  of  New  Mexico 
very  mra  of  the  confllcte  of  interest  they  heve  with  the  U.S. 
Government  end,  particularly ,  the  Department  of  Interior*  These 
conflicts  are  Inherent  In  having  to  deal  with  the  Bureau  of  Indian 
Affairs  which  la  but  one  part  of  the  Department  of  Interior.  Often 
due  to  Internal  conflicts,  the  Bureau  will  fall  to  aeet  ita  trust 
responsibilities  to  Indians  fully  because  the  Department  of  Interior 
aleo  has  under  its  jurisdiction  agencies  like  the  Bureau  of  Land 
Management  which  often  comes  in  direct  conflict  with  the  Indian 
tribes*     The  resulting  problem  from  that  situation  is  that  the 
Bureau  of  Indian  Affaire  often  breeches  Its  trust  responsibility 
obligation  to  the  tribes.    A  notable  example  of  this  breach  is  the 
case  of  a  non-Indian  development  on  the  land  of  the  Pueblo  of  Tesuque. 

the  Bureau  of  Indian  Affaire  affirmed  a  ninety-nine  (99)  year 
leaee  of  5,400  acres  of  the  Teauque  Pueblo  lands.     That  lea.se  ap- 
proval led  to  the  Davis  v.  Morton.  469  F.2d  593  (10th  Cir.  1972) 
decision.    The  Court  held  that  such  action  required  National  En- 
vironmental Protection  Act  (NEPA)  compliance  by  the  Department  of 
Interior  and  the  development  was  enjoined  la  January  *  1973  until  an 
Environmantel  Impact  Statement  (BIS)  wee  prepared.     The  flnel  EIS 
wes  prepared,  but  the  Teauque  Pueblo,  at  that  p        ,  asserted  that 
the  laaae  was  invalid  and  that  the  Bureau  had  failed  to  meet  its 
trust  obligation  in  allowing  that  lease  to  be  agreed  to  in  the  first 
piece.     The  Teauque  Pueblo  further  aaserted  that  the  violations,  sub- 
sequent to  the  lease  transaction  in  BIA  supervision  of  le*se^compllsnc< 
are  of  such  aegnltude  to  Invoke  cancellation  of  the  lease  provisions. 
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Other  conflict*  occur  in  funding  of  one  Pueblo  agency  aa 
opposed  to  another.    Thia  ia  dlacussed  in  detail  in  Section  II-C  of 
thie  report.    The  conflicte  of  intereat  with  the  Bureeu  of  Indian 


occur  on  a  day-to-day  baele  as  the  Pueblos  of  Hew  Mexico  aaaert  that 
the  federal  crust  reeponeibility  suet  be  mat  in  the  many  areaa  in 
- — —-which  Indiana  are  entitled  to  federal  aervlcee.    Natural  resource 
development*  the  conflict  with  other  federal  agencies,  the  heelth 


aiatance  by  the  Indian  tribes  are  only  a  few  of  the  more  overt 
examples  of  the  conflicte  which  the  Pueblos  of  Hew  Mexico  have  with 
the  Department  of  Interior  concerning  the  truet  responsibility  of 
the  federal  government. 

The  Wheeler-Bowerd  Ace  or  the  Indian  Reorganization  Act  of 
1934  cauaee  a  number  of  unneceeaary  conflicts  with  the  Bureau,  the 
problems  with  the  Wheeler-Howard  Act  ere  even  more  obvious  when  the 
number  of  statutes  contained  in  25  C.S.C.  ere  examined.     The  lawa 
regarding  Indians  in  this  country  and  the  truet  responsibility  of 
Che  federel  government  to  those  Indians  are  long  out  of  data  and 
needs  a  complete  overhaul.    Many  of  the  lawa  are  concerned  with  prob- 
lems which  have  long  since  p*t,t  from  the  scene.    Ac  the  seme  time, 
other  more  serioue  problems  have  arisen  end  the  antiquated  laws  of 
25  tKS«C  are  not  uauahle  in  theae  new  contexts. 

In  the  Wheeler-Howard  Act,  two  particular  problems  annoy  and 
offend  Pueblos  of  New  Mexico.     First,  the  requirement  that  the  con- 
stitutions and  ordinancea  of  the  tribe,  at  least  in  most  circumstances, 
be  submitted  to  the  Secretery  of  Interior  for  approval  and  review. 
The  Puebloe  of  Mew  Mexico  contend  thet,  if  they  want  written  consti- 
tutions, they  are  quite  capable  of  drafting  then  and,  if  they  do 


Affaire  are  not  rsatricted  to  thoee  dlecueaed  above. 


and  welfare  of  Indiana  on  a  reservation,  snd  the  need  for  legal  aa/ 
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draft  constitutions,  thsy  art  quit*  cspsbls  of  filing  t  copy  with 
the  Secretary  of  Interior,  but  thay  stt  absolutely  no  reason  for       •  • 
thia  approval  power  of  the  Secretory  of  Interior  to  be  ueed  to 
make  any  changes  or  to  delay  any  constitutional  ordinance  paassd 
by  an  Indian  tribe.    Secondly,  the  Putbloa  of  New  Metlco  eee  no 
reason  for  Secretarial  approval  for  legal  counssl.    The  Pueblo 
Trlbee  of  Nev  Mexico  do  not  believe  adequate  legal  assistance  comes 
from  ths  U.S.  Government  in  matters  where  there  is  no  conflict  be- 
tween the  federal  government  and  the  tribe.    In  addition,  they 
believe  there  are  times  vhsn  Independent  legal  counsel  is  abso- 
lutely nscsssary  for  the  tribe  to  maintain  its  position  of  sovereignty. 
The  Secretary  of  the  Interior,  by  having  the  right  to  veto  or  approve 
of  Independent  legal  couuael  for  a  Pueblo  tribe  and  by  delaying  that 
decision  for  months r  is  a  dlrsct  dsnial  of  tribal  sovsrsignty  and,  < 
moreover,  is  not  in  kseplng  with  the  federal  government's  obligation 
through  trust  rssponslbility . 

In  gsnsral,  vhstbsr  delaying  the  approval  of  legal  couneel  or 
holding  up  a  tribal  constitution  or  any  other  activity,  the  continual 
frustration  of  ths  Pusblos-  of  New  Mexico,  with  their  trustee,  ii  not 
conducive  to  the  settling  of  questions  which  the  tribes  have  with 
other  encltlem  In  this  country.    Of  mil  the  entitles  which  impinge 
on  Indian  tribes,  the  most  hslpful  and  Isast  frustrating  entity 
should  be  the  federal  government.    However,  at  this  point  in  tins, 
ths  continual  problems  with  the  BIA  at  every  level,  whether  petty  or 
vary  Important,  drain  the  energy  resources  of  the  Pueblos  and  sake 
it  difficult  for  them  to  deal  with  other  federal  agencies  affectively. 
Thia  constant  conflict  also  prevents  the  tribes  from  protsctlng  ths 
natural  resources  found  on  their  reservation!.    As  a  result,  ths 
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trlbas  nust  ofean  angaga  la  discussion  or  litigation  with  tha  Stata 
of  n««  Maslco  in  ordar  to  sattla  Jurisdictions!  qutstions.  Tharafora, 
ens  conflicts  vith  ths  BXA  snd  tbs  Ospsrtssnt  of  Xntsrio  etuit  ssrious 
handicaps.    This  conflicting  axarclsa  of  ths  fsdsral  trust  responsi- 
bility with  ths  Indians  must  ba  sattlad  in  soma  bat tar  faahlon.  than 
*>that  now  agisting  in  ordar  for  tba  Puablos  to  contlnua  to  axsrclsa 
thalr  sovaralgnty  and  daal  affactlvaly  with  tha  foreas  outslda  tba 
reservation  which  would  materially  affect  tha  heelth,  social  and  eco- 
nonic  welfare  of  tha  Puablos. 
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It->».     Indlon  Heelth. 

Tht  nineteen  (19)  New  Mexico  Pueblos  have  continually  expreesed 
••riot  s  concern  ovir  tht  failure  end  inability  of  the  Zadlen  Health 
Service  (XHS)  to  provide  heelth  cere  to  the  Indian  people  within  the 
Albuquerque  tree. 

The  heelth  of  Indian*  In  the  Albuquerque  eree  i s  still  tlgntf« 
ficantly  belov  the  level  of  the  gsusrsl  population.     Many  of  the 
problems  with  IBS  were  disclosed  In  an  Interview  with  Mr.  Frecler  of 
the  Albuquerque  Arte  IBS  office.    Be  Indicated  the  major  health  prob- 
lems In  Albuquerque  were  es  listed  below: 

1.  Alcoholism; 

2.  Gall  Bladder; 

3*    Bypsrtsnslon;  snd 

&»•  Diebetes. 
The  sbove  srs  lie  ted  la  order  of  Incidents, 

Mr.  Presler  Indicated  that  the  major  problems. IBS  encountered 

in  the  provision  of  health  care  to  his  Pueblo  clients  were: 

1,    The  cultural  differences  thet  affect  provisions 
of  health  care.     This  Involves  both  the  spiritual 
end  religious  beliefs  of  the  Indians. 

Z »    Inadsquate  funding  for  contract  care. 

3*    Tint  currant  staff  is  not  sufficient  to  provide 
edequate  health  cere*    If  adequate  services  were 
tocbe  provided,   the  current  etaff  would  have  to 
be  doubled* 

4.  Heed  for  more  community  health  representatives 
(CflR). 

5.  The  embulance  shortage  on  the  reservations . 

6.  Paramedic  programs  and  on~reservetlon  clinics 
must  be  astsbllshed* 

7*    Nutrition  programs  must  be  Improved  end  expanded. 
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8.  Adequete  community  sanitation  suae  ba 
provided. 

9.  Traditional  Indian  medicine  practicea  must 
ba  incorpo  eted  into  the  haalth  aarvicea 
providad. 

10*    Mental  haalth  cara  suae  ba  improved. 

11.  Urban  Indiana*  haalth  cara  muat  ba  considered. 

12.  Tranaportatlon  muat  ba  providad  for  clients 
to  gat  to  health  case  centere. 

Baaed  upon  peat  experiencea  of  the  Pueblo  Indiana  with  the 

totally  inadequate  eervicee  provided  by  IB9»  the  totally  inadequate 

facilitiee  of  IBS  and  the  remit icatlone  that  the  recent  Lew la  caeo 

will  have  on  provision  of  eervicee*  it  ia  apparent  that  a  revamping 

program  ia  necessary.     The  National  Health  Insurance  Plant  however, 

ie  not  the  anawer  and  will  be  atrongly  opposed  by  the  Indian  people 

ae  a  denial  of  the  federal  trust  reaponeibility  tha,t  la  owed  to 

then* 

In  order  to  illuetrate  the  gravity  of  the  current  IBS  program 
deficiencies*  the  oriels  in  contrsct  heslth  services  will  be  outlined 

The  provision  of  comprehensive  health  service  for  Indian  peopl 
within  the  Albuquerque  srsa  la  accomplished  in  three  (3)  veye.  One 
le  by  aeane  of  "direct  eervicee"  provided  through  Indian  Health 
Service  fecllltlee  and  etaff .    Another  is-  through  the  identification 
end  uee  of  "alternate  reeourcee"  where  the  Indian  people  are  entitled 
to  and  receive  cere  by  virtue  of  their  being  a  citizen  of  the  com- 
munity and  atate  in  which  they  reside.     The  third  component  of  the 
totel  program  ia  the  purchase  of  health  services  through  "contracts" 
to  meet  thoae  health  neede  not  met  through  direct  services  or  alter* 
nets  reeourcee. 

Funds  for  contrsct  Health  Services  in  th«  Albuquerque  area 


758 


art  not  edequete  to  provide  the  full  rang*  of  asrvlcss  nssdsd  by 
the  Indian  people  to  supplement  direct  earn  and  avallabla  alternate 
reeourcee.    With  present  funding  levela,  tha  ssrvlcs  unita  have 
practically  limited  thalr  contract  haalth  program  activities  to  pro- 
vieion  of  emergency  sstvicss  and  psrformence  of  a  minimum  of  alactiva 
procedures.    Sarvica  Unit  and  Araa  Indian  Advisory  Boards  hava  ra- 
cognlsed  this  gap  in  proviaion  of  services  and  hava  rapaatadly  requestsd 
of  tha  Indian  Haalth  Sarvica  and  their  Congressional  dalagationa  that 
additional  funda  ba  providad  for  tha  program*    In  tha  past,  annual  al- 
location* for  contract  Haalth  Sarvicaa  hava  baan  mad*  on  pravioua 
experience  and  do  not  raflact  tha  currant  total  naada  of  the  program 
aa  idantifiad  by  Indian  leadership,  by  ragiatara  of  unmat  naada  and 
dafarrad  ssrvlcss,  and  tha  Raaourca  Allocation  Document.     Thara  ara 
••vara  llmitaclona  on  aarvlcaa  providad  through  Indian  Haalth  Sarvica 
dlract  oara  facllltlea  e-»d  staff,  naceasltatlnt  an  ever-expanding 
utilisation  of  contract  cars  raaourcaa.    Tha  prasant  unmet  naada  for 
contract  Haalth  Sarvicaa  in  tha  Albuquerque  araa  ara  Idantifiad  aa 
follows t 

1*    Tha  Albuquarqua  araa  in  tha  flrat  six  (6) 
months  of  FT  1976  experienced  an  lncraaaa 
itt  average  dally  costs  In  contract  hoapltale 
of  approximately  26  percent*    The  actual  in- 
crease in  available  funda  (1976  over  1975) 
amounted  to  a  0.84  percent  Increase* 

2»    Costs  for  physician  services  increased  16 
percent  over  the  same  period  of  time.  The 
actual  Incraaas  for  physician  services  was 
also  9.34  percent. 

3-    A  unique  feature  of  the  Albuquerque  area  is 

the  contract  with  ths  Bernalillo  County  Medical 
Center  wherein  the  IBS  muat  relaburae  the  hos- 
pital at  tha  and  of  tha  year  tha  difference 
between  what  wee  paid  to  tha  hoapltsl  during 
the  fiscal  year  and  what  thslr  final  average 
daily  coat  flgurs  was. 
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4,  Ths  Aibuqusrqus  Arss  IBS  hss  been  unable  to 
determine  •  flecel  yeer  per  diem  figure  which 
can  be  relied  upon,     Isamplet    On  July  1,  1975, 
th*  par  dim  cost  wee  $225.00;  on  September  30, 
1973,  It  was  $257.00  (estimstsd)  ;  on  Jenuery  31, 
1976,  thi  rot*  vat  $266.00  (oetlmetod);  and  the 
yebruery,  1976  rote  wee  $268*00  {oetlmetod). 

5.  It  may  bo  anticipated  Chot  tho  por  diem  roto  , 
\              "    ot  BCHC  could  rooeh  $275.00  by, thi  ond  of  yT 

1976*    If  this  roto  lo  rooehod,  thoro  would  bo 
i  on  incroooo  of  $220,412.00  In  yT  1976  ovor  FT 

\  1975,  eeeumlng  thot  tho  doyo  utilised  vould  ro« 

\  main  constont* 

\        4  further  eooto  Incroooo  will  rooult  froo  tho  roeont  Court 
Ordor  (Horch  29,  1976)  requiring  tho  Albuquerque  4roo  IBS  eo  include 
oll\lndlono  In  tho  Stoto  of  Bow  Moslco  vhlch  includoo  of f-reeervetlon 
Indiana  undov  tho  confcrect  Boolth  Sorvlco  progrem.     Thlo  Incroooo  tho 
population  to  bo  ssrvsd  by  ot  looot  33  percent. 

\  The  comblnetlou  of  ell  theoe  fectoro  dlctetee  thot  the  level 
of  services  will  be  reduced  eignif icently  unless  oddltlonel  funds  ore 
mode  ev^lloble  to  the  41buquerquo  Aree  Contrect  Boolth  Service  Program. 

t^e  dollar  impect  of  the  recent  Court  decision  in  the  I»Jewls 
cooe  hoe  not  yet  been  determined.    Wlcaout  providing  servlceo  to  non- 
reservatian  Zndlono,  the  oddltlonel  money  required  to  nalatala  the 
same  level  of  core  la  1977  ao  in  1976,  lo  $250,000.00    Thlo,  however, 
would  bo  olgnlf lcontly  increased  1£  ell  urbon  Indiana  wore  to  receive 
heelth  care* 

One  excellent  esemple  of  en  Indian  controlled  program  that 
provideo  edequete  oerviceo  and  treatment  would  be  tho  411  Indian 
Pueblo  Council  (AIPC)  Alcohol  Program. 

Indian  probleme  with  alcohol  ere  a  major  concern  to  the  Pueblos. 
The  Tribes,  therefore,  oupported  the  development  of  the  AIPC  Alcoholism 
Progrem.    This  Vrogrom  is  well-organised  ond  hao  made  considerable 

\ 
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advancement  la  the  ahott  time  it  has  eKiated. 

The  prog ram1 e -designs  and  goals  are  outlined  here  to  illustrate 
the  veil  run  end  efficient  pleaning  of  chit  Indian  controlled  program. 
The  initial  aucceaa  of  thie  Program  re-enpha* ixes  the  importance  of  . 
continuing  self-determination  policies  within  all  Indian  programs. 
Only  through  Indian  controlled  program  will  Innovative  practical  aa- 
alatance  be  provided  to  eliminate  the  governmental*  social,  and 
cultural  problema  which  confront  the  Pueblos  and  all  American  Indiana. 

Tha  Alcoholism  Program  conalata  of  a  Drop-In  Center  and  Star 
Lodge  Rehabilitation  Center.    The  Drop-In  Center  consists  oft  Program 
Director,  Two  Counselora,  One  Counaelor  Aide,  and  a  Secretary,  The 
primary  job  la  to  help  clients  in  courts,  AIPC  has  established  liaison, 
within  the  court  system,  with  our  City,  County  Probation,  Legal  Aide, 
and  Centro  Legal. 

The  Program  aaslets  clients  in  courta  and  transporting  them,  to 
Treatment  Centers,  within  the  State  and,  at  times,  out  of  State* 
AXPC  encourages  and  helps  clients  to  continue  thslr  education.  The 
Frogrem  works  closely  with  D.V.R.  Division  of  Vocational  Rehabilat ion, 
to  train  the  client  for  the  job  he  or  she  is  qualified  for. 

The  Program  also  provides  different  types  of  therapy.  One  to 
One  Counseling,  Group  Therapy  and  Family  Therapy,  to  include  a  follow 
up*    At  this  preaent  timet  AIPC  la  working  very  cloaed  with  D.V.X*, 
Driving  While  Intoxicated  School. 

Alao,  the  Program  is  utilising  all  resources  available  in  order 
to  deliver  satisfactory  services  to  clients. 

STAR  LODGE  REHABILITATION  CENTER 

The  Center  is  located  at  1010  -  1020  Tljeras ,  <S.W. ,  in 
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Albuquerque,  New  Heaico.     Zt  is  staffed  with  a  Program  Coordinator , 

Two  Couneelote,  Four  Counselor  Aidei,    tvo   Cooks,  and  a  Saeratary. 

the  baalc  philosophy  ia  that  tha  alcoholic  resident  must  eeeume  re- 

aponalhlllty  for  hla  own  recovery,     that  ha  oust  nave^tha  dealre  to 

live  a  life  of  aobrlety.     Sufficient*' motivation  for  ehla  la  Indicated 

whan  the  alcoholic  'la  willing  to  accept  the  guidance  and  assistance 

which  the  ataff  and  members  of  hie  rehabilitation  team  think  la  beet 
• 

and  deeaed  appropriate*  ^ 

COALS  OF  TREATMENT: 

1.     Interruption  of  che  individual  drinking  pattern* 

2*    To  have  clients  communicate  vith  one  another 
through  group  activities. 

3*    Motivate  cllante  to  seek  support  at  their  local 
comaunltlea  and  become  a  respected  member  of 
their  communities. 

4*    Motivate  cllante  to  have  positive  attitudes 
toward  dally  pro blame* 

TREATMENT  AT  l»0PCS  IHCIPDES* 

1.  Alcohol  education; 

*2.  Individual  counseling;  &4 

3*  Group  counseling; 

4*.  Introduction  to  Alcoholic*  Anonymoua^ 

5.  Indian  culture  and  valuee; 

6.  Films f.  lecturee; 

7*  Education  and  vocational  counaeling;  and 

8.  Indian  aeaaobly  meeting  religion  group. 

ADMISSION  PROCEDURE? 

1.     Cliente  admitted  on  a  voluntary  baaia* 
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2.  Itafarrali  froai 

a*  Civilian  Courts; 

b.  Probation  Dapattaaat; 

c»  V.A.  Hospital; 

d.  Alcoholic  Traatnant  Proeraa; 

a*  Turquolaa  Lodga;  and 

t*  tafarrala  fron  fuablo  Counaalora. 

3.  Tha  Lodga  ahould  ba  cnllad  for  admlaalon  to 
coaflra  that  a  bad  la  availabla. 

4.  forward  tha  Individual  to  tha  Halfway  Houaa, 
sccoapanlad  by  a  Counralor. 

5*    Cliaaea  auat  hava  a  phyaical  anamination. 


/DMISSIQH  EtttSSt 

Individual  who  ara  adalttad  tc  tha  Lodga  agrea  tot 

1.  attain  at  tha  Lodga  for  a  >a*Tijd  of  thirty  (30) 
daya*     tha  thirty  (30)  day  i  ..ay  be  axtandad  to 
forty-fiva  (49)  to  alxty  (60)  daya  dapandlng  on 
hew  tha  cllaat  la  prograaalng. 

2.  Obay  tha  rulaa  and  dally  achadulaa. 

?.    >*tand  all  aocohollc  aducatlon  and  group  aaaalona 
.  -  tha  Lodga* 

St-  at  laaat  aobar  thraa  (3)  daya  or  aavaaty-tvo 

houra,  through  A.T.P.  Daeozlf Icatlon  Cantar 
or  .    >  Datoxlf Icatlon  ualta. 

Tha  AltO'.o JLla*  Prograa  Dlractora  hava  raad  and  raviavod  that 

portion  of       '   taa  Indian  Policy  Raviaw  Coaalaalon'a  raport  th 

concama  tha*  ud  thay  offar  th*  following,  nacoaaandationat 


taeoauandattona  davalo*ad  for  tha  All  Indian  Fuablo 
Council  (AIPC)  by  thclir  Kaw  Maxlco  Indian  Alcoholism 
and  Iirug  Prograaa  for  Taak  Tore  a  #11  of  tha  Aaarlcan 
Indian  Policy  Ravi aw  Coaalaalon  (AIPRC) ; 

1*     That  alcoh-lian         alcohol  abuaa  ba  racognltad 
*aa  tha  aoat  algnli  <ant  aocio-cconoalc  haalth 
ptogratz  aaong  Ind**n?  and  Alaakan  Hativa,  and 
that  It  ba  plar.art  in  chat  priorifcy  on  tha  llat 
of  Indian  and  Alaskan  Hatlva  naada* 
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That  drug  abuse  be  racognlsad  at  a  tarloualy 
developing  problen  among  Indian  and  Alaskan 
Hatlva  populations* 

That  baoausa  alcoholism  and  alcohol  abusa  Is 
a  major  socioeconomic  haalth  problem  and  drug 
abusa  is  a  growing  problem*  a  separata  admini- 
stration for  alcohol  and  drug  abuse  program 
services  vlth  line  authority  be  established 
within  Indian  Health  Services  for  research, 
prevention*  training*  treatments  and  rehabil- 
itation* 

a»    Adequate  monies  for  drug  program  acelvltes 
la  Indian  Health  Services  should  either 
be  appropriated  by  Congres*  or  funds  from 
the  National  Institute  on  Drug  Abuse  be 
transferred  to  Indian  Health  Services* 

c- 

b.    The  consolidation  of  the  alcohol  and  drug 
activities  be  ldentlfed  within  the  Indxan 
Health  Service  structure  as  Chemical  De- 
pendency Programs* 

c»    Chemical  Dependency  Program  be  established 
in  each  1KB  ace*  as  well  as  Service  Units. 

d»    Chemical  Dependency  Program-  Central  Office 
function  be  located  In  the  field  adjacent 
•  tcr  the  major  Indian  populas  -  Albuquerque* 
Hew  Mexico. 

To  further  enhance  Indian  Involvement  with 
the  Federal  Government  regarding  alcohol 
and  drug  programming*  an  Executive  Board 
comprised  of  various  groups  and  organisa- 
tions- be  established  and  delegated  powers 
for  major  policy  making  decisions  and  pro- 
gram direction  for  IHS  that  all  decision* 
pertaining  to  policies  and  program  direc- 
tions* be  made  Izr  consultation  with  Indlaa 
communities*.  ^ 

That  *  separata  unit  be  established  In  the  Bureau 
of  Indian  Affairs  with  line  authority  to  utilize 
lt»  already  existing  resources  for  the  purposes  of^ 
early  identification ,  research,  education,  and  pre- 
vention of  alcoholism  or  alcohol  abuse  and  drug 
abuse  problems* 

e»    Alcohol  and  Drug  Program  activities  with 
staff  be  established  at  each  level  of 
Bureau  operations,  Central  Office,  Area 
and  Agency  with  iwecltl  appropriations 
to  establish  such  functions. 
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b*    That  Bureau  research  activities  be 
directed  toward*  this  problem  area 
and  assurances  that  Indian  communities 
be  involved  in  the  design  and  imple- 
mentation of  such  research* 

c.    Preventive  alcohol  and  drug  education 
be  developed  and  implemented  in  all 
BIA  schools.     Development  and  imple-1 
mentation  muat  involve  the  Indian 
community* 

d*  That  the  BIA  utilize  or  develop  an 
executive  board  as  recommended  for 
IHS  (3-e) . 

5*     That  present  funding  be  recognized  as  insufficient 
In  meeting  the  needs  of  the  magnitude  of  the  prob- 
lem and,  therefore,  there  is  a  definite  need  to 
Increase  funds  for  implementation  of  both  new  and 
existing  programs* 

a»     It  is  recommended  that  adequate 
appropriations  be  given  to  the 
Indian  Health  Service  for  the 
treatment  and  control  of  alcoholism 
In  the  initial  amount  $3,960,000*00 
for  TT  1978*     This  is  prompted  by  the 
face  that  thirty-four  (34)  projects 
are  reaching  their  sis  (6)  year  ma- 
turity date  and  are,  tentatively  to  be 
transferred  from  NIAAA  to  the  Indian 
Health  Service* 

In  addition  to  the  $3,960,000*00,  It 
la  recommended  to  continue  funding  of 
the  thirteen  (13)  Alcoholism  Training 
Centers  and  to  reduce  the  backlog  of 
NIAAA  approved  but  unfunded  Indian  Al- 
coholism Projects*     Included  la 
$1,833,000 .00  *  required  to  continue*  the 
thirteen  (13)   twining  canters  vh£ch 
are  essential  to  the  future  operation 
of  Indian  alcoholism  programs*    No  pro- 
visions has  been  made  for  funding  these 
training  center*  by  NIAAA.  Additionally, 
there  are  presently  forty-two  (42)  NIAAA 
approved  but  unfunded  backlog  of  Indian 
alcoholism  projects  totaling  $4,800,000*00* 

Furthermore,  let  it  be  reiterated  that 
the  alcoholism  programs  have  been  pri- 
marily developed  for  the'male  population 
and  have  not  delved  into  the  female  and 
youth  programs*    Therefore,  it  is  also 
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recoaaanded  that  $1,400,000*00  be 
solicited  and  appropriated  to  ex- 
pand pro  grant  to  Beet  the  needs  of 
the  feasle  alcohol  prograat  and,  in 
addition,  $2,500 ,000 ♦ 00  for  preventive 
youth  alcohol  and  drug  programs*  With 
tht  coat  of  inflation  and  increased 
workload  aa  vail  at  admlniatrativa  costs 
associated  with  existing  projects,  we 
hereby  racoaaand  that  this  ba  adhered 
to  in  behalf  of  Indian  Alcohol  Programs 
for  FY  78  and  aucceeding  years* 

6*    To  recognise  end  support  alcoholism  end  alcohol 
abuse  end  drug  abuse  prograas  which  Include 
Alaskan  Hatlve  end  Aaerlcen  Indian  traditional, 
spiritual  end  cultural  alternatives  as  a  viable 
treataent  end  prevention  aodallty* 

[NOTE;    Alehough  national  statistics  ere  not  available,  some  data 

pertaining  to  areas  are  attached  as  data  indicating  the  mag- 
nitude of  the  problem  within  the  Albuquerque  area, 1 
the  Pueblo  Indians  feel  thet  the  mandate  for  future  federal 
Indian  policy  auat  encourage  Indian  self-determination  and  Indian 
control  of  their  governmental  programs  and  social  services*  Under 
the  policy  of  self-determination,  the  All  Indian  Pueblo  Council,  on 
behalf  of  the  nineteen  (19)  Pueblo  Tribes*  has  attempted  tc  contract 
under  P»L.  93-638  e  portion  of  the  Albuquerque  IBS  Programs*  This 
contract  was  a  way  to  Insure  that  both  quality  vid  quantity  health 
services  would  be  provided  to  all  Fuehlo*  of  New  Mexico*     The  contract » 
however,  has  been  denied  and  A1PC  1»  currently  requesting  a  formal 
hearing,  on  that  denial* 

Realth  is  a  major  concern  of  the  nineteen  (19)  Pueblos  and  it 
is  an  area  in  which  much  federal  reorganisation  la  necessary.  One 
(1)  major  advancemeut  would  be  to  allow  further  self-determination 
policies  to  go  into  effect*    The  Indians  are  most  aware  of  and  con- 
cerned by  their  specific  health  needs*     It,  therefore,  makes  sense 
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to  encourage  end  facilitate  tribal  requeete  to  contract  thaaa  eervicee 
Xt  la  ridiculoua  to  refuee  adaquata  propoeala  that  will  improve  Indian 
baalth  cara. 

Tha  concarn  over  tha  reduction  of  health  care  that  the  Court 
Ordar  in  the  Lewie  caee  will  cauee  la  emphaeieed  by  reeolution  No.  19 
of  the  AIPC.     It  ie  attached  here  to  illuetrata  the  etrong  feeliUge 
thle  decision  haa  created. 

The  Pueblo  people  feel  that  current  IBS  policy  deniee  thea  the 
right  to  eelf-deterainetion.    Thar  eubait  that  at  thia  time,  they  are 
not  only  willing,  but  era  alao  able  to  contract  that  portion  of  the 
IBS  porgram  in  tha  Albuquerque  Area  Office  thet  providee  health  cara 
for  the  nineteen  (19)  Puebloe.     The  nineteen  (19)  Puebloa  further 
aeeert  that  euch  denial  ia  in  direct  derogation  of  the  announced 
federal  Indian  eelf-deteralnatlon  policiee. 
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ALL  INDIAN  PUISLO  COUNCIU  INC 
1019  MM  Scft*  Aott  N.W.  FA  lGSiH7  Ntw  IWn  17107  (604)  2**404 


'■  RHSOLUT  ION  19 

WHEREAS,  the  All  Indian  Pueblo  Council,  representing  the  Nlnttttxt  New 
Mexico  Pueblos,  have  continually  expressed  serious  concern  over 
the  failure  and  inability  of  the;  Indian  Health  Service  to  provide 
health,  care  to  the  Indian  people  within  the  Albuquerque  Area;  and, 

WHEREAS r  the  Nineteen  Pueblo  Governors  are  Well  aware  of  the  limited 
funding  and  health  resources  presently  available  to  ^TAlbuquer- 
que  Area  tribes  which  is  totally  inadequate  to  meet  the  health 
care  needs  of  the  Nineteen  New  Mexico  Pueblos;  and, 

WHEREAS,  the  recent  decision  in  the  case  of  Lewis  V.  Weinberger  filed 
in  the  Federal  District  Court  of  New  Mexico,  wmcn  turtaer  deplete 
the  already  limited  inadequate  health  services  of  the  Indian  people 
of  New  Mexico;  -  . 

NOtf  THEREFORE  BE  IT  RBS0tVBDr  that  the  All  Indian  Pueblo  Council  strongly 
rejects  the  decision  handed  down  by  the  Federal  District  Court  in 
Lewis  V.  Weinberger  and  request  the  Indian  Health  Service  to  do 
wnatever  necessary  to  safeguard  and  give  priority  to  Albuquerque 
Area  Indians  in  the  planning,  programming,  and  implementation  of 
all  Albuquerque, Area  Indian  Health  Service  funds  and/or  resources; 

BE  IT  FURTHER  RESOLVED,  that  any  position  contrary  to  that  of  the  Nine- 
teen Pueblo  Governors  or  to  further  deplete  the  limited  health 
services  for  New  Mexico  Indians  will  be  met  with  whatever  actions 
available  to  the  All  Indian  Pueblo  Council. 

>.»5  /^CBWIFICAHON   *  .x^>' >\  ..  \; 

v  :. ■  .....  . — — 

It  the  undersigned,  as  Chairman  of  the  All  Indian  Pueblo  Council,  do 
hereby  certify  that  the  foregoing  Resolution  was  pMsadati  duly  called 
meeting  of  the  All  Indian  Pueblo  Council,  held  on  the  rg/ftWay  of  Mm* 
1976,  at  which  a  quorum  was  present r  with  /3  voting  ^tor  and  voting 
against  said  Resolution.  " 
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NATURAL  RESOURCE  PRESERVATION  AND  DEVELOPMENT 

As  the  need  for  the  energy  riiouren,  water,   and  minerals 
on  Indian  lands  becomes  avan  aora  iaportent  to  the  nation  aa  a 
whole,  the  need  for  preservation  and  development  of  these  natural 
raaoureas  on  Pueblo  landa  vill  becoae  an  increasingly  crucial  ia- 
eue.     Ihe  Indians'  entitleaent  to  these  resources  auat  be  main- 
talned  aa  programs  ere  developed  to  best  utilise  the  liaited 
quantltlae  available*     In  addition,   the  probleas  concerning 
natural  raeource  preeervation  are  aore  complicated  by  the  fact 
that  Che  Puebloe  hold  their  land  in  fee  simple  or  common  tenancy 
rather  than  by  allotment  as  aost  tribes  do. 

the  problea  of  environaental  protection  on  Indian  reeer- 
vatione  and  the  truet  reaponeibility  of  the  U.S.  Government 
through  the  Bureau  of  Indian  Affairs  (BIA)  in  eccoapllshing  that 
environaental  protection  has  bean  dlecusaed  to  soae  extent. 
However*  there  are  other  lasuee  Involved  in  the  preservation  and 
development  of  natural  resources  on  Pueblo  lands  in  Nev  Mexico. 

One  of  the  probleae  has  been  discussed  under  Che  section 
on  Jurisdiction  that  concerned  the  control  and  taxation  of  those 
vho  would  develop  natural  resources  on  the  reservation.  Until 
the  State  of  Rev  Mexico  understands  that  Indian  landa  in  New 
Mexico  is  not  eubjtct  to  the  Julrsdiction  of  the  state,  the  de- 
velopment of  natural  resources,  especially  energy  resources ,  on 
Indian  lands  will  reaaln  a  peerless  question.     The  question  of 
energy  resourcee  and  minerals  <tre  vey  important.    Nevertheless , 
the  question  of  water  a -  this  time  is  most  crucial.     The  U.S. 
Supreme  Court  declined  consideration  on  the  Aaaondt  case  late 
lae  week.    Other  conflicts  between  the  State  of  Hew  Mexico's 
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Stmt*  Engineer's  office  end  the  Pueblee  continues.     While  it 
ie  understandable  thet  the  State  of  Hew  Mexico  has  vitel  interest 
in  water  reeoureee  end  the  allocation  of   thoee    resources,  it  has 
not  been  t  e  practice  of  the  state  to  honor  ths  commitasnts  made 
undsr  fsderel  treaties  to  the  Pueblo  Indians  of  New  Mexico) 
Veter  le  the  eeeentiel  ingredient  to  the  agricultural  nature  of 
eost  of  the  New  Mexico  Pueblos,  end  is  significant  in  the  develop- 
sent  of  preeervetlon  of  netural  reeources. 

There  are  federal  agencies  which  also  impinge, I  on  the 
right  of  the  Pueblo  Indians  to  develop  their  own  natural  reeoureee 
A  prime  conflict  between  the  federal  egency  end  Indian  tribe  is 
exemplified  by  the  Corps  of  Engineers .    Their  projects  are  often 
on  Indian  lende.     It  is  often  the  case  that  plans  era  made  by  the 
Corps  of  Engineers  end  other  agencies  without  the  participation 
of  the  tribes  effected  by  the  plans  being  made.     While  the  Corps 
of  Engineers  is  not  the  only  agsncy  of  the  federal  government  in- 
volved in  planning  for  Indian  land  without  the  consent  of  the 
tribe,  tha  Corps  in  the  past  has  presented  the  most  egregious 
examples  of  this  Ignorance  'of  tribal  sovereignty  in  j  uirsdi c t ion . 
In  qusstions  involving  the  Bureau  of  Lend  Management  end  Corps  of 
Engineers*  there  are  generally*  natural  resources  also  involved 
in  the  planning  which  thoee  agencies  do  and  which  infringss  on 
Indian  sovereignty  and  rights. 

The  problems  caused  by  federal  agencies  planning  for  Indian 
lands  without  consent  by  Indian  tribes  points  out  another  problem 
in  the  trust  relationship  between  the  tribes  and  the  federal 
government.    This  is  particularly  true  with  regard  to  natural 
resources  of  any  kind  found  on  Indian  lands.     It  is  a  mandate 
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that  long-range  pianolas  for  utlllsatloa  of  thoaa  raaoureaa 
teke  plaea  and  that  tha  Indian  trlbaa  ba  directly  and  inti- 
mately involved  In  that  proceee*    That  kind  of  long-renge 
planning  and  raaoureaa  inventory  la  only  In  Introductory 
etagee*    Za  Hav  Mexico,  tha  long-range  planning  la  aon-oxlotent 
whlla  tha  raaoureaa  Inventory  hae  only  been  talked  about*  For 
the  Pueblo  e  to  fully  benefit  from  tha  natural  reaoureee  found 
on  the  reeervatlona,  it  la  of  neceoelty  that  the  trlbee  be  granted 
the  money  end  expert lee  to  do  thie  kind  of  long-range  planning. 
Zn  many  caeee,  the  Pueblo e  would  rether  prooorva  thoee  roeourcea, 
at  lemet  for  tha  time  being,  then  exploit  then*     Certainly,  tha 
economic  climate  of  the  tlmoe  hee  prevented  the  trlbee  from  ex- 
tracting or  exploiting  their  own  raeourceo  to  tiafprlmary  benefit 
of  that  Zndlen  tribe.     At  thle  point*  the  primary  benefit  goee 
to  the?  uon-Zndlan  developar  rather  than  tha  Indian  tribe-  Until 
better  arcengeaenta  can  ba  worked  out,  there  la  a  need  for  tha 
BZA  to  extend  lea  truet  reaponalbllltlee  efforts  In  the  direction 
of  long-tens*  planning  for  preservation  and  development  of  natural 
raeourcea  on  tha  lend a  of  Pueblo  Indiana  of  Raw  Mexico* 
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Another  concern  of  the  Pueblo  people  le  the  ebuee  of  one  of 
their  most  beelc  reeourcee,  the  Indien  ertloeo  end  hie  producte. 
The  Indien  ertleen'e  work  le  ectuelly  the  moet  beelc  culmlnetlve 
uee  of  the  rev  neturel  resourcee  found  eround  him,  end  Is  also  the 
eource  of  livelihood  for  meny  Pueblo  people*    Not  only  ere  the  Pueblo 
ertleene  often  exploited  by  non-lndlen  retellere,  but  the  market  le 
actually  ehlftlng  evey  from  euch  netlve  ertlsene  beceuee  of  the  in- 
flux of  non-lndlen  mede  ertlclee  which  ere  edvertleed  ee  Xndlen  mede 
producte.    The  Imltatlona  ere  being  Imported  into  thla  country  ee 
well  ee  being  reproduced  locally. 

The  Pueblo  people  eeek  to  heve  federel  legislation  enacted 
which  would  eld  In  the  regulation  end  Identification  of  euch  Imitation 
producte.    Through  Pueblo  efforts,  such  legislation  hee  been  enected 
et  the  local  etete  level,  but  a  more  comprehensive  form  of  legleletlon 
Is  needed  et  the  federel  level  in  light  of  the  growing  sale  of  euch 
producte  et  the  Interetete  commerce  level. 
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XXX*     FEDERAL  TRUST  RESPONSIBILITY  DEFINED 

A*  truit  responsibility  Is  the  most  crucial  element  Involved 
in  Indlsn  affairs,  the  Pueblos*  definition  of  thet  concept  vill  be 
developed . 

Tbe  federal  government  le  hietoricelly  obligated  to  the 
Amsrlcsn  Indians*    Then  obligetion  is  derived  from  the  United  Stetee  ' 
Constitution*  the  Indian,  Treaties  made  with  the  United  States  Govern- 
ment, end  U.S.  Statutes.'    These  recognize  the  political  relationship 
between  the  fe'deral  government  and  the  tribal  governments* 

As  a  Result  of  thee  political  relationship*  the  American  Indian 
Tribes  derive  inalienable  vested  rights.     Based  upon  the  federal 
government' •  obligetion  to  Indian  people,  through  federal  trust  re- 
sponsibility* the  American  Indian  is  guaranteed  the  following  vested 
rights: 

The  United  Stetee  shell  guarantee  to  every  Indian  tribe  in  the 
United  States  the  right  to  a  eovereiga  but  dependent  form  of  ..govern- 
ment end  shell  protect  the  tribes  egainst  further  eroeion  of  tribel 
sovereignty  end  further  protect  Indian  Interest  from  outside  Interests, 
including*,  when  necessary*  the  federal  government  itself. 

The  United  States  strall  guarantee  the  protection  of  Indlsn 
aeeets  and  lands  frost  unjust  takings  or  misappropriations.  The 
government  shall  veer  major  roles  for  the  development  and  management 
of  Indian  funds  and  natural  resources  in  the  Indian  tribes  and  Indian 
people. 

The  United  States  shall*  aa  continuing  consideration  for  the 
bargain  offered  to  Indian  tribes  when  Indian  lands  wore  teken  by 
trssty  agreement*  provide  for  the  education,  health*  and  welfare  of 
the  people  who  are  members  of  the  now  dependent  Indlsn  tribes.  These 
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services  ere  the  entitlement  right  of  each  Indian  because  of  the 
eovereign  righto  thet  their  forefathers  surrendered  when  treat  Its 
of  peaee'vere  signed  with  tht  United  States. 

Tho  definition  of  trust  reeponsiblllty  Is  the  axle  that  holds 
aJLl  Indian  rlghta  and  privileges  In  place.    Therefore,  It  Is  lapera- 
tiva  that  this  concept  ba  analysed;  In  depth  and  be  clearly  and 
concisely  delineated  for  otlllsetlon  In  all  Indian  progrene. 
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Tha  fueblo  Indians  recognise  the  laaedlete  need  for  reorgani- 
setion  of  tbo  fodorol  level  of  Indian  Affairs.     The  most  effective 
reorganisation  would  bo  the  eatabllahaeot  of  a  Cabinet  level. 
Deportment  of  Indian  Affairs.    Bovever,  the  currtae  trends  la  fodorol 
govtrnaific  would  not  favor  ouch  a  Department  being  established.  Iq 
■pit*  of  that  limitation,  tho  Pueblo e  resale  bopoful  that  major-  ra- 
orgaalsatloael  actione  will  still  be  taken. 

Tha  Puebloa  fool  tho  lott  crucial  P*t'»*  that  eta  bo  tokos 
inaedlatelr  io  to  oitabliih  consistent,  cohesive  oad  comprehensive 
fodorol  Xadloa  poller*    Tha  lad loo  eoaaualtlee  fool  thot  o  general 
poller  aaadate  to  all  fodorol  ogooeloa  aod  program*  thot  aerve  Zodlooo 
la  loag  overdue* 

This  national  poller  must  bo  boaod  upoa  tho  aoverelgn  righto 
of  Indian  trlboa  asd  tha  obligation  of  tho  federal  government  to 
Indian  trlbao  through  truat  reeponsioilitr • 

Tha  Aaerican  Indian  Poller  teviev  Coaalaelon'e  (AIFRC) 

j 

reeoaaendetlona  ara  dlroetod  specifically  Co  tha  Department  of 
Interior  and  Boalth  Edueatloa  and  Welfare.    That:  foeua  la  a  good  be- 
ginning, hut  If  Chora  la  to  ba  ao  expansion  to  other  federal  agenda* 

i 

and  program**  a  ami  or  portion,  of  federal  level  Indian  Affaire  and 
accivltle*  will  go  unevalueted.  Thi*  ia  m  algalf leant  failure  of 
tha  toiler  teview  Commission. 

Indiana  todar  ere  affeeted  qt  asny  different  Washington  agencies. 
In  order  to  eetebllah  a  consistent 'federal  poller  mandate  for  Iadien 
Affairs,  eeverel  other  Department!  jo£  thf  federal  government  would 
have  to  be  considered.    The  Deportment  of  Interior,  the  national  Energy 
Coaalaaloa,  Bouelng  end  Orban  Development,  Healthy  Education  end 
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Valfara,  and  tha  Dapartaant  of  labor  ara  all  aigaificaattly  involved 
to  aollcy-aafelag  daclaloaa  that  affact  tha  raaarvationa. 

Aa  a  practical  approach,  tha  Puabloa  rteouind  that  EEW  aad 
tatarlor  ha  raorgaaiiad  first.    A  aaparata  office  of  Indian  Affair* 
diractad  by  aa  tJndaraacratary  fhoulft  ba  aatabliahad  in  both  Dapart- 
asata.    Bsyoad  any  rsaaonabla  doubt,,  tha  raaaarch  aad  aaalyal*  of 
tha  Aaarlcan  ladiaa  Policy  tavlav  Coaaiaaion  (AIPEC)  haa  aatabliahad 
auf  ficiaat  eridanca  that  sigalflcaat  problama  do  now  axlat  aad  that  a 
coaalstaat  fadaral  Indian  policy  auat  ba  davalopad  to  aliaiAafta  tha 
currant  choa*  ia  Xadiaa  Affalra.     Oaca  thaaa  two  <2)  Dapafctaants 
hava  iaplaaantad  a  aav  fadaral  Xadiaa  policy.  It  would  ba\da*lrabla 
that  thla  asadata  ba  laplaaaatad  throughout  avary  Dap art nan t  laval 
of  tha  fadaral  gowaraaaat  that  daala  with  Indiana:. 

o 

Oaly  thro  ash  tha  sawalopaaat  aad  laplaaaatatloa  of  a  fadaral 
Indian  policy  aaadata  *12fL  conaiatant  aad  coaprahaaalva  Xadlajt  pro- 


grama  ba  aatabliahad.  \thU  aaadata  la  tha  f irtt  ataa  oa  tha  road  to 
trua  Indian  sal£~datar4ip*tloo» 
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Adelphi  University  •  Garden  City,  Long  Island,  New  York  11530 


Of  leONOIilAt  , 

April  12,  1977 

Hon.  James  Abourezk' 

U.S.  Senate  *> 
Dirk9°n  Building  • 
Washington,  D.C. 

  «  • 

Dear  Senator  Abourezk  t  1 

Thank  you  for  giving  us  an  opportunity  to  continent  on 
the  Tentative  Final  Report  of  the  American  Indian  Policy  Review 
^CJomroission.    We  wish  to  direct  our  remarks  to  Chap.  7  Economic 
Development  since  we  served  as  consultants  to'  Task  Force  #7 
during  its  existence. 

I  in  brief,  we  examined  Chap.  7  and  found  that  it  suf- 
fers from  serious  misconceptions,  inadequate  documentation  for 
its  source  material,  and  substantive  omissions .J  We  would  like 
to  draw  your  attention  to  the  most  serious  defects  so  that  they 
can  be  remedied  before  the  Final  Repast  is  submitted  to  Congress 

^     Part  III.D.  Timber 

tfhe  section  on  Indian  timber  is  a  good  example  of  a 
misunderstanding  of  the  crucial  issue.    While  it  is  true  that 
Indian  timber  revenues  are  diminished*  beouse  the  BXA  does  not 
attain  the  annual  allowable  cut,  this  is  not  the  issue.  More 
serious  is  the  fact  that  the  BXA  has  a  backlog  of  738,593  acres 
needing  timber  stand  improvement  and  173, 365  'acres  needing  re- 
forestation.   This  backlog  impedes'  the  growth  of  the  forest. 
Therefore,  the  predicted  rate  of  forest  growth  used  by  the  BIA 
to  determine  the  annual  allowable  cut  (AAC)  is*  too  high  and 
the  figure  for  the  AAC  is  also  too  high.    If  Congress  accepts 
the  Commission  recommendation  to  allocate  more  money  to  the  BIA 
ofco  help  them  attain  the  AAC  without  first  completing  reforesta- 
tion and  stand  improvement,  the  timber  will  fee  seriously  de- 
pleted.   This  issue  as  well  as  others  were  discussed  in  detail 
in  TF  #7  Final  Report  PP50-61.    The  entire  timber  section  is 
vaguely  documented  at  the  beginning  by  a  footnote,  "This  sec- 
tion is  based  on  the  work  of  Quinault  foresters  and  on  Rick 
Nafziger's  "Violation  of  Trust:    Federal  Management  of  Indian 
Timber  Lands,  "The  Indian  Historian,  Fall  1976,  v.  9pp.  15-23." 
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This  is  not  acceptable  documentation.    Readers  should  be  able 
to  locate  every  figure  and  quote* 

Part  IV. B.    Availability  of  Capital 

This  section  is  limited  to  a  discussion  of  trust  funds, 
which  for  the  record,  are  not  invested  in  Indian  reservations, 
but  in  the  non-Indian  banking  sector.    No  explanation  is  offered 
for  this  phenomenon.    Other  sources  of  Indian  capital  such  as 
federal  loans  and  grants  are  not  discussed.    No  evaluation  is 
ma<ie  of  the  Indian  Finance  Act  of  1974.    These  were  treated  in 
TP  #7  Pinal  Report.    No  estimate  is  made  of  Indian  financing 
needs.    The  recommendations  are  confusing.    For  example,  the 
commission  first  recommends  that  "the  currenc  4%  simple  interest 
rate  should  be  increased  to  a  6%  compound  interest  rate  and 
then  also  says  "investigate  the  advantages  and  disadvantages  of 
establishing  either  a  floating  interest  rate  geared  to  average 
market  yield  or  a  floor  rate  with  small  penalty  charges  for 
Indian  trust  monies." 

Part  III.C.  Minerals 

The  minerals  section  is  very  weak  because  it  contains 
so  little  quantitative  evidence.    There  is  a  wealth  of  collecteq 
data  on  the  Navajo  and  Crow  experiences.    The  chapter  mentions 
joint  ventures  and  service  contracts  as  alternatives  to  royalty 
agreements  but  does  not  explain  them  or  give  their  advantages 
and  disedvantages.    How  can  they  be  recommended  without  spelling 
out  their  probable  impact? ^  This  section  makes  too  little  use 
of  the  paper  American  Indian  Mineral  Agreements:  Literature 
Search  and  Reform  Proposals  especially  prepared  for  the  Commis- 
sion.   Where  it  does  use  this  material,  it  is  not  footnoted. 

Part  IV.A.  Manpower 

The  manpower  section  discusses  how  technical  experts 
may  be  developed  within  the  Indian  community.    It  contains  many 
interesting  suggestions.    However,  skilled  labor  is  also  needed. 
There  should  be  an  evaluation  of  past  and  present  manpower  train- 
ing programs  such  as  AVT,  OJT,  CETA,  and  Indian  Action  teams. 
These  were  evaluated  in  TP  #7  Final  Report. 

Part  IV. C.  Taxation 

This  section  should  probably  be  renamed  "Fiscal  Powers'' 
•The  contribution  of  fiscal  policy  to  economic  development  should 
be  made  explicit. 
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Infrastructure  ? 

A  factor  long  recognised  as  necessary  for  development 
is  social  overhead  capital  or  transport,  power,  water  and  com- 
munications systems.    There  is  no  analysis  of  the  federal  govern- 
ment's unsuccessful  attempt  to  provide  this  essential  factor* 
Again  this  was  dealt  with  in  TF  #7  Final  Report*    Lock  of  infra- 
structure9 deters  investment*  particularly  in  the  commercial  and 
manufacturing  sectors  which  are  extremely  underdeveloped  on 
Indian  reservations*    As  a  result  most  reservation  economies 
have  very  low  multipliers*  a  fact  documented  by  three  excellent 
studies*  two  of  which  are  in  the  Commission  files* 

Indian  housing  ? 

There  is  no  detailed  discussion  of  Indian  housing  any- 
where in  the  report  even  though  TF  #6  and  7  were  requested  by 
you  to  study  this  issue.    The    report  they  produced***  summary 
of  the  latest  housing  statistics  as  well  as  a  thorough  discus* 
sion  of  the  issues*    At  least  these  could  have  been  utilized 
even  if  the  Commission  disagreed  with  the  TP's  recommendations* 

In  addition  to  the  two  instances  already  cited,  the 
Water  section  is  without  a  single  footnote,    it  quotes  William 
Vesder  without  giving  the  exact  source* 


Sincerely, 


Xiorraine  T.  Ruffing7  Ronald  Trooper 

Ausiotant  Professor  Assistant  Professor 

University  of  Washington 

Seattle 
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Rural  Alaska 

Community  .*c*iai*  i^ivgramtl^^ 

^  r  mkm 


Or.  Ernie  b*.  event*'  '-rctcr 
Afl»r1wn  InJIen^  'tv  R*vu-* 
muse  Of f ice  B)<j|gM  Anne*  #t 
Second  k,«  :  '0'  Streets,  $.w\ 

Oe*-  Mr.  .  'evens* 

■^«r  i^enc  has  followed  with  Interest  the  wori  of  the  A!PRC»  and  att1fW*<K' *.%  V 
im-  .  ffor*  that  yOUh  have  been  fttfcjpg  Oil  tenail       'he  i n<1  < «i n  and  Alaska  .•  v"j 
Halt*.-  iOnstitvi^Mfy  Of  federal  prarOBS*  Ifc^r  wor*  is  srnt  4pph>pr1*t£  *g 

<ndee-l,  wer-due,'  aw!  we  are  nogmiU  that  us  fMny  reromnendatlons  tiOl^* 
r»f»  a  Juried  as  public  pjMc/.  ^ 

1         .  is  tne  dttac^fa  Resolution  i*n^i)  irdlcites,  we  are  somewhat 
■  ..»».■  »haf.  your  report  ma/  toave  slighted  me  Health  and  Welfare  of  * 

•  ne  A  » "tr.  .'.alive  Ljn^»  1 1  ,t»r.cy  tty  focusing  upon  those  concerns  on'*  at 

*  n  >-,tt.e  \-  -  ANCSA^gwqJlftf)'  function  rather  than  in  the  broader 

„.,;:1Va:  wf 't«(iUa;ae^^&^» P*ght*  Of  Citizenship. 

:  w\il ;  bi*  leased  to^iear  from  you  wtthycur  thoughts  on  this  subject. 
*»;aiKS  m  a'l^nce  for  response. 

km  > 
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Rural  Alaska 

Community  Action  Program,  inc. 

RESOLUTION  * 


ENTITIES   REQUESTING  THE  AIPRC  TO  CONSIDER  THE  SOCIO-ECONOMIC  NEEDS 
OF  VILLAGE  ALASKANS  


WHEREAS*    the  American  Indian  Policy  Review  Committee  was  established 
recommend  policy  options  for  the  federal  government  to 
positively  assist  tfta*.lnd1an  and  Alaska  Native  peoples*  and.^ 

....  4  ^ 

WHEREAS,    the  AIPRC  has  essentially  completed  Its  work,  recommending  ' 
major  revisions.  In  the  existing  system  of  federal  assistance*. 

and  .  *•  ' 

WHEKEAS,    the  work  of  the  AIPRC  essentially  concerned  Itself  with  the 
federal  role  In  assisting  with  the  Implementing  of  the  0  1 
\  Alaska  Native  Claims  Settlement  Act,  and 

WHEREAS,    h  volume  of  data  pertaining  to  the  Health,  Social,  and  Economic 
status  of  Alaskan  Natives  was  developed  1n*  the  federal  "2~C" 
studLy,  but  was  apparently  not  considered  to  be  relevant  to 
the  AIPRC,  or  Its  work  In  Alaska*  now  therefore,  be  It 

RESOLVED,  that  the  Executive  Committee  of  the  Rural  Alaska  Community 
Action  Program  urges  the  AIPRC  to  review  the  status  of  the 
Health  and  Welfare  of  Alaska  Natives,  as  presented  1n  the 
"2-CM  studly*  and  to  append  to  their  findings  policy  recommen- 
dations for  federal  policy  which  would  positively  Impact  on 
those  concerns. 

Adopted  at  a  meeting  of  the  Executive  Committee  of  the  BoaiU  of  Directors  of 
Rural  Alaska  Comaunlty  Action  Program,  Inc.  on  April  21,  197/,  In  Anchorage 
Alaska.  * 


S1  gned ;  S/ Gordon  Jackson 


Gordon  Jackson,  President 
RurAL  CAP  Board  of  Directors 


Signed: 


Philip  J.  Smlth\  Executive  Director 
Rural  Alaska  Community  Action  Program 


.Wminismitlon     •     ho.  liox    :*90tt.  Anchorage.  Alaska  w.loi 
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11302  East  Riverside  Drivw 
BotheH,  Wa*  98011 
Karch  19,  1977 


American  Indian  Policy  Review  Commission 
Washington  D*C*  20515 

Gentlemen* 

I  ana  non-Indian  property  owner  owning  property  on  an 
Indian  Reservation* 

Z  can't  believe  the  article  in  the  Seattle  Tlaes  3/16/77 
on  your  MeemDentotlons to  Congress*    Is  this  really  trm?  

The  Government  gave  us  the  right  to  buy  our  property  on 
the  reservation  with  our  hard  earned  money.   The  Government 
gives  no  the  right  to  pay  taxes  on  this  property*  Why, 
are  you  taking  our  rights  to  use  and  enjoy  this  property 
away  from  us? 

For  the  past  7  years,  the  Indians  have  been  harassing  and 
\&reatening  all  of  us  non-indian  property  owners  to  the 
extezi  that  we  are  afraid  to  use  our  property*  We  were 
sure  that  legislation  was  being  worked  on  to  stop  this* 

I  can't  believe  the  Government  (or  the  Constitution  of  the 
U*S*)  would  willfully  give  one  American  group  th*  power 
to  control  and  hurt  another  like  this* 

It  appears  the  Government  is  talking  out  of  both  sides  of 
their  mouth*   They  want  to  integrate  the  Negroes  and 
segregate  the  Indians.   Why  can't  we  do  away  with  the 
reservations  and  all  be  Americans  with  equal  rights* 

Please*  can  you  give  me  any  information*  so  I  may  understand 
what  you  are  trying  to  do  to  us  and  accomplish  by  this 
kind  of  recommendation  to  Congress* 


Respectfully  yours* 


Lue  A*  Soil 
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Honorable  James  Abourazk,  Chairman 
American  Indiua  Policy  Review  Commission 
Congress  of  The  United 'States 
House  Office  Building  Annex  No.  2 
2nd  and  D  Streets.  S.  W. 
Washington  D*  C.  20515 

De&r  Senator, 

Shaan-Seet  Incorporated  received  a  letter  f  roa  Commissioner 
Borbrldge  in  regard  to  the  Pinal  Report  of  the  Polioy  Review 
Commission.   We  received  the  guide,  but  the  Pinul  Report  and 
the  questionnaire  referred  to  in  his  letter  did  not  reaoh  this 
office.    We  find  the  guide  very  informative  and  we  were  happy 
to  see  some  of  our  concerns  listed.   We  would  therefore ,  like 
_to  .offer..*, few*  comments-  through' -this-  letter*-  —   ~  

Chapter  12  Special  Circumstances- Alaska 

1«    Paragraph  three-Basements.    Considering  the  amount 
cf  coastline  involved  in  our  land  selection,  we 
feel  the  twenty  five  foot  lineal  shoreline  easement 
is  unfair  and  would  oauae  a  hardship  in  managing 
our  lands. 

2.    Paragraph  five-Conveyance  deadline.    We  support  this 
request.    Over  two  years  hav*  passed  since  submitting 
our  land  selection  and  we  are  not  psst  the  Bureau  of 
Land  Management. 

5.    Paragraph  nine-  Taxation.    We  feel  undeveloped  or 
non-productive  land  should  remain  in  a  tax  exempt 
status.    It  will  take  years  to  develop  some  cf  our 
lands  and  we  should  not  have  that  tax  burden. 


93-440  839 
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American  Indian  Policy  Review  Commission 


Page  2 


4.    Paragraph  ten-Alienation  of  stock*    We  favor  an 
extension  beyond  1991  of  the  restriction  on  the 
sale  of  stock*    If  this  were  allowed  to  happen, 
it  could  cause  untold  problems  for  the  villages* 
We  would  hardly  know  the  value  for  one  thing  and 
we  can  forsee  non-native  participation  and  perhaps 
control  in  many  areas*    This  section  should  have 
special  investigation  and  consideration* 

5*    Referring  to  Chapter  7-Economic  Development . 

Paragraph  three,  reservation  lands,  first  "right 
of  purchase". 

We  feel  this  first  right  of  purchase  should  also 
be  given  the  village  corporations  under  the  Alaska 
Natives  Claims  Settlement  Act-    Our  villages  have 
been  termed  reservations  for  the  purposes  of  the 
Indian  Financing  Act  by  the  Bureau  of  Indian  Affairs* 
Municipalities  have  been  known  to  sell  lands  for 
operating  capital  and  we  feel  we  should  have  this 
option  to  prelate* •    The  acreage  in  Craig  at  the 
rresent  time  is  less  than  200.    We  do  not  foresee 
expansion  v^ry  far  into  the  1280  re-conveyance 
and  are  fearful  of  its  disposition  if  there  are  no 
restrictions.    This  is  the  case  in  most  of  our 
villages  dn  Southeast  Alaska. 

The  other  topics  not  specifically  mentioned  are  of  equal 
importance  to  our  corporation  and  our  region.    We  commend 
the  Commission  for  their  concerns  and  recommendations. 

Thank  you  for  the  opportunity  to  respond  and  we  look  forward 
to  receiving  a  copy  of  the  Final  Report. 


Sincerely, 


cc;  Commissioner  John  Borbridge 


9 

95-440  O  -  78  -  5i 
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SHINNECOCK  TRIBE 
Shinnecock  Indian  Reservation 

■oxss 

SOUTHAMPTON.  LONG  ISLAND 

NEW  YORK  1 1968  4 

BOARD  OF  TRUSTEES  TKt  OUXttT 

MARRY  K.  WILLIAMS  •fU'.OOVMMiNtt 
*mii9%XT  TRIII  CP  INDIANS 

CHARLES  KELUS  SMITH  IN  THI 

AVE^ToENNlS  .united  statu 

mSSZEmm*.  21.  1977 


Dear  Mr.  Senators 

We  enclose  the  following  comments  and  question- 
naire for  inclusion  In  your  finatf  report, 

  Our  comments  are  postmarked  pre* Apr  11  23»  1977  as 

per  instructions  by  a  commission  representative. 
In  light  of  the  brief  period  of  time  allotted  for 
review  and  comments,  it  was  not  possible  to  attempt 
completion  of  the  questionnaire  before  new.-  We 
regret  that  the  Commission  and  perhaps  the  entire 
Congress  did  net  provide  more  information  to  the 
Shinnecocks  and  other  tribes  about  the  Commission 

~eo  that-  we-oottld  have  participate^  In  .its  work  with 
a  better  understanding  of  its  purpose  and  the  Tcinda  ' 
of  Issues  about  whloh  we  were  aeked  to  comment, 

*       Maintaining  our  self-government  over  clearly 
defined  lands  and  waterwaye  *s  a  major  concern  to  us, 
providing  better  hemes,  Jobs,  education  and  health 
care  is  as  important »    We  do  not  comment  now  on  whether 
we  want  to  "recognition*  if  it  means  oontrol  by  the 
BIA  under  its  present  structure*    We  do  assert  that  we 
&»e  Indian  people  who  desire  the  rights,  benefits  and 
privileges  given-  Indian  people  throughout  the  United 
States*  » 
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COMMENTS  FROM  THE  SHINNEQOCK  .TRIBE 


The  Shinnecocks  have  not  had  ample  time  nor  resources  to 
analyze  the  AIPRC  Final  Draft  to  our  satisfaction.  Nevertheless 
we  offer  the  following  comments  on  the  sections  we  did  examine: 

We  do*not  comment  upon  the  legal  and  factual  accuracy  of  Chapters 
J  &  II  but  we  do  support  what  seems  to  be  emphasis  on  sovereignty 
of  Indian  governments  as  political  and  social  reality,  and  the 
determination  of  Indian  people  to  maintain  cultural  as  well  as 
racial 'identity .    However,  the  chapter  skims  too  quickly  over  the 
treatment  of.  tribes  in.  the  Eastern  portion  of  the  United  States, 
tending  to  leave  the  impression  that  removal  policies  of  the 
l800's  affeated  all  existing. tribes .    The  truth  is  that  many 

.tribes  east  of  the  Mississippi  River  remain  inhabitants  of  their 
ancestral*  homelands.     In  the  years  prior  to  the  formation  of 
the~United  States  their  leaders  were  known  to  the  white  settlers. 
Eventually  state  governments  dealt  with  many  of  these  tribes 
and  nations  and  although  no  federal  treaties  were  signed  for 

.many,  "recognition"  was  accorded  to  and  assumed  by  these  tribes. 
For  some,   federal  recognition  never  seemed  to  be  a  need  or  was 

*not  understood,  only  later  has  it  surfaced  that  the  non-f ederally 
recognized  tribes  have  been  denied  services  and  political  status 
accorded  to  other  tribes. 

We  recommend  that  the  report  would  be  substantially  improved 
if  this  issue  is  set  forth  at  the  beginning  of  the  report  in 
somewhat  more  detail  that  at  present.    We  are  not  certain  whether 
statistics  given  throughout  the  report  showing"numbers  of  Indians" 
include  the  non-federally  recognized  Indians  as  well  as  those 
presently  eligible  for  BIA  services;  We  want  to  be  counted. 

Economic  development  is  a  major  concern  among  our  people.  We 
note  "that  the  discussion  of  water  resources  fails  to,  discuss 
problems  of  tribes  with  great  bodies  of  water  on  our  boundaries. 
We  have  leg»l  and  environmental  problems  that  must  be  addressed. 

As  earlier  stated,  we  are  concerned  that  all  readers  of  the  report 
understand  that  "unrecognized"  tribes  are  as  much  Indians  as 
"recognized"  tribes,  and  that  the  distinction  does  not  signify 
any  lesser  degree  of  political  and  cultural  identity  and  contin- 
uity.   We  want  these  issues  deelt  with  in  the  final  report,  and 
considered  in  any  future  planning  and  federal  actions. 


I  

Note  the  correct  information  on  the  Shinnecocks. 
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PgQKEANT 


We  recognize  that  you  nay  not  be  able  to  thoroughly  redd  and  evaluate  all  parts 
of  this  Report  within  the  tine  allowed  for  content.   However,  in  order  to 
include  your  Garments  in  our  Final  Report,  this  questionnaire  wst  ba  caipleted 
and  returned  in  the  enclosed  envelope  postmarked  no  later  than  April  16,  1977. 
Our  Pinal  Report  must  be  completed  by  May  15,  1977  for  final  Conmission  approval, 

name     Harry  K,  WilUama,  President  AGGRESS  


A.  PLEASE  CgjOg  OKB  TO  INDICATE  YOUR  gggm  AS: 

Qvibal  Chairman^  Tribal  Governing  Body.  Individual  Indian 

Member  of  congress  Organizational  Governing  Board  . 

State  Official  Private  Citizen 

B.  PLEASE  EVMUUKIE  THE  SECTIONS  BY  CHEEKING  TOE  BLANK  jggQj  JjOOT  NEARLY 
REPRESENTS  YOUR  OPINION. 


Excellent  Good  Poor 


The  report  as  a  whole  is 


I.  . 

History 

II. 

Legal  Concepts 

III. 

Conditions 

IV. 

Federal-Indian  Relations 

V. 

Tribal  Government 

VI. 

Federal  Administration 

VII. 

Economic  Development 

VIII. 

Social  Services 

*  IX. 

Off-Reservation 

X. 

Terminated  Indians 

XI. 

Non-Recognized  Indians 

XII. 

Special  Problem  Areas 

XIII. 

General 

We  decline  to  rate  the  sections  at  this  time  but  will  do  so  If 
given  additional  time, 
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C.  .  HWPC  HEM)  tlffi  BEm«aPfiCT(KS  AT  THE  aS  OP  ma  SBCTICW,  PlEftSE  fiNSWSR 
TOE  PCHJXKTNG  QUESTICES. 


1)    Milch  retxxnnendations  should  be  given  priority  status?  Why? 
See  attached  oommanta  


2)    'Are  there  recatmendatiotie  with  which  you  disagree?  Why? 
Correfltlnpi  pg.  UmX3h  - 


Shinneceok  Tribe  Numh**  a<*  aeafrftcfl 


3)    Are  there  reocmnendaticra  you  mild  like  to  have  added? 


4)     Do  you  feel  the  content  of  the  report  provides  an  accurate,  useful 
picture  of  the  situation?  \  


0 


5)    oo  you  havw  any  additional  contents?  ,  . 

Shinnecock  haa  been  mention^  in  rta  aappatj  and  othor  

reports  qf  the  Congress  and  federal  agencies  nnnnairUng  TnrtiAr*. 
We  wiJ.l  provide  citations  V?  requested. 
P.     gggg  IS  SHOVHjB)  CM  TOE  PCdJaTOXi  PASS  FOR  YOUR  SPBCITTC  KBOCWBTOKnCtS. 
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mm  ;   address 

TRIBE/ORGfiNI  ZATICN 

wV  .;  ^  •  RE&OMSNDJVTIGNS 

..v  -"Chapter  (     )  ;  Page  (     )     Paragraph  (*  ) 

In  the  section  beginning  with  the  words  H  


it  is  suggested  that  the  following  addition, 


deletion  or  change  in  wording  be  made,  or  the  following  concep.  expressed 
differently:  ,  
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F00\T  HALL  INDIAN 
RRaSBVATIOtt 
PMONC  ft»9-O40»  t>C  48 


\j      TAlSAL  eOUOATION  COMMITTIt 

i,(vJ  0.  a.  box  sea 

/  rear  hall,  ioahd  aaaos 


April  19,  1977 


Sean  tor  Jacs  Aboureak 


United  States  Senate 
Sulfa  9U1  Dlrksen  Building 
Washington,  D.C.  20510 

Dur  Sent  tor  Abcureskt 

"The  St*  shone- Bannock  Tribes  are  very  concerned  about  the  Education 
of  Indian  people,  especially  the  youth  who  represent  the  fwture  and 
dsatiny  of  our  people,    If  Ire  are  .Avar  to  have  salt  determination  aid 
btceag  itli  sustaining  people  at  auet  have  auaiity  education/ 

The  following  are  eoaattnts  which  reflect  the  view  of  our  lend  bated 
tribe,  the  Shoshone*  Bannock's,  concerning  the  temporary  final  report 
af  tee  Teak  Force  5  Import  on  Indian  Education. 

First  of  ail,  our  concern  is  that  the  Bureau  of  Indian  Affair*  and  - 
—ether  federal  agceciee  fxesse  be  reminder  that  we  are  a  treaty  tribe 
'  kthet  has  been  federally  recognised  since  the  signing  of  the  Fort 

Bridger  Treaty.    We  beUeve  that  landing  should  Continue  to  be  channeled 

through  the  Bureau  af  Indian  Affairs  in  an  elevated  position,  pre* 

feraely  a  OeportAKnt  of  Indien  Affairs. 

in  page  S*l28  ef  the  tentetlve  final  report  the  raeoamendation  vaa  to 
shift  alt  federal  education  prograat  fro*  OE  and  BlA  to  one  adalnia- 
tratlve  agency.    We  dieagree  with  the  recoejtendation  to  shift  education 
out  of  the  fit A.    The  education  services  provided  by  BlA  should  ba 
expanded  to  provide  quality  education  at  all  levels  of  education  froa 
the  cradle  to  the  grave  occausa  Indians  faei  that  education  is  a  life 
long  learning  experience. 

Ihere  .should  be  vigorous  enforcement  of  Indian  treaty  rights  aa  they 
relate  to  land*  tutor,  educe t ion  and  other  resources.    Both  at  the 
•Central  Office. and  Area  Office  lovei. 

Federal  regional  offices  and  state  government  offlcos  should  be  re- 
lieved of  their  role  In  serving  aa  a  channel  for  funds  to  Indian  tribes. 
Thoir  edainiatrative  costs  do  not  allow  for  adequate  funds  to  reach 
tribes,    Me  aTe  counted t  but  never  roceive  the  services  et  the  local 
level. 
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We  agree  with  recommendation  Number  2  to  shift  control  of  fun^s 
for  Indian  education  froa  state  and  local  governments  to  the  triftal 
governments  aft  pagp ft^lZfl.        ......  *<  «. 

Pederal  dollars  for  Indian  tribes  should  be  consolidated  in  one 
agency  for  Indian  programs,  prior  to  disbursement  to  Indian  tribes. 
The  reason  for  this  is  because  many  of  the  other  agencies  such  as 
F.U.D..  H.E.W.,  and  D.O.L.,  etc.,  have  primary  functions  that  seem  to 
uisregard  our  needs  and  the  Bureau  of  Indian  Affairs  has  been  mandated 
to  look  out  for  Indian  interests* 

In  the  summary  report  of  AIPRC  Task  Force  V  Report  by  Andy  Anderson 
on  page  13*  a  National  Indian  Education  Commission  is  recommended.  We 
disagree  with  this  recommendation.    Instead ,  each  area  office  should 
have  an  Indian  Education  Advisory  Board  on  education  and  a  Northwest 
Indian  Education  Service  Center  should  be  established  in  a  central  area 
for  technical  assistance  to  reservation  land  based  tribes. 

Educational  Service  Centers  should  be  developed  and  implemented  by 
"user"  tribes.    The  centers  would  be  developed  in  concurrence  with  and 
responsive  to  the  local  regional  tribal  representative  i.e..  Affiliated 
Tribes  of  Northwest  Indians.  '  " 

On  page  8*91  of  the  report  entitled  HThe  DeHvery  System. M  The  Bureau 
of  Indian  Affairs  needs  to  develop  a  better  «y«tem  of  communication  on 

education  matters  from  the  central  office  to  the  local  tribal  level,  

-   Currently,  the  information  is  channeled  through  various  levels  and 

may  take  from  three  weeks  to  two  months  before1  a  tribal  receives  the 
information..    The  recommended  Indian  Education  Service  Centers  in  the 
Northwest  Should  be  utilized  to  provide  immediate  communication  to 
the  reservation  level.  * 

The  present  communication  process  is  cumbersome  and  not  totally  effective 
in  passing  the  volume  of  information  necessary  for  educational  services 
development  or  tribal  input  on  critical  education  issues. 

To  help  overcome  the  organizational  and  communication  irregularities 
as  expressed  on  8-91  and  8*92,  it  may  be  desirable  to  establish  more 
effective  communications  centers  or  outlets,  e.g.,  National  Training 
Center,  the  proposed  Education  Service  Centers,  etc.,  that  could  uni- 
laterally pass  information. 

On  Policy  Issues  in  Education: 

The  elected  tribal  governing  bodies  should  be  recognized  as  the  sole 
authorities  determining  tribal  membership.    The  National  government 
must  recognize  the  inherent  right  of  tribes  to  determine  their  member* 
ship.    On  education  matters,  tribal  governing  bodies  and  their  repre- 
sentatives should  be  allowed  to  make  the  determination  of  the  policies 
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needed  end  provide  direction  on  National  Indian  education 
At  the  present  time  the  elected  officials  are  overlooked  on  policy 
setters  that  effect  the  future  of  Indian  People.    The  »*"J?*itrttlon 
and  staff  needs  to  be  educated  concerning  tribal  sovereignty. 

Research  points  out  the  need  for  each  reservation  to  define  Question 
according  to  its  own  particular  and  unique  value  systen.    The  need 
on  one  reservation  may  b*>  fishing  and  aquaculture  and  another  nay  be 
far  different  than  the  needs  of  the  faming  and  ranching  needs  of  a 
reservation  like  ours  at  Fort  Hall.    This  points  up  the  need  for  a 
■eaningful  control  of  education  and  direction  by  tribal  governing 
bodies. 

The  Snyder  Act  was  not  mentioned  anywhere  in  the  education  r*P°rt.  We 
feel  that  the  Snyder  Act*  should  not  be  changed  in  anyway.    The  federal 
reeponsibility  should  be  reaffirmed  as  it  is,  with  no  changes  nade  in 
thi$  act. 

On  v>*ge  8-11*  and  8-117  of  the  education  section  of  the  report,  refer- 
ence is  nade  to  Indifn  Controlled  schools. 

We  agree  with  the  need  for  tribal ly  controlled  schools, which  is  a 
natural  and  inherent  right.    We  have  our  own  school  at  Fort  Hall  but 
the  physical  facilities  are  inadequate  and  funds  far  on  going  adminis- 
trative and  educational  functions  are  needed.    Soft  monies  create 
problems  in  continuity.    Adequate  and  long  range  base  0Per»tlW*^«  lv 
Sr*  needed.  Construct Ion  funds  are  needed  for  these  schools  immediately. 
For  these  students,  the  public  school  systems  have  filled  to  meet 
educational  needs.    We  feel  that  Indian  controlled  schools  are  restoring 
self  image  and  interest  among  our  young  people.    We  have  students  that 
will  be  graduating  with  solid  basic  skills  and  a  positive  self  image. 
Certain  IlA  and  HEW  policies,  federal  rules  and  "(^""LimS" 
strictive  t.  Indian  controlled  schools.    These  need  to  be  modified. 

We  need  consistent  realistic  and  stable  administrative  policy  and 
program  regulations  and  guidelines  in  the  BIA  and  USOB. 

On  page  8-94  entitled  "Off  Reservation  Boarding  Schools11,  we  stress 
the  ifollowingj    Current  boarding  schools  should  be  retained  and  up- 
graded to  offer  the  highest  quality  of  education.    Teachers  and  adminis- 
trative staff  should  bl  hivaS  on  a  contract  basis  thereby  provided  for 
elimination  of  incompetent  and  undesirable  fltaff  who  have  no  empathy, 
understanding,  or  concern  for  Indian  youth.    These  people  can  quickly, 
destroy  the  self  image  of  youth  when  they  should  be  bolstered. 

The  responsibility  for  the  administration  of  boarding  schools .^ould  lie 
with  thi  duly  elected  school  board  appointed  by  tribal  governing  bodies. 
The  boards  should  have  reaA  authority  and  power.    It  should  be  a  policy 
board  with  recruiting  and  hi/ing  authority. 
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No  mention  was  aade  in  the  tentative  final  report  of  the  need  for 
the  Bureau  of  Indian  AffairsWational  Indian  Training  Center.  We 
feel  that  tribes  have  the  need  for  short  tera  relevant  training 
sessions  as  provided  by  the  National  Indian  Training  Center.  The 
st^ff  needs  to  be  expanded  and  travel  expenses  need  to  be  available 
at  all  tiaos  with  no  cut  back  of  funds  froa  the  BIA  or  OMB.  This 
prograa  needs  to  be  placed  under  the  direction  of  the  Central  Office 
and  reaain  at  the  current  location  at  Brighaa  City,  Utah,  where  re- 
servation tribes  have  access  to  the  center. 

On  page  8*91  of  the  Education  report  refers  to  the  Indian  Education 
Resources  Center  in  Albuquerque,  New  Mexico.    We  feel  that  this  center 
should  be  evaluated  because  aany  tribes  have  no  idea  of  what  is  offered 
froa  this  agency.    The  personnel,  budget  and  function  of  this  office 
should  be  transferred  to  the  area  office  where  Injliqn  people  froa  all 
areas  would  have  access  to  the  services.    Tribes  need  assistance  in 
curriculua  development,  research,  career  education  planning,  etc.    The  » 
BIA  should  be  a  service  organisation  delivering  to  Indian  tribes  the 
appropriate  and  requested  services  and  support ,  concerning  education 
and  legislation  proposed  by  Indian  tribes.    Input  should  be  sough  froa 
federally  recognised  tribes  on  selection  of  people  to  be  transferred. 
Duties  of  these  BXA  people  should  be  clearly  defined  so-  that  Tribes 
know  who  can  be  contacted  on  a  specific  subject,  r 

Additional  personnel  bo  aade  available  at  the  local  BIA  area  office 
rather  than  increasing  central  office  staff*    Comaunication  from*  the  N 
central  office  to  tribes  is  painfully  slow. 

•Lines  of  fiscal  and  educational  accountability  need  to  be  clearly 
drawn  on  federal  prograas  and  adainistration.    We  need  aore  control 
and  authority  over  federal  prograas  by  the  Indians  themselves. 

AIPRC  education  recoaaendatiens  reflect  aost  clearly  the  interest  and 
educational  backgrounds  of  the  commission  in  that  they  have  placed  too 
auch  emphasis  upon  aeeting  needs  in  higher  education  without  considering 
other  needs  also.    This  position  is  not  compatible  with  traditional 
Indian  belief  that  education  aust  include  learning  experience  from 
the  cradleboard  to  the  grave.    Higher  education  is  important,  but  more 
important  yet  to  tribes  are  critical  needs  to  be  met  at  the  pre»school, 
elementary  and  secondary  levels  where  Indian  children  fail  aore  often 
than  they  meet  success.    Only  those  who  are  successful  can  be  considered 
potential  consumers  of  the  high  education  programs. 

For  all  practical  purposes »  Indian  education  programs  and  funding 
levels  should  represent  a  pyramid  with  more  programs,  funds  and  atten- 
tion directed  to  the  base  or  foundation  which  begins  at  the  nursery 
school  level.    Higher  education  efforts  should  be  in  balance  with  other 
education  programs. 
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Available  resources  should  b6  matched  to  the  direct  and  immediate 
needs  of  the  Indian  communities ,  which  necessitates  a  process  that 
allows  real  local  community  input.    A,I.R,P,C,  in  its  recommendations, 

?roposes  process  that  do  not  adequately  reflect  the  basic  concerns  in 
ndian  Education. 

It  is  therefore  recommended  that  AIRPC  reverse  their  priorities  and 
pltce  strong  emphasis  upon  ore-school  through  secondary  education  for  a 
programs»  services  and  funding* 

Higher  Education  Needs t 

There  has  been  a  gradual  misalignment  of  needs  and  resources  of  higher 
education  funds  of  BIA  to  the  Education  Office  of  H.E.W,    We  are 
concerned  with  the  way  OMB  has  put  limitations  on  BIA  higher  education 
funds.    The  responsibility  for  Indian  education  lies  with  the  Bureau 
of  Indian  Affairs.    It  is  a  trust  responsibility.    Indian  tribes  have 
a  unique  relationship  with  the  Federal  government  which  is  mandated 
by  the  treaties,  the  government  signed  with  the  tribes.    Education  then 
is  our  right  not  a  privilege  or  a  gift,  but  a  right  granted  to  us 
based  on  our  treaties.    It  must  be  upheld  by  the  Bureau  of  Indian 
Affairs  as  a  trust  responsibility.    It  can  not  be  gradually  shifted  to 
Department  of  H.E.W, ,  and  we  strongly  resist  the  effort  being  made  by 
0MB  to  do  it  now.    We  are  aware  of  thi?  move  based  on  the  gradual  de- 
crease in  funds  available higher  education  over  the  last  few  years, 
even  though  our  Tribe  placed  education  as  a  high  priority  on  the  band 
analysis.  ~ 

Therefore,  BIA  higher  education  funds  need  to  be  increased,  due  to  the 
Bureau1*  Trust  Responsibility,  along  with  the  other  education  programs 
of  early  childhood  education,  elementary  and  secondary  education  and 
adult  education.    BIA  higher  education  funds  should  not  be  used  as 
supplementary  grants  t*_  Indian  students,  but  as  the  footstone  of  a 
financial  aid  package  for  Indian  students.    BIA  funds  should  fund  the 
total  scholarship  for  Indian  students.    Many  times  Indian  students  are 
thrown  in  to*  keen  competition  with  other  college  students  for  a  handful 
of  financial  aid  money.    The  BIA  higher  education  funds  should  be  made 
available  first  so  as  to  insure  a  greater  number  of  successful  students. 
It  is  very  frustrating  to  students  to  be  considered  as  just  another 
number  in  getting  financial  aid  from  colleges  without  concern  by  a 
financial  aid  officer  for  the  students  special  needs.    Improved  proce- 
dures for  distributing  higher  education  grants  to  Indian  students  are 
needed.    Local  BIA  education  specialists  and  Tribal  education  committees, 
have  more  knowledge  on  the  special  individual  needs  of  the  Indian 
students  and  therefore  should  be  given  more  authority  to  distribute  funds 
rather  than  through  the  financial  aides  officer  at  the  colleges.  Many 
times  there  are  special  needs  and  circumstances  which  arise  that  call 
for  immediate  action  to  keep  ou?  students  in  college.    Often  the 
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financial  *ids  officers  have  the  power  to  send  supplemental  monies 
back  to  tfci  BIA  and  Tribes,  stating  the  students  needs  have  been  met, 
on  paper,  bet  in  reality  have  not  been.    Students  are  in  college  to 
learn  and  not  to  worry  about  financial  problems  for  each  quarter  or 
semester.    Learning  can  not  take  place  whan  there  is  frustration  over 
financial  aids  or  money  to  live. 

Many  ti.es  our  students  are  not  successful  in  college  because  the 
schools  ire  not  preparing  then  adequately  with  the  basic  iUUi  for 
college.    And  many  times  the  colleges  provide  courses  that  have  very 
little  in  regards  to  Indian  problems  on  reservations.   Therefore,  we 
see  a  strong  need  for  establishment  of  a  Northwest  Indian  four  Y?** 
college  that  would  provide  curriculum  relevant  to  Indian  tribes  in  the 
areas  of  college  skills,  reading,  writing,  and  math,  tribal  government 
and  administration,  Indian  history  and  culture,  Indian  leadership, 
development  and  educational  curriculum  development  based  on  Indian 
culture  for  public  schools.    We  strongly  recommend  that  funds  be  mede 
available  to  the  Portland  Area  Office  to  have  an  investigation . done 
immediately  to  determine  the  need  and  feasibility  of  establishing  a 
four  year  Northwest  Indian,  college  in  a  central  area  to  the  Northwest 
Tribes. 

These  concerns  are  just  the  highlights  that  we  felt  should  be  considered 
in  the  final  report  on  Education  of  the  AIPRC  prior  to  the  submission 
to  Congress.    We  are  concerned  because  this  is  the  destiny  of  our  peo- 
ple that  is  being  discussed.    We  urge  that  the  aforementioned  be 
adopted  in  the  education  section  of  the  report. 

Yours  truly, 

Maxine  Edmo,  Chairperson 
Shoshone-Bannock  Tribal 
Education  Committee 

ME.lpb 

cc:    Senator  Prank  Church 
Senator  James  McClure 
Representative  George  Hansen 
Representative  Steve  Simms 
Pile  > 
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SIOUX  INDIAN  CENTER,  INC. 


4851    REDMAN  AVENUE 


OMAHA,    WE  6*104 


(402)  «1  -  5527 


"MEMORANDUM  TO  THE  AMERICAN  INDIAN  POUCY  REVIEW 
COWISSIQ^S  "TENTATIVE"  FINAL  REPORT" 

SIOUX  INDIAN  CENTER*  OMAHA  NEBRASKA 

We,  aa  free  people,  of  the  Sioux  Nation,  who  hate  honored 
the  So  lean  Soverign  Treaties  of  our, Not i one,  inheritors 
of  the  indigeous  rights  of  the  original  inhabitant*  of 
this  Continent  and  god  loTing  beings  of  the  Peace  Pipe, 
aski 

VOUCH  1AWS  RANK  ABSOLUTE!*  FIRST  IN  THE  UNITED  STATES? 

Those  contained  in  your  Constitution*    Next  in  rank  tome 
..the  United. States- statutes  and- "TREATIES"  and  then  the 
atate  constitutional  and  then  the  atate  statutes.  After 
thoae  lavs  cone  the  county,  city  and  town  statutes  and 
finally*  the  by- laws  and  ordinances* 

We *  nek  the  world,  that  people  of  all  races*  Nations 
and  thought*  LISTEN  TO  OUR  TEOPTf* 


We  Have  Spoken* 


Heads  poke  a  man 


Spiritual  Advisor 
Sam  Moves  Caop 


< 
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April  22.  1977 


B 


# 

American  Indian  PoTlcy  Review  Commission 
"a*    Congress  of  the  United  States 
O     9     House  Office  Building  Annex  to.  2 
X     0     2nd  and  0  Streets,  SK 
j     Washington.  D.C.  20515 

9  Dear  Sirs: 

0  4 

e     a  The  following  are  seme  of  our  comments  on  the  final  report 

*  .  i_jar.Mi*Jto*r4$^  i"   

"3  restricted  comments  to  Chapter  12  on  special  circumstances  in 

M     •  Alaska  since  this  concerns  us  Immediately.  Additionally, 

n     e  throughout  0ur,>d1  sertatlon  we  ask  you  to  keep  Section  2  (DJ 

J  of  Pl-92-203  In  mind  which  stetes  In  part! 

r      Q  "the  settlement  should  be  accomplished 

fc     g  rapidly,  with  certainty,  1n  conformity 

0  with  the  real  economic  and  social  needs 

A  of  Natives,  without  litigation,  with 

1  maximum  participation  bv  Natives  In 
\  decisions  affecting  their  eights  and 

5  property,  .  .  •* 

C 

K  We  recommend  that  Congress  clarify  the  authority  of  the 

A Secretary  of  the  interior  to  reserve  easements  on  lands  to 
be  conveyed  to  Native  Corporations  under  the  Settlement  Act. 
This  authority  must  not  exceed  authority  1n  previous  land 

Q  conveyances  to  other  private  land  owners  to  protect  our  rights 

X  under  the  5th  Ammendment  of  the  United  States  Constitution. 

3  Uncertainty  and  litigation  regarding  easements  on  these  land 

7  conveyances  have  needlessly  Impeded  the  land  conveyance 

ft  process.    We  urge  Congress  to  clarify  their  Intent  to  the 

o  Department  of  Interior  to  clear  this  uncertainty  regarding 

•  public  easemonts  on  Native  lands. 

We  support  the  recommendation  that  Congress  require  the 
Secretary  to  convey  all  lands  to  Natives  and  Native  Corporation 
not  later  than  Oecember  31,  1978.    We  feel  that  this  is  not 
unreasonable  considering  the  times  and  effort  tnat  °™er 
Departments  such  as  the  Bureau  of  Sports  Hsh  and  Wildlife, 
U  S    Wildlife  Service*    The  National  Park  Service  and  others 
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American  Indian  Policy  Review  Commission 
April  22,  1977 
Page  2 


along  Kith  the  Federal  State  land  Use  Planning  Commission  have 
devoted  In  preparing  for  Section  17  0*2  of  the  Act. 

He  find  that  eany  parts  of  the  Settlement  Act  are  unclear  or 
open  to  Interpretation  so  that  continued  oversight  hearings  by 
Congress  and  reports  by  the  Secretary  would  accelerate  implement- 
ation of  the  Intent  of  Congress* 

The  recommendation  that  Congress  enact  leglstatlon  to  exempt 
lands  conveyed  to  Natl ve^Corporatlons  under  the  Settlement  Act  > 
from  State  and  local  taxation  bears  careful  consideration  by 
Congress*    Alaska  1s  undeveloped  such  that  any  state  or  local 
tax  on  undeveloped  lands  would,  1n  our  opinion,  force  Native 
Corporations  to  make  land  transaction  without  proper  plannlngi 
without  just  return  and  could  cause  lands  to  be  developed  pre- 
maturely.   Since  the  Act  1s  primarily  to  settle  claims  by 
Natives  It  Is  recommended  that  this  tax  shelter  be  applicable 
only  so  long  as  a  majority  of  the  outstanding  share  are  Native 
owned*    In  any  case  H  1s  extremely  Important  that  Congress 
review  the  Implementation  and  effect  of  the  Settlement  Act  1n 
1989  as  recommended  by  the  American  Indian  Policy  Review  - 
Commission* 


It  is 


our  assumption  that  Impact  statements  pursuant  to 
ial  Policy  Act  are  not  required  of  the  Secretary  of 


hOW  tne  Natives  ana  native  ft»orpgranuns  rim  ntanaye  mc»B 

lands  after  conveyance,  and  that  some  projects  undertaken  by 
the  Natives  and  Native  Corporations  will  require  Statements 
at  the  time  of  the  proposed  action. 
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American  Indian  Policy  Revlem  Commission 
April  22,  1977 
Paga  3 


Congress,  through  tht  Alaska  native  Claims  Settlement.Act, 
requires  exceedingly  demanding  action}  of  Natives  and  Native 
Corporation*  1n  order  to  qualify  for  lands  and  monies.    It  1s 
our  opinion  that  additional  excessive  demands  should  not  be 
pieced  upon  Natlvas  and  Native  Corporations  by  the  Secretary  of 
the  Interior. 

He  humbly  ask  that  you  consider  our  consents  for  the 1r  merits 
end  Me  would  be  glad  to  clarify  any  opinion  at  your  convenience. 

Thank  you  for  the  opportunity  to  provide  this  response. 


Sincerely, 

SITNASUAK  NATIVE  CORPORATION 
•Richard  Miller,  President 


Richard  K.  Atuk,  Executive  Director 
RN.RAsrb 

cct    Congressman  Hike  Gravel 
Congressman  Ted  Stevens 
Representative  Oon  Young 
AFN 
BSMC 
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"  14 IP  NEW  SENATE  OFFICE  BLDG 
WASHINGTON  OC  20310  *      .  ^ 

RE  AMERICAN  I ND I  AN  '  PO  L  IbV  ?$feVlEi?COHM  ISSlO  N  FINAL  REPORT  THE  SOUAXIN 
*  ISLAND  TRIBE  OF  INDIANS  OP  THE  STATE  OF  WASHINGTON  KEHEBY  VEHEMENTLY 
PROTESTS  THE  APPARENT  PREJUDICE^ SEPARATE  DISSENTING*  VIEWS  OF 
CONGRESS  LLOYD  HEADS  D-WASHINSTON  VICE  CHAIRMAN  OF  THE  AMERICAN 
*!  IAD  I A  POLICY  REVIEW  COMMISSION  HIS  PERSONAL  WREPRETAT  ION  OF  THE 

SPECIAL  TREATY  RELATIONSHIP  BETWEEN  THE  FEDERAL  GOVERNMENT  AND 
— INDIAffTRlBCT"  ARED I8T0RTED  "BEYOND '  RBAtlT Y  .TREAT  IES"  ARE  THE  trAW-^OF 


THE  LAND  AS  GUARANTEED  WITHIN  THE  CONSTITUTION  OF  THESE  UNITED 
STATES  AND  YET  AS  REPRESENTED ilN /THESE  OISSENTINQ  VIEWS  MR  MEADS 


ENFORCES  THEIR  TOTAL  ABROGATION  WITH  NO  RESPECT  OF  THE  LAW  HE  STATES 
VHIS  DISTAIN  FOR  THE  LACK  OF  OBJECTIVITY  EVIDENT  TO  HIM  IN  THE  FINAL 
REPORT  HOWEVER  HIS  VIEWS  ARE  TOTALLY  SUBJECTIVE  AND  PREDICATED  BASED 


>h  REPORT  HOWEVER  HIS  VIEWS  ARE 
■UPON  MCfTHfM  QN-;MW^OWN|H 
PsOV!!Rl6N*kNftflE^UTHOUaWW 


ILOSpPHY.  WE  AS  TREATY  TRIBES  ARE 
ISCtfAIrtED  AS  SUCH  MY  MR 


MEADS  AND 

THEREFORE  ARE  SHOCKED  AND  OPPOSE*  TO  «yiEWS  AS  DISTINCTLY  RACIAL 
THIS  PUBLIC  SERVANT*  * 

CALVIN  J  PETERS ,  CHAIRMAN  SOUAXIN  ISLAND  TRIBE 
NNNN 


AS 


O     40  0  •  78  *  62 
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SOUTH   BAY   INDIAN   SERVICES,  INC. 

3646  Long  Betch  Blvd.       Suite  E 
Long  Betch,  Ctlif.  90807 
424-0?4l 


6  April  1977 

American  Indian  Policy  Review  Commission 

Task  Force  Bight 

Congress  of  the  United  States 

House  Office  Building  Annex  No.  2 

2D  ano  D  Streets,  SW. 

Washington,  D.C.  20515 

At  tent  ionx  Er  nes  t  t  Jj6»ven»f|l-.^cuyyo  Dir  ec  tor 
Dear  Mr*  Stevens : 


I  have  recently  reviewed  a  copy  of  the  TaakForce^lght:  Final  Report  on 
Urban  and  Rurjl  Non-Rasarv&tion  Indians  to  the  American  Indian  Policy  Review 
Commission.    I  have  found  the  report  to  be,  in  general,  well  done  and  ex- 
tremely comprehensive.    I  do,  however,  have  on  coninent  to  make  regarding 
Appendix  B»2  on  Urban  Organisation  Questionaires.    In  the  California  section, 
your  task  force,  includsd  an  answer  from  the  American  Indian  Claims  Associ- 
ation to  which  I  would  like  to  reply  and  add  some  additional  and  vital  infor- 
mation, j, 

In  1961,  I  was  instrumental  In  forming  the  American  Indian  Claim*  Association. 
This  association  !■  and  has  been  for  some  time,  defunct  for  all  intenta  and 
purposes.    Mr.  Roberts,  the  "executive  director"  runs  the  organisation  out  of 
his  own  home  but  in  name  only.    The  organisation  receives  no  funding  at  all, 
neither  federal,  state,  or  local.    According  to  your  import,  the  Ame^can 
Indian  Claims  Association  portends  to  service  the  Long  Beach  and  South  Bay 
area;  however  I  have  not,  in  many  years,  had  knowledge  of  this  organisation 
aiding  anyone.    South  Bay  Indian  Services,  of  which  I  am  the  executive  direc- 
tor (ttr  the  past  7  years)  is  the o nly  Native  American  urban  "Station 
which  services  the  Long  Beach  and  South  Bay  area  (which  includes  23  cities  of 
Los  Angeles  County). 

In  addition,  the  information  from  the  American  Indian  Claims  Association  in 
the  report  states  "not  enough  Indiana  at  the  time  to  warrant  funding."  South 
Bav  Indian  Services  estimates  some  100,000  Native  Americans  in  the  greater 
Los  Angeles  area  with  at  least  25-30,000  of  them  in  the  South  Bay  area.  Also, 
the  South  Bay  Indian  Services  has  been  the  recipient  of  federal  funding  for 
the  past  7  years.    Our  funding  sources  recognise  the  Indian  population  of 
this  area  and  I  cannot  believe  that  they  would  say  the  opposite  to  the  Claims 
Association.    Federal,  state,  and  local  funds  are  all  needed  urgently  by  ur- 
ban organisationa  such  as  South  Bay  Indian  Services;  what  funds  we  do  receive 
are  appreciated  and  efficiently  utilised  for  the  betterment  of  the  urban  Na- 
tive American  even  though  Insufficient. 
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X  appreciate  the/efforts  of  the  Review  Cotaalaoion  and  hope  that  new  and 
enlightened, leadilat Jon  vill  result  from  Chute  efforts.    Thank  you  for 
taking  the  tip*  to  review  my  comente.    If  there  la  anything  'else  that  I 
or  my  organisation  can  do  to  aid  in  yogr  efforts,  please  do  not  hesitate 
to  let  o*  know*  *  • 

Wishing  you  the  beat  in  your  endeavors* 


^Sincerely, 


Weecte  Ford 
Executive  Director 


ccf  Senator  James  Aboureek,  Chairman 

American  Indian  Policy  Review  Consoles  ion 

WP/klg 
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RICHARD  F  KNEIP 
GOVERNOR 


May  11.  1977 


STATE  OF  SOUTH  DAKOTA 

EXECUTIVE  OFFICE 

PIERRE 
6760) 


^The  Honorable  James  Aboureak,  Chairman 
'American  Indian  Policy  Review  Commission 

House  Office  Building.  Annex  #2 

2nd  and  D  Streets.  S.W. 

Washington.  D.C.  20515 

/Attention:    Chuck  Downs^ 


Dear  Jim:    ■    '  . 

This  letter  is  in  response  to  your  request  for  comments  on  the  American 
In^Jan  Policy  Review  Commission's  draft  report, 

I  asked  the  Human  Resources  Sub-group  of  my  Cabinet  to  discuss  this 
matter  and  I  am  enclosing  a  copy  of  a  report  from  Dan  Bucks,  Commis- 
sioner of  the  State  Planning  Bureau,  following  several  meetings  of  the 
sub-group  members  and  scores  of  hours  of  work  by  the  staff  of  the  sub- 
group.   The  sub-group  is  comprised  of  the  following  individuals:  Ms. 
Judith  Call,  Secretary  of  the  Department  of  Health  and  Chairperson: 
Dr.  Don  Dahlin,  Secretary  of  the  Department  of  Public  Safety;  Mr.  Dennis 
Finch,  Secretary  of  the  Department  of  Labor;  Dr.  Ronald  Reed,  Secretary 
of  the  Department  of  Education  and  Cultural  Affairs;  Ms.  Rochelle  Ducheneaux, 
Coordinator  of  Indian  Affairs;  Mr.  John  Johnston,  Director  of  the  State 
Economic  Opportunity  Office;  and  Dr.  Orval  Westby,  Secretary  of  the 
Department  of  Social  Services. 

I  hope  that  this  report  will  receive  your  careful  review.    I  want  you  to 
know  that  I  have  personally  reviewed  each  recommendation  with  the  entire 
cabinet  sub-group  membership. 
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The  Honorable  Junes  Aboureak,  Chairman 
May  U,  1977 
Page  two 


Thank  you  for  the  opportunity  to  be  heard  o.i  this  matter  and  I  hope  these 
comments  will  be  of  assistance  to  you  as  you  prepare  your  final  report  to 
all  of  the  Members  of  Congress,    With  every  best  wish,  I  remain 

Sincerely, 


RICHARD  F,  KNEIP 
GOVERNOR 

RFK:  cbc 

Enclosure 

cc:    Senator  George  McGovern 

Representative  James  Abdnor 
Representative  Larry  Pressler 
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duneyiMiiui    MfATCh^WL   Office  of 


May  3,  1977 


MEMORANDUM 


TO: 


FROM: 


RE: 


The  following  are  the  recommendat lofts  of  the  Bureau  concerning 
comments  you  might  make  on  the  American  Indian  Policy  Review 
Commissions  Report .     These  recommendations  are  based  on  the 
discussion  with  the  Department  Secretaries  on  April  26,  1977. 


We  recommend  endorsement  lof  the  concept  of  this 
department.     Such  a  department  is  likely  to  provide  . 
an  effective  focal  point  for  Indian  problems  and 
Indian  services.    Moreover,  existence  of  such  a 
department  might  contribute  to  a  more  successful 
resolution  of  conflict  over  Indian  Policy.  Comment 
should  be  reserved,  however,  on  the  detailed  powers, 
%  duties  and  structure  of  such  a  Department.  Endorsement 
should  be  limited  to  the  concept. 

2.      The  Long-Term  Objective  of  Tribal  Governments  Exercising 
the  Same  Powers  as  Other  Local  Governments. 

We  recommend  that  you  express  reservations  concerning 
this  objective.     This  objective  carries  with  it  many 
implications  for  implementation.     The  objective  cannot 
be  considered  without  also  considering  the  steps 
necessary  to  bring  it  to  completion.    The  resultant 
confusion  concerning  relationships  -ith  other  local 
governments  and  the  jurisdiction  of  non-Indian 
residents  on  reservations  by  tribal  governments  are 
two  major  concerns.     Such  circumstance  is  unacceptable 
unless  the  following  condition^  can  be  met: 

a.      Non-Indian  residents  are  able  to  vote  in  tribal 
elections.     This  is  in  keeping  with  the  funda- 
mental principle  of  full  representation  of  all 
peoples  with,in  a  democratic  country.  The 
Indian  people  are  citizens  of  the  state  and 
country.     Any  government  established  and 
controlled  by  the  tribes  must  allow  voice  in 
their  decision-making  process  to  any  non- 
mombers  it  governs.     To  do  less  would  deny  . 
United  States  citizens  participatory  rights  in 
a  government  that  has  the  power  to  influence 
their  lives. 


1. 


Creation  of  a  Department  of  Indian  Affairs. 
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An  orderly  and  phased  program  should  be  adopted 
for  federal  or  tribal  assumption  of  financing 
the  services  now  provided  by  the  state.  In 
other  reci  emendations,  the  Commission  contemplates 
the  continuation  of  services  to  reservations 
even  if  they  exercise  full  and  sovereign  govern- 
mental powers.     It  is  our  recommendation  that 
if  a  transfer  of  governmental  powers  is  to  come 
about,  the  responsibilities  in  the  provision 
of  services  and  benefits  should  also  be  trans- 
ferred.   Such  arrangements,  however,  should  not 
result  in  any  net  reduction  in  services  to  Indian 
citizens,  so  that  governmental  change  does  not 
result  1  i  adverse  economic  or  social  effects 
for  Indian  citizens*  t 

In  essence  then,  we  rec<  imend  the  establishment 
.of  Indian  reservations  i.s  separate  federal 
entities.    The  District  of  Columbia  serves  as 
a  model  of  a  separate  federal  entity  already  in 
existence.     It  would  be  hoped  that  the  establish- 
ment of  such  a  separate  fedtral  entity  might 
alleviate  .the  many  problems  eminating  from 
the  combined  federal  and  state  jurisdiction 
in  existence  now.    The.  reservations  and  tribal 
governments  have  long  existed  within  state  boun- 
daries and  jurisdiction.     If  entities  would  be 
created  separate  from  the  state,  sovereignty 
could  become  a  reality  for  Indian  people.  The 
state  would  no  longer  be  an  added  burden  for 
the  tribes  in  dealing  with  the  federal  government. 
The  state  and  reservation/tribal  governments 
could  deal  with  one  another  as  equals.     State  and 
tribal  governments  would  not  answer  to  each 
other;  however,  both  jjvould  still  answer  to  the 


However,  before  any  actions  are  taken  the  question 
of  becoming  a  separate  federal  entity  should  be 
put  to  the  people  of  the  effected  jurisdiction. 
Without  expressed 'approval  and  support  by 
residents,  the  creation  of  a  separate  entity  could 
not  be  implemented* 

Should  Indian  reservations  become  separate  federal 
entities,  there  would  be  a  need  for  federal  con- 
trol and  assistance  in  certain  matters  of  state- 
reservation  sovereignty.     Federal  legislation 
would  have  to  be;  forthcoming  to  define  state- 
reservation  jurisdictions  and  limits  of  power. 
To  avoid  disregard  for  the  law,  extradition 
problems  and  full  faith  and  credit  agreements 
would  be  necessary.     The  federal  government  would 
have  to  provide  Assurances  to  both  the  tribal 
reservations  and  the  state  that  such  agreements 
would  be  reached  before  the  septate  federal 
entity  status  could  be  attained. 
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e.  Consideration  should  also  be  given  to  potential 
jurisdiction  problems  with  other  local  units 

of  government  currently  having  jurisdiction 
in  the  relevant  areas.    Under  the  federal  entity 
status  a  single  unit  of  government  would  have 
to  accept  responsibility  for  jurisdiction.  This 
would  mean  other  political  subdivisions  would 
come  under  the  main  jurisdiction.  Another 
possibility  might  be 'the  phasing  out  of  other 
units  of  local  government  to  avoid  duplication  of 
responsibilities  and  conflict. 

Part  of  the  implementation  might  be  the  purchase 
'of  non-Indian  owned  land  on  the  reservation 
if  the  owners  wanted  to  leave  the  reservation 
boundaries.    This  would  alleviate  jurisdiction 
problems  encountered  *in  tribal  control  of 
Indian  lands  deeded  to  non-tribal  members.  Non- 
tribal  members  electing  to  stay  within  Indian, 
land  boundaries  would  come  under  tribal  juris- 
diction without  a  voice  in  tribal  government. 

f .  Should  the  Indian  reservations  become  separate 
federal  entities,  provisions  would  have  to  be 
arranged  for  adequate  congressional  representation. 

3.  Increasing  limits  of  penal  powers  of  tribes  from  $500/ 
6  months  jail  sentence  to  $1000/1  year  jail  sentence. 
We  recommend  that  you' concur  in  this  recommendation. 

4.  Allowing  Federal  Money  and  Programs  to  Flow  to  the 
Tribes  Directly.  We  recommend  endorsement  of  this 
proposal. 

5.  Tribal  Power  to  Tax  on  Reservations.    We  recommend  that 
you  express  the  view  that  if  all  of  the  individuals 
subject  to  taxation  by  tribal  governments  are  equitably 
represented  in  that  government,  then  the  power  to 

tax  should  not  be  withheld.    Taxation  should  only 
apply  to  those  having  a  voice  in  tribal  government. 

6.  Control  of  Waterways,  Fishing  and  Hunting  on  the 
Reservation. 

It  is  difficult  to  assess  the  impact  of  this  recom- 
mendation because  the  limits  of  tribal  and  state 
jurisdiction  are  not  clearly  defined.    While  we 
recognize  the  Indian  peoples  rights  to  these  natural 
resources  thx*ough  treaty,  executive  order  and  ca3e 
law  interpretation,  we  must  also  recognize  the 
inherent  potential  for  dispute.    The  long-term 
boundaries  and  limits  of  the  natural  resources  control 
would  have  to  be  clearly  defined,  avoiding  state- 
tribal  overlap  while  providing  flexibility  to  both. 
Specific  delimiting  factors  would  have  to  be  clarified 
before  any  evaluation  could  be  completed. 
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The  shifting  of  Indian  education  control  from  state 
and  local  government  to  the  tribal  governments 

We  recommend  the  increasing  of  control  by  Indian 
people  over  any  federal  or  tribal  educational  systems. 
These  systems,  are  primarily  operated  by  the  Bureau 
of  Indian  Affairs  and  should  be  responsive  *to  Indian 
needs.    The  state  educational  system,  however,  is 
for  the  benefit  of  all  citizens  of  the  state  and  as 
such  must  be  responsive  to  all  citizens,  Indians  and 
non-Indians  alike. 

It  is  suggested  that  there  be  expanded  Indian  parti- 
cipation in  educational  systems  iti  two  ways.  The 
first  way  would  be  to  use  the  election  of  local  school 
board  members  as  an  opportunity  to>gain  membership 
on  the  local  school  board.    Electing  a  school  board 
member  to  represent  them  would  provide  direct  repre- 
sentation for  Indian  people.    Ttte  second  alternative 
might  be  the  formation  of  Indian-staffed  advisory 
groups  to  provide  local  school  boards  with  input. 
This  input  should  concern  issues  that  in  general 
ilnpaot  Indian  people,  and  in  particular  impact  Indian 
students.    The  advisory  groups  might  also  encourage 
other  .Indian  citizens  to  run  for  and  participate 
in  local  school  boards.    This  advisory  group  would 
be  asked  for  recommendations  when  questions  pertaining 
to  Indian  affairs  arise.    Both  of  these  alternatives 
would  provide  more  control  over  education  utilizing 
the  system  and  methods  now  available. 
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D  nih  wi  ■  ii  rm  h  n  pri  drqtfie inttraf  of  <Hb  North-Amcrtean  INDIANS 


Senator  Jamee  Aboureak,  ohairman 
Araerioan  Indian  Policy  Review  Commission 
How  Senate  Offioe  Building 
Washington  DC 

Dear  Mr*  Abouretk, 

On  behalf  of  the  NAHAIi  a  Dutch  foundation  to  support  the 
North- Amerioan  Indiana,  I  went  to  make  you  a  compliment,  for 
the  firm  atand  you  use  to  take  in  defending  the  rights  of  the 
Indian  people  in  the  United  States. 

Reoently  we  learned  about  the  report  whioh  haa.been  reloaeed 
by  your  Commission,  and  wo  wonder,  especially  now  that  it  is 
said  to  be  very  controversial,  if  it  would  be  possible  for  us 
to  obtain  a  oopy, 

Puthermore  we  want  to  ask  you  if  you  feci  euro  that  the  revision 
<of  the  ooeition  of  the  tribal  governments  does  not  create  a 
possibility  for  the  State  and/or.  Federal  Qovernnwnt  to  Justify 
their  own  neglecting  beoause  they  do  not  any  longer  consider 
'  things  to  be  their  duty  (like,  the  Federal  Qovernmonv  di<1  in 
tho  pne*  after  several  of  its  commitments  wore  transh.it ted  to 
the  State  i).  Wt  think  about  situations  like  on  Pino  Ridge 
during  the  administration  of  Dick  Wilson,  when  none  of  tho 
highsr  authorities  seemed  to  bother  that  Wilson  was  in  fact 
turning  a  democratic  form  of  government  into  a  dictatorial  one. 
We  hope  that  after  the  revisiono  ao  suggested  by  your 
Commission  this  will  and  can  not  be  the  case.  Thank  you. 


ptft  Report 


Rbam,  April  25,  f77 


Faithfully  yours, 


Hargreot  Anceaux, 
secretary  of  the  KAUAI. 
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THEODORE  TAYLOR 


fOS  K»  ISMDI8X0X  •TWBT 
ABUNOfOM.  VtSOOilA  StSOt  . 


April  18,  1977 


Ernest  L.  Stevens,  Director 

American  Indian  Policy  Review  Commission 

House  Office  Building  Annex  No*  2 

2nd  and  D  Streets,  S.W. 

Washington,  D.C.  20515 


Dear  Ernie i 

Thank  you  for  sending  me  a  copy  of  "Tentative  Final 
Report"  and  related  papers. 


I  regret  the  necessity  for  a  critical  response. 


Time  constraints  prevented  me  from  following  the 
suggested  procedure;  I  would  have  had  to  attempt  to  rewrite 
every  chapter. 

Since  you  were  kind  enough  to  offer  me  an  opportunity 
to  comment  I  have  set  down  some  thoughts  about  policy  issues 
I  believe  to  be  crucial. 

I  understand  that  these  comments  will  become  a  part 
of  the  formal  record  of  the  Commission. 


Sincerely, 


Theodore  W.  Taylor 


Enclosure 


• 
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Theodore  W.  Taylor,  Professorlsl  Lecturer,  George  Wcehingten  University; 

*  Consultant;  Former  Deputy  Comaiaaioner,  Bureau  of  Indian 

Affaire;  Author  The  States  end  Their  Indian  Cltlxena.  1972. 

Commentary  on  "Tentative  Final  Report"  of  the  Anerleen  Indian  Policy 

Review  Commission    (no  date  on  report  but  transmitted  to  me 

under  cover  letter  deted  April  5.  1977) 

Date  of  consents*   April  18,  1977 

The  American  Indian  Policy  Review  Commission  had  a  golden  opportunity 
to  set  forth  en  objective  statement  of  the  Indian  condition  In  relet  Ion  to 
the  rest  of  society  in  the  United  States.  Had  such  s  review  been  made, 
varloua  policy  options*  anslysls  and  evaluation  thereof,  and  well  reasoned 
recommendations  could  have  been  put  forward  for  considers tl on.  This  would 
have  provided  e  sound  beela  for  decision. 

:  This  opportunity  was  missed  In  the  Commission's  "Tentative  Final  Report," 

Hopefully  the  "Final  Report"  will  be  improved,  but  the  time  schedule 
probably  will  not  permit  the  complete  reorientation,  new  reeearch,  and  rewrite 
that  would  be  required.   All  those  dedicated  to  an  honorable  and  workable 
0  Indian  policy  cannot  help  but  be  saddened  by  this  result.  ^ 

The  one  bright  light  was  the  recognition  by  Congressman  Lloyd  Meeds, 
Vice  Chairman,  of  the  broader  context  of  Indian  policy  conslderstlona.  In 
view  of  the  Incomplete,  one  sided,  poorly  organised,  poorly  written,  end  poorly 
edited  text  of  the  tentative  report,  Congressman  Heeds'  well  written  dissenting 
views  were  valuable  In  calling  attention  to  some  of  the  basic  Issues  that  need 
analysis  and  attention.    3ome  of  these  were  not  considered  by  the  tentative 
report  and  others  were  treated  in  a  one  sided  and  Inadequate  manner. 

My  comments  follow  on  what  I  consider  to  be  some  of  the  important  Issues: 
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History 

My  statement  on  some  aspects  of  Indian  history  may  be  found  In  The  Ststes 
and  Their  Indian  C  it  it  ens.  1972,  pp  1-73.    Msny  related  considerations  and  facts 
sre  pointed  out  that  are  not  mentioned  in  chapter  1  of  the  "Tentative  Pinal 
Keport."   The  "death  watch"  prose  of  chapter  I  presents  a  particular  *iew.  It 
does  not  present  other  views.    The  presentation  is  not  objective. 

Certainly  there  were  sins  of  commission  and  omission,  on  both  sides.  Many 
things  happened  that  most  people  regret.   The  Iroquois  decimated  the  Hurona.   The J 
Europeans  invaded  North  America.    No  one  alive  today  was  responsible  for  either 
event.    We  do  not  have  to  accept  the  faults  or  virtues  of  our  ancestors.  A 
review  of  the  history  of  Indian  sf fairs  by  the  Commission  should  not  be  for  the 
purpose  of  establishing  emotional  anguish  and  guilt,  but  to  understsnd  how  things 
came,  to  be  as  they  are  now.    Chapter  1  does  not  do  a  scholarly  Job  of  tracing  the 
change  of  Indians  from  sovereign  groups,  to  dependent  groups,  to  becoming  cltisens 
of  the  United  States.    I  do  not  find  an  snalysis  In  chspter  1  of  the  implications 
of  United  States  and  stats  citizenship  for  Indians;  Indian  participation  in  WW  I 
and  lit  Indisn  participation  In  school  boards,  state  and  national  legislatures, 
and  in  executive  appointments;  Indian  psrticipation  and  lea<Jerahip  in  industry; 
stats  Indian  commissions;  the  Governor's  Interstate  Indian  Council;  the  change 
in  Indian  culture  both  on  and  off  the  reservation;  the  divisions  of  viewpoint  In 
Indian  communities  between  traditionalists  and  others;  the  movement  of  many  Indians 
to  metropolitan  areas  and  its  significance; .the  Impact  of  Indian  population  pressure 
on  Indian  resources;  the  responsibility,  in  part,  of  the  Indian  for  lav*  ssles  that 
he  (the  Indian)  Insisted  on;  the  political  realities  surrounding  the  Allotment  Act 
(see  pp  224-225,  The  States...);  and  the  increasing  involvement  over  time  of  states 
in  services  to  Indians.  ° 

Self-government  provisions  of  the  Indian  Reorganizetion  Act  (IRA)  for 
incorporation  and  taking  over  of  many  responsibilities  from  the  Secretary  of 
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Interior,  including  Indian  resources,  were  only  exercised  by  three  small  tribea 
(The  Statoa...  p.  24).    The  opportunity  was  there,    Zt  was  not  exercised. 
Commissioner  Mye*  offered  multiple  options  to  tribes;  few  took  advantage  of 
the*  (The  States...  pp  60,  160). 

Progress  reaulta  from  involvement  and  desire.    The  Indians  control  their 
involvement,  accep'tnee  and  pace  of  change.   Thia  haa  been  true  for  most  of  this 
century  and  is  certainly  true  today.   Thia  aspect  of  ladiau  responsibility,  at 
leaat  in  part,  for  their  currant  condition  Is  ignored  in  the  report. 

The  promotion  of  increased  subsidy  and  services  without  corresponding 
responsibilities  in  the  report  does  not  live  up  to  the  goal  of  self-sufficiency 
stated  by  tribal  leaders  (The  8tstes...  p.  256),  and  perhaps  best  stated  iml879 
by  Chief  Joseph  of  the  Nes  Psrco  Indians; 

Treat  all  men  alike.    Give  them  all  the  same  lav.  Give.. 
.  them  all  an  even  chance  to  live  and  grov. 

All  men  were  made  .by  the  same  Great  Spirit  Chiei.  They 
are  all  brothers. 

The  Mother  Earth  is  the  Mother  of  all  people,  and  people 
ahould  have  equal  rights  upon  it. 

Ve  only  ask  an  even  chance  to  live  as  othnr  sen  live.  We 
aak  to  be  recognised  as  men. 

Let  ma  be  s  free  man  •  •  .  Free  to  work,  free  to  trade,  free  to 
choose  my  teachers,  free  to  follow  the  religion  of  my  fathers, 
free  to  thlnj^end  talk  and  «ct  for  myself— and  I  will  obey 
every  law  or  submit  to  the  penalty. 

Sovereignty 

It  is  reported  that  sore  foreigners  were  visiting  the  Commissioner  of 
Indian  Affairs  and  asked  t    "How  can  tribes  J^avs  a  separate  sovereignty  when  all 
Indians  are  citizens  of  the  United  States?" 

The  tribes^at  one  time  hsd  sovereignty.    But  they  moved  from  that  status 
to  dependent  groups.    Treaty  making  ceased  in  1871.    Citizenship  for  all  Indians 
was  effected  in  1924.    Indians  ore  also  citizens  of  the  states  wherein  they 
reside. 

Statutes  and  court  decisions  over  the  years  reflect  this  changing  status. 
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SofU  of  them  are  analyzed  in  the  report  (eh.  2)  and  Congressman  Meeds'  comments. 
The  court  cases  end  the  law  leave  a  foggy  area.   It  should  be  cleared  up. 

To  me  it  le  not  consistent  with  the  constitution  to  believe  that  a  citizen 
of  the  United  States  can  have  a  sovereignty  that  derives  from  some  other  source 
then  the  federal  or  state  governments  as  representatives  of  the  people.    It  is 
easy  to  understand  how  the  myth  of  a  separste  "Indian  sovereignty"  came  about. 
It  used  to  be  true. 

The  "Tentative  Final  Report"  attempts  to  enshrine  this  myth.    It  would  thus 
provide  a  basis  for  perpetuation  of  a  license  to  have  all  of  the  advantages  of  the 
greater  society*  including  a  considerable  subsidy,  without  the  accompanying 
responsibilities,    any  special  interest  group  would  go  for  finaucial  underwriting 
by  the  general  taxpayer  and  at  the  same  time  complete  freedom  as  to  their  actions. 
One  cannot  blame  some  Indian  zealots  for  trying.    However,  one  can  be  aghast  at 
the  acceptance  of  this  view  by  an  official  governmental  commission. 

Congress  should  state  bluntly  thati  as  cltisens  of  the  United  States »  Indians 
have  no  separate  sovereignty.    The  act  should  make  clear  that  such  governmental 
authorities  as  tribes  exercise  are  on  the  basis  of  federal  statutes.    For  those 
tribes  not  under  the  IRA  or  other  federal  statutes  ^legislative  provisions  should 
be  provided*    Everyone  agrees*  even  the  authors  of  the  "Tentative  Final  Report," 
that  Congress  has  power  to  legislate  on  all  Indian  matters. 

Federal  Trust  Responsibility 

Federal  trust  responsibility  for  Indian  land  was  established  to  protect  that 
land.    It  was  adopted  on  the  assumption  that  Indians  were  not  competent  to  manage 
the  land  themselves  in  the  context  of  the  larger  society  by  which  they  had  been 
engulfed.    The  trust  responsibility  extends  only  to  the  land  and  related  resources 
such  as  minerals,  range,  and  timber. 

Other  services  such  so  education,  welfare,  health,  and  tribal  assistsnce  are 
voluntary  governmental  actions  and  not  of  s  trust  nature.    However,  in  the  main, 
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they  are  provided  to  troupe  with  truet  lend.    Of  couree,  the  government  offi- 
cial* administering  euch  voluntary  eervicee  have  a  fiduciary  responsibility 
to  the  Congrats  and  the  taxpayer  to  see  that  public  funds  are  spent  in  an 
affective  manner  for  the  purposes  for  which  appropriated* 

The  trustee  directs  the  use  of  that  for  which  he  is  responsible,  in  this 
casa,  the  uee  of  Indian  land*   The  Indians,  chef  a  under  thie  direction. 

The  "Tentative  Final  Report"  wsnte  it  both  vayet  it  vante  tribal  control 
over  tribal  reeources  (land,  timber*  minerele)  but  wante  tjj©  federal  govern- 
ment to  continue  to  be  reeponsibla -(see  7-49  and  7*57) . 

Thie  means*  the  Indians  era  to  control  use,  but  if  the  uee  results  in 
adverse  affects  the  truetee  (the  federal  government) . is  reeponsibls  and  subject 
to  suit  in  court  and  payment  of  money  damages  (funded  by  general  taxpayer*) . 

Two  dramatic  examples  (not  mentioned  in  the  report)  exist  todays  Papago  , 
and  Navajo  rangelande  are  heavily  ovargrased.   As  truetee,  the  Secretary  of 
Interior,  through  the  BIA,  ia  reaponeible  for  appropriate  management  of  theee 
lands  to  maximise  the  income  to  the  Indian  owners  consistent  with  maintaining 
He  productivity jof  the  land*    Thie  is  not  being  done.    Since  at  leaet  the 
930s,  when  the  Department  tried  to  reetrict  Navajo  grazing,  the  truetee  has 
lot  carried  out  his  responsibility.    Be  has  yielded  to  Indian  demands.  Over- 
bracing  continues.    Top  soil  from  the  Nsvajo  reservation  ie  filling  up  Colorado 
(River  reservoirs.    Continuation  of  preeent  policy  will  be  dlaaatroue  to  the 
[land  on  both  ressrvations.  The  Secretary  will  be  responsible.    Not  only  will 
the  Indians  and  the  nation  have  loat  an  irreplaceable  resource,  but  the  govern- 
ment will  be  eubject  to  a  court  judgment  for  monetary  damages. 

This  iasue  of  proper  exorcise  of  the  trusteeship  is  treated  only  from  a 
one  sided  view  in  the  report.    Its  relationship  ta  the  broader  society  is 
ignored.    The  trustee  should  exercise  his  trusteeship.    If  the  Indians,  backed 
by  the  general  public,  will  not  lot  him  exercise  his  trusteeship  responsibil- 
ities, the  trusteeship  should  cease.    The  Indians  should  have  the  responsibility 
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if  tha^'tim  the  control.   To  do  otharwiee  meaae  that  ve  eubeidiae  them  "eat- 
ipg'thmix  cake  and  .having  it,  too*11  • 

Self-determination,  avan  if  not  defined  ae  to  ite  meaning,  °ia  certainly 
inooneietent  with  maintenance  of  truat  reeponaibility. 

80  called  "termination"  (ch.  10)  vaa  baaicelly  elimination  of  the  truat  - 
raaponeilibity  of  the  federal  government  and  turning  over  the  reeponaibility 
to  the  Indiana  themaelvee  or  the  etatee.   In  thia  aenee,  everyone  in  the  United 
Statee  ie  "terminated"  except  the  Indiana.    Removal  of  t^ruat  doea  not  effect 
Indian  ownetahip  of  land  or  other  reeourcea.    It  merely  removee  the  federal 
eupervieion  of  auch  reeourcee.   So  tribaa  ware  never  "terminated."   They  con- 
tinued aa  entitiee  if  they  deaired  to  do  eo.   The  federal  truat  reeponaibility 
vaa  "terminated." 

ftalf-Dotetataetlon 

"    Vary  ftv  indivlduele  or  groupe  have  eelf-detetmiuation  in  the  full.it 
sens*.   Thoss  with  edsqusts  reeourcee  beve  maximum  freedom  to  determine  their 
own  deetiny.   But  even  they  ere  Halted  by  eoclelly  l«>oaed  controle  eueh  ee 
etetutee  reletiag  to  crlmee,  trefflc  regulatlona,  or  Informal  community  morea. 
Wbon  en  lndlvlduel  or  e -group  ie  econonicelly  dependent,  then  the  degree  of 
.Blf-detemlnetlon  iejfuseened.   Thoee  under  the  supervision  of  a  truetee  ere 
likely  to  be  even  mors  eirouaaoribed. 

"Sslf-detarmination"  ee  uaed  with  Indiana  has  not  been  defined.    I  believe 
it  ie  completely  mleleeding.   Ae  some  Indians  suspect,  if  carried  very  far  It 
■ay  lesd  to  »eelf-terminetion"--thet  is,  the  cutting  off  of  the  truet  respon- 
sibility of  the  federal  government  and  perheps  e  threes  to  continued  special 
subsidies  of  othsr  kinds. 

The  BIA  thoroughly  confueed  Indians  with  this  slogan  of  -self-determination. 
It  led  Indiana  to  believe  that  advieory  school  boarda  would  have  final  authority 
in  a  BIA  operated  school,  even  though  the  BIA  was  responsible  for*  the  school. 
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The  Indiana  were  ltd  to  believe  that  they  could,  select  superintendents  and 


other  BIA  employees  on  the  reservation,  even  though  such  were  employees  of  the 
Bureau  and  responsible  as  members  of  a  federal  agency  to  the  general  public  as 
veil  as  to  the  Indians*    In  fact,  the  Indians  have  largely  followed  up  this 
belief,  and  the  Bureau  has  capitulated*    So  we  have  one  or  more  area  directors 
(in  charge  of  BIA  regional  offices)  and  some  superintendents  (in  charge  of 
agencies)  and  heads  of  Real  Estate  Management  and  other  programs  whose  primary 
loyalty  Is  to  their  tribe  or  tribes,  and  only  secondarily  to  the  commissioner 
or  his  representative.    This  would  be  applauded  if  public  tax  revenues  and 
trust  responsibilities  were  not  involved.    But  they  are* 

Indian  policy  makers  must  "fish  or  cut  bait."    Either  the  Secretary  and 
BIA  must  carry  out  their  responsibilities,  or  these  responsibilities  must  be 
transferred  to  the  Indians  themselves.    The  present  situation  is  analogous  to 
giving  a  fox  the  key  to  the  hen  house,  whore  the  fox  is  the  Indian  group  and 


Shrinkage  of  Indian  Land  Base 

Much  Indian  acreage  has  changed  hands.    Indians  used  to  have  freedom  to 
roam  the  North,  Central  and  South  American  continents.    Depending  on  the  date 
selected,  there  has  been  erosion  of  the  base,  and  it  is  vividly  outlined  in 
chapter  1  and  chapter  7  (pp  7-20  to  7-22)  of  the  "Tentative  Final  Report." 

The  Indiana  have  played  a  vital  part  in  this  shrinkage  since  the  General 
Allotment  Act  of  1887.    Allottees  were  toot  forced  to  sell  their  land.  They 
wanted  to  tell  it  for  cash.    Few  reservations  were  allotted  without  the  consent 
of  the  tribe.    In  general  land  ceded' was  done  by  agreement  with  the  tribe.  The 
proceeds  of  the  sale  of  ceded  land  vent  to  the  tribe.    If  the  tribe  wanted  the 
land  more  than  the  money,  it  need  not  have  ceded;  if  it  changed  its  mind  after 
cession,  the  tribe  would  have  taken  the  proceeds  of  the  sale  and  purchased  land. 
Did  they?  No. 


the  hen  houso 


treasury*    Congress  must  act. 
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The  report  states t 

Indian  opinion  is  overwhelming  that  the  Importance  of 
a  stable -and  adequate  tribal  land  base  cannot  be  over-  '\ 
emphaslred.    Their  economic  security  and  development  of 
tribal  economics  depend  on  it;  the  very  survival  of  Indian 
cultures  and  the  pernanency  of  Indian  trlbas  as  governmental 
'v  units  depend  on  it  (p.  7*20). 

This  statement  may  be  a  statement  of  belief »  but  it  is  not  euppor table* 
The  Indian  land  base,  under  present  use »  la  Inadequate  to  provide  "economic 
security/1    Tribal  Investment  for  economic  gain  may  be  squandered  In  non- 
economic  activities  on  a  reservation.    Investment  outside  of  tribal  lands  may 
In  some  Instances,  prove  to  be  more  profitable*    With  tribal  population  growing 
at  over  twice  the  national  average,  population  pressure  will  Increase.  There 
Is  no   possibility  of  providing  an  agricultural  or  mineral  land  base  for  all 
Indians.    This  la  why  voluntary  relocation  of  Indians  has  takon  place.  They 
go  where  the  economy  provides  jobs.    They  go  to  live  permanently,  or  just  to 
obtain  cash  and  return  to  the  reservation. 

Why  is  the  tribal  land  base  necessary  for  the"survlval  of  Indian  culture" 
and  the  "permanency  of  Indian  tribes  as  governmental  units?"   Those  portions  of 
Indian  culture  considered  valid  by  Indians  will  survive,  regsrdless  of  the  sise 
of  a  tribal  land  base.    Indian  communities  could  arrange  for  local  government 
under  state  law  with  all  land  being  Individually  and/or  tribally  owned. 
Menominee  was  a  Wisconsin  county  for  a  while. 

Many  Indian  groups  and  Indian  Individuals  have  come  into  large  sums  of 
money  from  time  to  time,  from  mineral  royalties,  judgments  of  Indian  claims, 
and  sole  of  other  assets.    If  the  compulsion  for  increasing  the  land  base  was 
sv  overwhelming  (especially  the  tribal  land  base)  one  would  think  that  the 
majority  of  such  funds  would  have  been  invested  in  land  purchases.    Has  this 
been  the  case?  Mo.    More  likely  it  was  expended  in  per  capita  payments  to 
members.    The  Individual  Indians  are  more  interested  in  the  ctsh.    Crow  and 
Navajo  have  purchased  additional  lands,  but  they  represent  the  exceptions; 
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even  in  theme  two  Instances  the  greate  Apportion  of  their  cash  Income  has  not 
been  Inveated  in  land. 

Sometimes  there  la  a  difference  batwacn  rhetoric  and  tact.    The  "Tenta- 
tive Final  Report"  should  have  noted  the  difference. 

Statea 

The  atatea  are  largely  Ignored  by  the  tentative  report.    In  chapter  6 
dealing  with  federal  admlnletratlon  there  la  no  mention  of  them  aa  a  poaelble 
vehicle  for  the  adalnlet ration  of  Indian  matters  except  to  question  the  deliv- 
ery of  federal  domestic  assistance  programs  through  the  statea  (p.  6-70  and 
6-71),   .Unavoidably*  too,  the  statea  are  mentioned  In  chapters  5  and  8  since 
many  vital  services  to  Indian  communities  ere  provided  by  the  atatea.  Welfare 
(p.  8-1) ,  health  care  (p.  8-35),  and  education  (p.  8-111),  law  and  order 
(p.  5-100  ff.)»  and  child  placement  (p.  8-10)  Involve  atate  services. 

Nearly  70  percent  of  Indian  atudente  attend  public  elementary  and  aecond- 
ary  schools  (p.  8-111)  opereted  under  atate  statutes. 

My  analysis  of  atate  potential  in  Indian  affairs  is  covered  in  The  States  . 
chapters  3,  4,  5,  and  6.    These  chapters  cover  Information  that  certainly  should 
be  considered  In  any  review  of  the  current  Indian  aituation  and  options  for 
dealing  with  it. 

Our  federal  system  la  very  flexible.    States  can  legislate  for  local 
Jurisdictions  In  Infinite  variety.    Perhaps  this  option  deserves  a  hard  look. 
The  "Tentative  Final  Report"  ignores  this  option. 

Changing  National  Policies 

Population  location  policy,  populaAoft^a^e,  lncofc  strategy  approach  to 
welfare,  revenue  sharing,  and  job  creation  are  exam|4^of  areas  where  federal 
actions  may  have  considerable  Impact  on  the  ecology  of  the  Indian  situation. 
I  wrote  about  them  in  1972  (The  States. . .  pp  110-112) .    There  may  he  other  key 
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policies  the  coamieaion  ataffjhjwild  consider  1jM977»  five  yeara  later,  in 

) 

connection  with  ita  overview  of  tWladiaa -relationship  to  the  larger  society. 


Federal  Obligations  to  Indiana 

I  aar*»  with  the-MTrora^r^iiul  Report"  that  the  federal  government  has 
obligation!  to  Imliina  with  a  remaining  federal  connection.    But  theae  obligations 


are  Halted  in  acope.    They  ares  determination  of  reservation  boundaries  and  the 
accurate  description  of  trust  lend ^determination  of  Indian  water,  rights;  resolu- 
tion of  the  heirship  land  situation,  unilaterally  If  the  Indiana  cannot  collaborate 
on  an  acceptable  formula;  payments  to  atatea  in  lieu  of  taxes  aa^long  as  Indian 
land  la  non-taxable;  settlement  of  Indian  claims;  help  in  developing  effective 
tribal  government  (The  States...  pp  115-120). 

Self-sufficiency  to  the  same  extent  aa.  other  groups  and  individuals  is  the 
goal.    Without  Indian  desire  and  involvement  it  will  not  be  obtained.    But  I  think 
there  is  a  desire  and  there  will  be  involvement  if  a  clear-cut  sensible  Indian 
policy  is  legislated  by  the  Congress. 

In  any  event,  I  do  not  believe  there  la  a  perpetual  obligation  by  the  rest 
of  us  to  the  Indian  minority  (The  States....  p.  125).    This  view  is  not  mentioned 
In  the  tentative  report. 

***** 

The  policy  issues  discussed  above  are  important  to  Indians  and  non-Indians  alike. 
Other  issues  that  I  have  not  mentioned  are  presented  by  Congressman  Meeds. 
The  Congress  needs  to  address  these  issues. 

Perhaps  a  topical  list  of  Issues  could  be  developed  by  House  and  Senate 
committee  staffs  from  the  tentative  report  and  related  comments.    Hearings  could 
be  held.    If  there  were  sufficient  consensus ,  specific  legislation  could  be 
considered. 
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Jtawe,  AWb  fflOl 


April  23,  1977 


Senator  James  8.  Abourezk 
Chairman 

•American  Indian  Policy  Review  Commission 
House  Office  Building  Annex  No.  2 
Second  and  D  Street a,  S.W. 
Washington,  D.C.  20515 

Dear  Mr*  Chairman: 

On  behalf  of  the  *lingit  &  Kaida  Indian  Tribes  of  Alaska  and  our 
Central  Council,  I  wo\.  t  first  express  our  deep  spprecistion  to  you,  the 
other  members,  araJ  the  staff  of  the  Commlaalon  for  the  momentous  job 
you  have  done  in  reviewing  the  Indian  policy  of  the  United  States.  I 
am  sure  the  hope  of  the  Tlingit  &  Ha  Ida  Indians  that  the  report  and 
reeommendationa  of  the  Commiaalon  will  guide  the  courae  of  the  Indian 
policy  of  the  Nation  for  yeare  to  come,  la  ahared  by  moat  Native 
Americana.    To  all  who  contributed  we  aay;    well  done! 

We    of  courae,  are  moat  eapecially  Inters a ted  In  the  Commission's 
finding  (No.  6,  p.  12-28)  thst;    "The  Tlingit  &  Ha  Ida  Indians  constitute 
s  single  trlbsl  entity  of  which  the  Centrsl  Council  is  the  genersl  snd 
supreme  governing  body,"  snd  in  its  recommendstion  (No.  2,  p.  12-32) 
thst:    "Congress  should  ensct  legialstion  confirming  thst  the  Tlingit 
&  Ha Ida  Indlsns  constitute  a  aingle  tribal  entity  of  which  the  Centrsl 
Council  Is  the  genersl  snd  supreme  governing  body." 

We  endorse  and  support  this  finding  snd  the  compsnion  recommendstion 
wholehesrtedly.    Indeed,  at  its  lsst  meeting  in  Junesu,  after  thorough 
consideration  by  the  delegates,  the  Centrsl  Council  on  April  7,  1977 
unanimously  reaolved  - 


that  the  Prealdent  of  the  Central  Council  la 
authorized  and  directed  to  seek  the  enactment  by 
Congreas  of  legialstion  reeffirming  the  status  of  the 
Tlingit  &  Ha  Ida  Indisn  Tribes  sa  a  sovereign  and  single 
tribsl  entity  snd  reaffirming  the  ststus  of  the  Centrsl 
Council  ss  the  general  snd  supreme  governing  body  of 
such  entity:    provided  that  nothing  in  such  legislation 
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should. eliminate  the  eligibility  of  arty  other 
qualified  Native  village  or  community  organisation 
within  or  under  the  jurisdiction  of  the  Central 
(Vincil  to  receive  benefits  under* P. L.  93-638, 
the  Indian  Self -Determination  and  Education 
Assistance  Act,  88  Stat.  2203.  1/ 

A  bill  that  we  believe  would  implement  the  recommendation  of  the 
Commission  and  the  resolution  of  the  Central  Council  is  attached  hereto 
as  appendix  B.    We  respectfully  urge  its  esrly  considerstion  snd 
enactment* 

Although  it  is  disturbing  to  us,  in  light  of  what  Congress  has 
done  in  the  psst,  to  hsve  now  to  seek  such  legislation,,  the  ressons 
why  we  feel  it  is  necesssry  sre  suggested  in  the  tentstive  final  report 
of  the  Commission  (pp.  12-5,  12-14  &  15,  12-17  thru  19).    In  a  nutshell 
they  are  that  certain  officera  of  the  BIA  simply  refuse  to  recognise 
that  Congress  has  confederated  the  Tlingit  &  Haida  Indians  into  a 
single  tribal  entity  and  constituted  the  Centrsl  Council  as  the  genersl 
and  supreme  governing  body  thereof. 

Since  193S,  Congress  has  addressed  the  statue  of  the  Tlingit  & 
Haida  Indian  Tribes  and  the  Central  Council  in  connection  with  seversl 
acts,  most  importsntly  those  of  June  19,  1935  0*0  Stat.  388),  August 
19>  1965  (79  Stst.  543),  July  13,  1970  (84  Stat.  431;  25  U.S.C.  1211) 
•nd  December  18,  1971  (85  Stat.  688;  43  U.S.C,  1601  et  sea.) . 

1935  Act 

In  this  act,  by  which  the  Court  of  Claims  was  invested  with  juris- 
diction to  determine  our  historic  clsims  sgsinst  the  United  States, 
Congress  referred  to  the  "Tlingit  and  Haida  Tribes"  (sec.  1);  dealt 
with  them  as  an  entity  (passim) t  snd  assigned  to  the  centrsl  council 
the  tssk  of  compiling  a  roll  of  their  members  (sec.  7) .  See  also  Tlingit 
&  Haids  Indisns  of  Alaska,  et  si.  v.  United  Ststes.  147  Ct.  CI.  315, 
177  F.  Supp.  45J2  (1959);  182  Ct.  CI.  130,  389  F.2d  778  (1968).  2/ 


1/     Resolution  No.  77-78-2  of  the  Central  Council.    A  copy  of  the 
complete  resolution  is  attached  hereto  as  appendix  A. 

2/     For  example,  in  the  second  paragraph  of  the  last  cited  opinion 

~~      the  court  ststes: 

By  our  decision  of  October  7,  1959  ...  we  held 
thst  the  Indians,  as  a  tribe,  had  established  aboriginal 
Indian  title  to  six  designated  areas  on  the  Alssksn 
(footnote  cont'd,  over) 
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Reporting,  by  letters  of  March  16  and  March  10,  1965,  to  the  t< 
Chairmen  of  the  Senate  and  House*  Interior  Committees,  respectively, 
on  the  need  for  the  1965  legislation,  the  .Undersecretary  of  the  Interior 
said  in  parts  f 

We  feel  that  the  substitution  of  the  proposed  new 
langusge  for  sections  1,  7  and  ft  of  the  1935  act  wiU 
provide  much  greater  sdminiatrstive  flexibility  .far  this 
Department  and  for  the  Indians  in  programming  a  Tlingit 
!  end  Hnids  award.    Furthermore,  it  will  create  a  repreaen- 
tativo  tribal  governing  body  with  all  the_sutHority  neces- 
sary to  Work  with  the  Buresu  of  Jndlsn  Affairs  and  with  the 
smaller  organised  groups  of  fHngjta  and  Ha Idas.    The  sbsence 
of  any  such  body  has  greatly  handicapped  both  the  Bursa u  and 
tEi"lndlans  during  the  past  30  years.    (Emphasis  supplied!!/ 

At  the  hearings  before  the  House  Subcommittee  on  Indian  Affairs 
on  the  bill  that  eventuated  in  the  1965  set.  Congressman  Haley,  chair- 
man of  the  subcommittee,  ssked  the  following  question  of  Interior's 
princlpsl  witness,  Mr.  Graham  E.  Holmes  (then  Assistant  Commissioner 
for  Legislation,  BXA) ,  snd  received  the  following  answer: 

Mr.  HALEY.    I  wsnt  to  know,  Mr.  Holmes,  the  urgency  of 
this  matter.    Is  there  some  overriding  urgency  involved  here? 
1  wont  to  know  is  this  an  orgsnised  tribe?    Is  there  somebody 
we  csn  desl  with  here. 

I  understand  there  are  about  15  different  clans  or  what-  . 
ever  you  have  here  snd  as  far  as  I  have  been  able  to  find  out, 
there  ia  no  legal  organisation  [with]  which  the  Bureau  of 
Indian  Affairs  may  desl.    I  wsnt  to  hear  something  along  thst 
line. 


2/  (cont'd.) 


archipelago  by  their  exclusive  use  and  occupancy 
of  thst  territory  from  time  immemorial.    In  redress 
for  the  uncompensated  snd  uncontested  tsking  by  the 
United  States,  equitable  and  just  compensation,  as 
provided  for  in  the  Act,  was  held  owed  to  the  Tlingit 
and  Ha ids  tribes.  (Emphasis  supplied) 


1/     Letters  reprinted  in  Hearings  on  H.R.  87U  Before  the  Subcomm.  on 
Indian  Affairs  of  the  House  Comm.  on  Interior  and  Insular  Affairs. 
89th  Cong.,  1st  Seas.,  ser.  (*,  at  2  snd  117  (to  chm.  Aspinsll)  snd 
110  (to  chm.  Jackson)  (1965) . 
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Mr.  HOLMES.    That  is  one  of  the  problems  involved.  No*, 
under  the  present  law,  in  the  1935  act,  there  ia  a  provision 
for  a  central  committee  but  th*re  ia  no  provision  in  the  act 
for  arriving  at  or  determining  how  the  central  committee  ia 
to  be  made  up. 

There  ia  an  organ  list ion  which  we  feel  ia  representative 
nf  the  Tllngit  and  Ha Ida  Indians  generally  but  any  time  a  group 
of  these  people  band  together  they  call  themselves  the  central 
<  committee  and  they  apparently  can  speak  and  have  as  good  a 
claim  to  being  the  central  committee  as  the  group  that  we  feel 
is  more  representative.    This  proposed  bill  curea  thia  situation 
becsuse  it  sets  up  a  t.ythod  of  selecting  a  representative  group 
which  can  pe  dealt  wltk and can  be  recognized  as  representing 
the  Tllngit  and  Ha  Ida  neopi*.  Tenerallv.  whereas  under  the  present 
lew  there  is  not  sny  wsy  to  determine  how  the  central  committee 

 ia  to  /be  aelected  and  there  ia  really  no  official  organization 

that  is  organised  under  any  of  the  atatutea  of  the  United  States 
with  a  recognisable  organisation.    (Emphaaie  supplied)  J/ 

The  Senate  Report  (5.  Rept.  No.  159,  89th  Cong. ,  1st  Sess. 
(196S)),  2/  which  accompanied  the  bill  that  eventuated  in  the  1965 
act9  describes  the  need  for  the  legislation  in  part  ss  follows: 

Becsuse  the  1935  law  did  not  specify  how  the  central 
council  would  be  established  and  function,  no  recognized 
representative  tribal  governing  body  has  existed,  end  this 
hss  been  s  severe  handicap  to  the  tribe  snd  to  the  Bureau 
of  Indian  Affairs  in  arriving  st  s  consensus  of  how  the 
judgment  should  be  used.    (Emphsais  supplied) 

The  House  Report  (H.  Rept.  No.  521,  89th  Cong.,  1st  Sess.  (1965))  J/ 
notes  that  the  1965  legialetion  was  intended  to  emend  the  1935  set  in 
three  principal  respects: 


2.    The  existing  Centrsl  Council  of  the  Tllngit  and 
Ha  Ida  Indians  is  recognized,  provided  its  ruturt  members  sre 
elected  pursuant  to  ruies  and  regulations  found  by  the  Secretary 

1/     Hearings,  cited  in  preceding  note,  at  16. 
2/     Reprinted  in  Hearings,  supra «  at  108  et  sea. 
3/     Reprinted  in  Hearings,  supra,  at  115  et  sea. 
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of  the  Interior-  adequate  to  eeeure  ftir  representation  of 
the  Tlingite  end  Keidee  wherever  they  may  live  in  the  United 
Steteo  or  Canada.  (Emphaeis  supplied) 

3*    The  council  ia  authorised  to  prepare  plene  for  the 
use  of  the  judgment  money,  including  per  capita  distribu- 
tion, and  the  Secretory  of  the  Interior  ie  authorised  to 
prepare  a  roll  of  persons  of  Tlingit  or  Haide  bipod 
reeiding  in  varioua  communities  or  areee  of  the  United 
Stetes  or  Canada  on  the  dete  of  the  act*   Actuel  use  o^ 
dietribution  of  the  funds  will,  however,  await  a  further 
act  of  Congreaa,  except  for  those  needed  for  organiza- 
tional, edminietrative  and  litigation  expenses,  and  the 


While  it  ie  undiaputed  that  a  principal  focus  of  the  Congress 
and  the  Department  of  the  Interior  in  196S  was  on  enhancing  the 
organisational  capacity  of  the  Tlingit  end  Heida  Indians  to  prosecute 
their  cleims  egsinst  the  Government  and  to  administer  the  anticipated 
proceeds,  it  is  equally  oleer  that  it  waa  intended  end  contemplated 
thet  the  Central  Council  provided  for  by  the  196$  ect,  when  orgenised 
in  accordance  with  the  requirements  thereof,  wes  to  be  recognized  es 
the  genersl  and  supreme  governing  body  of  the  Tlingit  and  Haide  Indie na 
for  all  purposes,  snd  not  just  for  those  related  to  their  claims. 

No  other  conolueion  can  be  equared  with  the  history  of  the  196S  ect 

That  hiatory  also  demonatrates  beyond  cavil  that  the  ect  wca  under- 
atood  and  intended  1)  to  superimpose  the  Central  Council  as  s  regional 
governing  body  over  Tlingit  and  Ha Ida  villagea  and  communities  without 
regard  to  whether  they  had  previously  organized  under  the  Indian  Re- 
organization Acttsend  2)  to  settle,  once  snd  for  all,  the  issue  of  what  . 
organisation  would  be  recognised  as  representative  of  the  Tlingit  & 
Haide  Tribee  as  a  whole.  ~  K 

Following  enactment  of  the  196 5  act,  the  Central  Council  orgenised 
under  the  rules  of  election  epproved  by  the  Secretary  of  the  Interior 
end  s  constitution.    Copies  of  these  documents   are  sttsched  hereto  es 
eppendices  C  snd  D, respectively. 

As  csn  be  seen  from  the  rules  of  election,  the  Central  Council  is 
a  democratically  elected  body,  truly  representative  of  all  th$  Tlingit 
and  Ha Ida  Indians. 

Article  I  of  the  Constitution  of  the  Central  Council  provides: 
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V 


The  functions  of  the  Central  Council  of  the  Tlingit  ana 
Haida  Indians  of  Alaska  shall  be  to  serve  as  the  general 
governing  body  of 'the^Tlingit  and  Haida  Indiana  of  Alaska, 
to  promote  their  welfare,  and  to  exercise  the  powers  granted 
by  the  Act  of  June  19,  1935  (49  Stat.  388),  as  amended  by 
the  Act  *f  August  19,  1965  (79  Stat.  5H3) ,  snd  such  other 
powers  as  It  may  lawfuUy  exercise  or  be  granted* 

Section  1  of  Article  V  in  part  provides: 

Sublect  to  applicable  laws  and  regulations  of  the  United 
States,  the  Central  Council  shall  have  full  powers  to  govern, 
conduct  and  manage  the  affairs  and  property  of  the  Tlingit 
and  Haida  Indiana  of  Alaska,  including,  without  limitation, 
the  following: 


b.  To  negotiate  snd  enter  into  contracts  with  peroons 
and  entities  of  every  kind  and  description,  public 
and  private; 


f .  To  coneult  with  and  advise  any  and  ell  persons, 
officers,  and  entities,  public  and  private,  con- 
cerning subjects  and  matters  affecting  the 
interests  of  the  Tlingit  and  Haida  Indians  of 
Alaska. 

g.  To  charter  or  otherwise  suthorize  snd  provide  for 
the  organisation  of  subordinate  groupa  or  entities 
to  perform  governmentsl  or  proprietary  functions 
for  the;  Tlingit  and  Haida  Indians  of  Alaska,  and 
to  delegate  to  such  subordinste  groups  or  entities 
such  powers  as  it  shall  decide  under  such  rales 
and  regulations  and  subject  to  such  limitstions 
and  conditions  as  it  shall  prescribe; 


The  Central  Council  has  been  operating  under  these  organic  docu- 
ments for  more  thsn  a  decade  with  the  full  knowledge  and  approval  of  the 
Congress  and  the  Department  of  the  Interior. 


•  •  • 


•  • 


a  a  a 
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1970  Act 

The  1965  act  stipulated,  should  the  Tlingit  &  Haida  Tribes  recover 
judgment  against  the  United  States,  that  the  funds  appropriated  to  pay 
the  same  should'  "not  be  available  for  advances,  except  for  such  amounts 
as  may  be  necessary  to  pay  attorney  fees,  expenses  of  litigation,  organi 
zational,  operating  and  administrative  expenses  of  the  official  Central 
Council,  and  expenses  of  program  planning,  until  after  legislation  has 
been  enacted  that  sets  forth  the  purposes  for  which  said  funds  shall 
be  used." 

In  January  1968,  the  Tribes  recovered  a  judgment  against  the 
United  States  in  the  total  amount  of  $7,5U6,053.80,  and  Congress  appro- 
priated funds  to  pay  this  judgment  in  July  of  that  year. 

Bills  providing  for  the  use  and  disposition  of  the  judgment  funds 
were  introduced  in  both  houses  of  Congress  in  1969,  and  extensive 
hearings  were  held,  particularly  by  the  Senate  Subcommittee  on  Indian 
Affaire,  in  1970.  1/ 

By  testimony,  written  communications,  and  the  submission  of  exhib- 
its for  the  record,  the  President  of  the  Central  Council  .thoroughly 
informed  both  the  Senate  and  House  subcommittees  about  the  organization, 
operations,  and  accomplishments  of  the  Central  Council. 

. 

Writing  on  March  6,  1970,  to  Senator  McGovern,  chairman  of  the 
Senate  subcommittee,  he  pointed  out: 

Ths  CentTel  Council  functions  as  the  general  governing 
body  of  the  Tlingit  end  Haida  Indians.    The  Council  was 
recognized  and  established  as  an  official  organ  for  the 
governance  of  the  Tlingit  and  Haida  Indians  by  an  act  of 
Congress  approved  in  1965~!    This  act  required  the  Council 
to  prepare  and  submit  for  approval  to  the  Secretary  ofv££ie 
Interior  a  set  of  rules  for  the  election  of  delegates  tha 


1/     Hearings  on  S.  2628  and  _S.  2650  Before  Senate  Subcommittee  on 
w       Indian  Affairs  of  Comm.  on  Interior  and  Insular  Affairs,  91st  Cong. 
2nd  Sees.  (1970) . 
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would  insure  that  the  Council  would  be  representative  and 
democrat ic .    The  Rules  of  Election  formulated  by  tfie  Council 
and  approved  by  the  Secretary  in  1966,  together  with  the 
Constitution  of  the  Council,  are  the  principal  organic~docu- 
ments  of  the  Tlingit  and  Ha  Ida  Indians.  .  .  . 

The  Rules,  among  other  things,  designate  the  coirmuni-  ' 
ties  eligible  to  elect  delegates  to  the  Central  Council 
(there  are  18  such  contnunitiea  at  the  present  time),  and 
preacribe  the  terms  of  delegates,  the  qualifications  of 
electors,  the  representational  formula,  and  the  duties  of 
local  election  officials.    They  also  set  out  the  procedures 
for  the  nomination  of  candidates,  for  the  registration  of 
voters,  for  the  conduct  of  elections,  and  for  the  casting 
of  absentee  ballots. 


the  aeni 

SlJaTCTr^ 

le  Tlinait  and  Haida  Indians 

and  provides  that,  agreea 
the  United  States,  it  aha 

Sly  to  the  laws  and  regulations  of 
11  have,  among  othera,  the  powers  t 

acquire  and  dispose  of  property;  to  enter  into  contracts;  to 
borrow  and  raiae  money;  to  employ  persons  to  render  profes- 
sional, technical  and  other  services;  to  authorize  the  uae  and 
expenditure  of  funds  belonging  to  the  Tlingit  and  Haida  Indians; 
and  to  authorize  and  provide  for  the  organization  of  subordi- 
nate entities  to  perform  governmental  and  proprietary  functions. 
(Enphasis  supplied)  3/ 

Consenting  on  the  Senate  bills,  as  Acting  Secretary  of  the  Interior, 
Russell  E,  Train  observed  that: 

The  1935  Act  .  .  ,  was  further  amended  by  the  Act  of 
August  19,  1965  (79  Stat.  5H3) ,  to  provide  for  a  Central 
Council  to  represent  the  Tlingit  and  Haida  Indians. 


1/     Letter  is  reprinted  in  Hearings  cited  in  last  previous  note, 
at  S3-55. 
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The  Central  Council  of  the  Tlingit  and  Haida 
Indians  of  Alaska  is  presently  composed  of  delegates 
from  18  communities  with  representative  population  of 
Tlingit  fcnd  Haida  Indians,  y 

Arid  the  Department  of  the  Interior  itself  supplied  Congress » 
among  the  material  submitted  with  the  Acting  Secretary's  comments. 
Resolution  No.  68-69  -  2  of  the  Central  Council,  calling  for  the 
organization  or  reorganization  of  the  Tlingit  and  Haida  communities 
as  constituent  parts  of  the  Central  Council,  and  the  model  community 
constitution  suggested  for  this  purpose  by  the  Central  Council'.  2/ 

Constitutions  along  the  lines  of  the  model  have  since  been 

adopted  by  most,  if  not  all,  of  the  communities  represented  on 

the  Central  Council.    It  is  the  Ccrnnunity  Councils  organized  in 

this  manner,  as  constituent  and1  subordinate  parts  of  the JCentral 

Council,  that  are  now  functioning  as  the  general  governing  bodies 

of  these  communities,  . 
•  * 

Having  thoroughly  reviewed  the  organic  documenta,  structures, 
operations  and  achievements  of  the  Central  Council,  the  Interior 
Committees  of  both  houses  of  Congress  filed  reports  to  accompany 
the  judgment  fund  distribution  bills  that  unequivocally  set  forth 
their  .understandings  of c the  status  of  the  Central  CouncU. 

The  Senate  report  states,  without  qualifications 


A  196S  statute  authorized  a  Central  Council  as. 
he  governing  body  of  the  Tlingit  and  Haida  Indians. 
.Emphasis  supplied}  3/ 


1/     Letter  of  December  19,  1969,  to  Senator  Jackson  reprinted  in 
Hearings .  supra,  at  2-4. 

*«» 

2/  *  gearings. supra,  at  33-36. 

3/     S.  Rep.  No.  91-848,  91st  Cong.,  2d  Seas.,  1,  (1970). 

It  is  noteworthy  that  the  Senate  domnittee  was  so  impressed  by  the 
organization  and  achievements  of  the  Central  Council  that  it  con- 
cluded the  Council  was  fully  capable  of  managing  the  funds  and 
(footnote  cont'd,  over) 
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The  House  report  states,  without  limitation: 

Under  a  1965  statute  a  Central  Council  was 
organised  as  the  governing  body  of  the  Tlimtit  and 
Haida  Indians,  and  it  has* been  functioning  effec- 
tively since  then.    KEmphaais  supplied)  X/ 

In  light  of  what  preceded  the  filing  of  these  reports,  the  use 
of  the  definite  (and  exclusive)  article  "the,"  in  the  phrases  "the 
governing  body,0  used  therein  was  clearly  considered  and  intentional. 


1/  (cont'd.)  * 

affairs  of  the  TJingit  &  Haida  Indian  Tribes  without  supervision 
by  any  outside  agency,  and  reported  a  bill 'authorising  use  of  the 
judgment  funds  by  the  Counoil  from  which  the  conventional  require- 
ments of  the  Secretarial  oversight  had  been  purposefully  omitted. 
The  Committee  stated: 

J 

The  general  pattern  that  has  been  used  for  most  tribes  in 
recent  years  when  per  capita  distributions  were  not  contem- 
plated is  to  authorize  the  money  to  be  used  for  any  purpose 
authorized  by  the  tribe  and  approved  by  the  Secretary  of  the 
Interior  after  the  Congress  is  satisfied  that  the  tribe's 
general  plans  are  sound.    However,  in  the  case  of  the  Tlfngit 
a.id  Haida* t the  Committee  has  stricken  the  language  which  would 
make  the  tribal  plans  subject  to  being  "approved  by  the  Secretary 
of  the  Interior*"    These  Indians  have  demonstrated  that  they  are 
capable  of  managing  their  own  affairs.    They  have  developed 
sound  plans  for  the  use  of  their  juTgmenrfunds  and  the  Committee 
believes  they  can  carry  out  those  plans  without  any  oversight  by 
the  Secretary.    S.  Rep.,  supra.  2.  ^ 

3/     H.R.  Rep.  No.  91-881,  91st  Cong.,  2d  Seas.,  1  (1970). 
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1971  Act 


Again  and  again,  in  connection  with  its  consideration  of  pro- 
posals to  settle  the  overall  claims  of  the  Alaska  Natives  (which 
culminated  in  the  Alaska  Native  Claims  Settlement  Act  of  December 
18,  1971),  the  attention  of  Congress  was  called  to  the  structure 
and  activities  of  the  Central  Council  as  the  general  governing 
body  of  the  Tlingit  and  Haida  Tribes.  X/ 

Testifying  before  the  Senate  Interior  Committee  on  April  29, 
1971,  the  President  of  the  Central  Council  referred  again  to  the 
fact  that  the  Central  Council  is  the  general  governing  body  of  the 
Tlingit  and  Haida  Indians*  and  was  granted  leave  by  the  chairman 
to  submit  a  sketch  of  the.  organization  and  accomplishments  of  the 
Council  for  the  record*    Thereafter,  he  advised  the  chairman  by 
letter  of  May  7,  1971,  that  the  additional  material  he  desired  to 
present  was  contained  in  a  document  entitled;    "Alaska  Native  Land 
Claims  and  Host  Settlement  Planning, n  already  a  part  of  the  record. 

The  document  referred  to  is  printed  in  Hearings  on  S,  35 »  et  al. 
Before  Sen*  Comm.  on  Interior  and  Insular  Affs..  92d  Cong.,  1st  Sess., 
pt.  1,  357-361  (1971),  and  canvasses  the  organization  and  activities 
of  the  Central  Council  as  the  general  gjverning  body  of  the  Tlingit  & 
Haida  Tribes. 

Section  7  of  the  Alaska  Native  Claims  Settlement  Act  of  December 
18,  1971,  in  part  provides: 

For  purposes  of  this  Act,  the  State  of  Alaska  shall 
be  divided  by  the  Secretary  within  one  year'  after  the  date 
of  enactment  of  this  Act  into  twelve  geographic  regions, 
with  each  region  composed  as  far  as  practicable  of  Natives 
having  a  common  heritege  and  sharing  common  interests*  In 
the  absence  of  good  cause  shown  to  the  contrary,  such  regions 
shall  approximate  the  areas  covered  by  the  operations  of  the 
following  existing  Native  associations: 


I/-     See,  e.g..  Hearings  on  S.  1830  Before  Senate  Comm.  on  Interior  and 
Insular  Affs. ■  91st  Cong.,  1st  Sess.,  pt.  2,  at  333  (1969)  Hearings 
on  H.R.  13142.  et  al..  Before  House  Subcomm.  on  Indian  Affairs  of  the 
Comm.  on  Interior  and  Insular  Affairs.  91st  Cong.,  1st  Sess.,  pt.  II, 
at  510  (1969);  Hearings  on  S.  35  and  S.  835  Before  Sen.  Comm.  on  In- 
terior and  Insular  At  is.  Vina  Cong.  /  1st  sess*.  pt.  i,  ar  a3/-3bi.  u971) . 


*  *  * 


(10)  Tlingit-Haida  Central  Council  (southeastern 
Alaska,  including  Metlakatla) ; 


*  *  * 
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The  aov  specifically  designated  the  Central  Council  as  the 
existing  organization  having  exclusive  authority  and  responsibility 
on  behalf  of  the  Natives  of  Southeast  Alaska  to  implement  its  pro- 
visions, including,  among  other  things,  to  secure  the  organization 
of  the  regional  corporation  for  the  Natives  of  southeastern  Alaska 
(Sealaska  Corporation)* 


•  Three  times  since  1965  Congress  has  addressed  issues  involving 
the  organization  for  purposes  of  self  government  of  the  Tlingit  & 
Haida  Indian  Tribes* 

In  1965,  it  was  advised  by  the  Department  of  the  Interior  of 
the  need  to  provide  for  the  organization  and  recognigition  of  a 
tribal  governing  body,  truly  representative  of  these  Tribes,  with 
which  the  Department  co'ild  deal,  not  just  in  connection  with  matters 
relating  to  their  claims  against  the  Government,  but  generally. 

Congress  responded  by  passing  the  1965  Act,  which  it  had  been 
informed  by  the  Department  would  accomplish  this  purpose.    The  reports 
of  the  Interior  Committees  which  underlie  that  act  show  beyond  cavil 
that  this  is  what  Congress  understood  and  intended  to  be  its  effect. 

Thereafter  the  Central  Council  was  organized  in  accordance  with 
the  requirements  of  the  1965  act  under  rules  of  election  and  a  consti- 
tution which  expressly  established  it  as  the  general  and  supreme 
governing  body  of  the  Tlingit  &  Haida  Tribes. 

These  documents  and  the  operations  of  the  Central  Council  since 
its  organization  have  subsequently  been  laid  before  and  considered  by 
Congress  in  connection  with  the  enactment  of  the  Tlingit  &  Haida 
judgment  fund  distribution  act  of  1970,  and  the  Alaska  Native  Claims 
Settlement  Act  of  1971. 

In  their  reports  accompanying  the  bills  that  became  the  1970 
act,  the  Interior  Committees  of  both  houses  of  Congress  unequivocally 
stated  their  understandings  that  the  Central  Council  organized  unuer 
the  1965  act  is  "the  governing  body  of  the  Tlingit  and  Haida  Indians." 

And,  in  the  Alaska  Native  Claims  Settlement  Act  of  1971,  Congress 
assigned  the  implementive  and  organizational  responsibilities  for  the 
Natives  of ^Southeast  Alaska  exclusively  to  the  Central  Council. 
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In  light  of  these  acts  of  Congress  and  of  their  histories,  there  / 
can  be  no  legitimate  doubt  that  the  Tlingit  &  Haida  Indian  Tribes  have  been^, 
recognised  by  Congress  as  a  single  tribal  entity  or  that  the  Central  Council 
has  been  constituted  as  the  general  and  supreme  governing  body  thereof. 

The  legislation  we  seek  is  not  intended  to  change  the  status  fcf 
the  Tlingit  &  Haida  Tribes  or  the  Central  Council  but  simply  to  confirm 
thero  in  terms  too  clear  to  be  evaded  by  the  Bureau  of  Indian  Affairs. 

It  took  the  Tlingit  and,  Haida  people  many  years  to  evolve  a  strong 
central  government  that  could  speak  and  act  for  the  Tribes  as  a  whole. 
As  the  history  of  the  1965  act  shows,  until  that  time  at  least,  the 
Bureau  actively  assisted  us  in.        efforts  to  constitute  a  Central 
Council  that,  taking  precedence  "over  our  numerous  smaller  clan,  village 
and  community  organizationa,  could  function  as  the  supreme  governing 
body  of  the  Tlingit  &  Haida  Tribe J  as  a  whole.    The  Central  Council 
is  not  the  aggregate  of  smaller  Tlingit  and  Haida  organizations,  rather 
the  latter  are  now  subdivisions  of  the  Council.    The  constituents  of 
the  Central  Council  are  all  of  the  Tlingit  and  Haida  Indians  as  indi- 
viduala. 

As  the  Commission  remarks,  for  over  six  years  the  Central  Council 
has  been  managing  the  BIA*s  Southeast  Alaska  Agency  and  administering 
Native  affairs  in  that  area  under  contract  with  the  Department  of  the 
interior.    The  continuation  of  thia  highly  successful  contract,  one  of 
the  firat  of  ita  kind,  is  presently  threatened  by  the  area  director's 
misunderstanding  of  the  legal  nature  of  the  Central  Council  and  mis- 
construction of  the  Indian  Self  Determination  Act.    His  insistence  on 
the  primacy,  for  purposes  of  the  Self  Determination  Act,  of  such  entities 
as  village  councils  organised  under  the  Indian  Reorganization  Act,  if 
unchecked,  will  refractionalize  the  Tlingit  &  Haida  Tribes  -  will  restore 
the  very  condition  that  the  Congress,  the  Tlingit  and  Haida  people,  and 
the  Secretary  of  the  Interior  struggled  ao  long  to  remedy.    While  he 
arrays  his  undertaking  to  redivide  our  people  and  debilitate  our  strong 
central  government,  in  the  garments  of  idyllic  democracy  and  the  rhetoric 
of  local  option,  it  still  atinka  of  paternaliam  and  of  the  bureaucrat's 
hoary  tactic  uf  "divide  and  dictate." 

• 

The  legislation  we  propose  to  reaffirm  the  status  of  the  Tlingit 
&  Haida  Tribea  and  the  Central  Council  would  not  eliminate  the  eligibility 
of  any  of  the  otherwiae  qualified  entailer  organizationa  of  Tlingit  and 
Haida  Indiana  to  apply  for  or  receive  benefits  under  the  Self  Determination 
Act  or  any  other  act  or  program.    It  would  aimply  confirm,  as  is  the  case 
under  existing  law,  that  they  are  subordinate  to  the  Central  Council  and 
that,  for  purposes  of  federal  laws  and  programs  making  benefits  available 
to  Indian  groups,  the  Central  Council,  ia  auperior  and  takes  precedence 
over  such  smaller  organizationa  where  they  ?ome  into  competition. 
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We  generally  agree  with  and  endorse  the  Commission's  findings  and 
recommendations  relative  to  Alaska. 

Other  than  the  Tlingit  &  Haida  Tribes  and  the  Central  Council,  we 
know  of  no  Native  entity  or  governing  body  embracing  the  whole  of  an 
ethnic  group  and/or  the  whole  of  a  geographic  region  that  has  been 
recognized  as  a  tribal  entity  or  governing  body  by  the  United  States. 

Provision  should  be  made  to  permit  other  Native  groups  to  organize 
and  be  recognized  along  larger  ethnic  and/or  regional  lines  so  as  to  be 
better  equipped  to  receive  and  utilise  the  benefits  made  available  by 
federal  laws  and  programs  for  Native  tribes  and  peoples. 

We  agree  with  the  Commiasion'a  concluaion  that,  for  purposes  of 
such  laws  and  programs,  larger  groups  should  generally  be  given  precedence 
over  Smaller,  and  tribal  type  organizations  should  generally  be  given  pre- 
cedence over  other  types  (e,^. »  Native  business  corporations  organized 
under  the  Settlement  Act) . 

The  Central  Council  has  had  considerable  experience  in  administering 
the  benefits  made  available  under  e  variety  of  federal  programs.  Such 
administration  requires  infrastructure,  trained  staff,  and  money.  The 
experience  of  the  Council  ia  that  it  uaually  takes  about  the  aame  amount 
of  theae  things  to  operate  a  program  in  one  community  as  it  does  on  a 
region  wide  basis.    Where  a  regional  organization  has  the  will  and 
capacity  to  provide  a  aervice  to  all  or  aeveral  of  the  Native  communities 
within  ita  area,  it  quite  aimply  offends  the  firat  principles  of  economics 
and  equity  to  permit  one  or  more  community  organizations  to  sttempt  to 
provide  that  aervice  in  a  aingle  community.    The  people  to  be  aerved  are 
no  leas  constituents  of  the  regional  organization  than  they  are  of  the 
community  organization  and  to  permit  one  or  more  of  the  latter  to  tap 
a  reaource  that  the  regional  organization  proposes  to  use  for  tne  benefit 
of  all  of  ita  conatituenta  is  groasly  inequitable  to  thoae.in  ocher 
communities. 
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With  reapeot  to  chapters  6,  7  and  8  of  the  Commissions  tentative 
final  report  we  would  offer  the  following  comments. 

Chapter  6 

The  Central  Council  has  a  number  of  contracts  with  the  state  and 
f enteral  governments  pursuant  to  which  it  provides  a  variety  of  services 
to  the  Natives  of  southeast  Alaska.    A  few  of  these  contracts  are  self 
supporting  but  most  require  contributions  in  money  or  in  kind  from 
the  Council.    Several  of  the  current  programs  the  Council  is  operating 
under  contracts,  such  as  our  housing,  electrification  and  manpower 
training  programs,  could  not  have  succeeded  had  the  Council  not  been 
willing  and  able  to  defray  the  rather  substantial  front  end  costs  of 
procuring  them.    Other  of  our  programs,  for  example  our  ACTION  program 
and  our  development  planning  program  funded  in  part  by  grants  from  the 
Economic  Development  Administration,  require  continuous  subsidisation  by 
the  Council. 

At  its  laut  meeting  held  earlier  this  month,  the  Council  adopted 
a  budget  that  eliminates  such  subsidies  beginning  in  fiscal  year  1978. 
The  taking  of  this  action  was  a  traumatic  experience  for  the  delegates 
fox  our  communities  have  benefited  greatly  from  aasistance  given  by 
the  Council's  planning  staff  and  ACTION  volunteers.    But  the  fact  of 
life  is,  if  the  Council  is  to  remain  solvent,  it  can  no  longer  afford 
to  invade  its  modest  capital  resources  (trust  funds  amounting  to  about 
$5.5  million)  to  support  progrsms  that  do  not  carry  their  own  adminis- 
trative burdens.    Further,  it  is  doubtful  that  the  Council  can  long 
continue  to  underwrite  the  front  end  costs  of  obtaining  major  new 
programs  to  promote  the  social  and  economic  development  of  our  people. 

Accordingly,  we  wholly  support  the  recommendations  contained  in 
chapter  6  of  the  Commission's  report  that,  if  implemented,  would  result 
in  more  complete  and  predictable  funding  of  federal  programs  for 
Native  peoples. 

While  the  Tlingit  &  Haida  Tribes  compose  the  third  largest  recognized 
tribal  entity  in  the  United  States  in  terms  of  population,  our  income 
is  modest.    Currently,  it  consists  largely  of  the  interest  earned  on 
our  truat  funds  in  the  Treaaury  and  of  the  "profits"  we  make  on  such  of 
the  contracts  we  have  that  provide  for  the  payment  of  part  of  the  Council' a 
overhead  expenses.    Inflation  and  other  factors  are  seriously  impairing 
our  ability  to  aerve,  1/ 


X/     We  would  welcome  on  opportunity  to  expand  on  the  need  for  more 
complete  funding  of  programs  designed  for  the  benefit  of  Native 
tribes  and  peoples  before  the  Congressional  committees  on  Indian 


Affairs. 
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The  Council  la  in  the  process  of  preparing  an  analysis  of  the 
Indian  Financing  Act  that  we  hope,  to  pi*»sent  to  Congress  on  an  appr  - 
priate  occasion*    In  summary,  however,  wu  have  concluded  that  as 
currently  interpreted  and  administered  its  benefits  sre  being  made 
available  in  an  unbalanced  and  inequitable  fashion,    The  Tlingit  &  Haids 
Tribes  have  found  it  of  no  benefit  to  them  whatsoever.    In  fact,  because 
of  BIA's  interpretation  of  certain  provisions,  our  members,  on  an  in- 
dividual basis,  have  been  denied  eligibility  because  the  Central  Council 
had  a  small  business  loan  program  of  its  own.    Ironically,  we  had  to 
terminate  this"  program  in  order  to  lift  this  disqualification  which  the 
BIA  gratuitously  laid  on  our  people. 

Chapter  7 

This  chapter  is  somewhst  disappointing  to  the  Tlingit  &  Hside  Tribes. 
While  the  recommendations  relative  to  economic  development  address  several 
,  specific  problems,  they  do  not  focus  on  the  most  important  of  all,  the 
means  b,y  which  tribes,  particularly  those  with  modest  resources*  can 
assure  their  economic  survival* 

The  progrsms  of  the  Central  Council  are-  top  heavy  in  attempting 
to  improve  the  social  and  economic  conditions  of  our  people.  They 
are  designed  to  deal  with' such  things  as  the  problems  df  our  elderly, 
of  civil  rights,  of  slcoholism,  of  cultursl  preservation  and  of  inadequate 
housing,  health  care,  education  and  welfare.    Needless  to  say  these  are 
all  of  tremendous  imports nee  to  our  people  but  they  all  cost  rather  than 
make  money.    The  survival  of  a  tribe  as  an  entity  requires  that  it  be  able 
to  make  as  well  as  to  spend  money  and  that  it  keep  its  income  and  outgo 
*n  balance.    An  Indian  tribe,  no  more  than  any  other  entity,  can  survive 
if  it  continuously  dips  into  its  capital  to  finance  current  operations. 
We  feel  the  report  is  deficient  in  not  sddressing  this  most  basic  problem 
and  recommending  means  by  which  tribes  without  large  non-wasting  assets 
or  resources  might  secure  sn  economic  base  to  sustain  itself  as  an  entity. 

One  federal  agency  that  is  basically  stsffed  and  equipped  to 
assist  a  great  desl  in  connection  w^th  devloping  the  economic  base  and 
viability  of  tribes  is  the  Economic  Development  Administration  in  the 
Department  of  Commerce.    The  omission  of  consideration  of  what  more  might 
be  done  through  EDA  to  financially  undergird  Indian  tribes  is,  in  our 
view,  a  substsntial  oversight  in  chapter  7  that  should  be  corrected.  We 
believe  a  recommendation  should  be  made  for  legislation  that  would  signif- 
icantly upgrade  the  Indian  programs  of  EDA,  broaden  its  authority  to 
assist  with  the  development  of  tribes  as  economic  entities,  and  increase 
the  funding  available  for  such  purposes. 
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Chapter  8 


•   We  generally  agree  with  the  findings  and  recommendations  contained 
In  chapter  8  but  would  offer  some  comments  based  on  our  experience 
In  contracting. 

In  undertaking  to  deal,  for  example,  with  problemr  of  education, 
unemployment,  alcoholism  and  health  care,  we  have  found  that  programs 
under  which  we  might  obtain  funds  to  address  certain  limited  aspects 
of  the  total  problems  are  offered  by  several  agencies,  for  example  by 
BIA,  CETA  and  NIAAA.    In  the  area  of  higher  education,  programs  available 
from  BIA  overlap  those  available  under  the  Comprehensive  Employment 
Training  Act.    In  the  area  of  health  care,  overlapping  programs  to  train 
people  for. health  careers  *re  offered  by  the  Indian  Health  Service,  BIA 
amd  HEW. 

We  have  encountered  great  difficulty  in  Integrating  the  resources 
apparently  available  from  these  'various  sources  into  a  comprehensive 
program  to  deal  with  problems  we  have  identified.    We  know  for  example 
that  a  problem  of  alco  ol  abuse  is  frequently  seated  in  unemployment 
which  in  turn  is  seated  in  want  of  training.    But  when  we  design  a 
program  that  addresses  the  total  problem  of  our  people  who  are  caught 
up  in  this  syndrome,  we  find  we  can't  get  it  funded  because  it  is  too 
broad  gauged  to  fit  the  structures  of  the  programs  offered  by  the  federal 
agencies.    Greater  flexibility  is  needed  in  these  programs,  or  in  the 
•way  they  are  administered,  so  that  tribes  can  combine  and  pool  resources 
from  several  sources  to  fund  comprehensive  programs  to  solve  the  problems 
of  their  people. 

We  are  repeatedly  frustrated  in  attempts  to  fund  innovative  programs 
from  federal  sources  because  the  administrators  tell  us  that  what  we 
propose  doesn't  fit  their  mold.    Usually,  we  wind  up  accepting  a  con* 
tract  or  a  grant  on  terms  dictated  by  bureaucrats  -  under  which  the 
programs  or  services  we  can  provide  are  substantially  less  sound  and 
beneficial  than  those  we  proposed,  while  costing  as  much  or  more  - 
because  this  is  simpler  by  a  wide  margin  than  trying  to  educate  the 
minions  of  the  federal  agenciea. 

Again,  I  would  express  the  appreciation  of  the  Tlingit  &  Haida 
Tribes  to  the  Commission  for  the  momentous  job  it  has  done. 


Sincerely  yours. 


President 

Central  Council  of  the 
Tlingit  &  Haida  Indians 
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Appendix  A 


TLINGIT  AND  HA I DA  INDIANS  OF  ALASKA 
12th    ANNUAL  CONVENTION 


CENTRAL  COUNCIL 


APRIL  5,C,  fc  7,  1977 
Juneau     ,  ALASKA  v 


THCC  RESOLUTION    77  -  78  -2 


TITLE*    TO  DIRECT  THE  PRESIDENT  OF  THE  CENTRAL  COUNCIL  TO  SEEK  LEGISLATION 
REAFFIRMING  THE  STATUS  OF  THE  TLINGIT  AND  HAIDA  INDIAN  TRIBES  AS  A  SOVEREIGN 
AND  SINGLE  INDIAN  TRIBAL  ENTITY  AND  THE  STATUS  OF  THE  CENTRAL  COUNCIL  AS  THE 


WHEREAS 9  the  Tlingit  and  Haida  Indian  Tribes  of  Alaska  are  historic  Indian 
tribes  that  have  been  consolidated  and  recognized  by  the  United  States  as  a 
single  tribal  entity; 

WHEREAS,  by  the  Act  of  June  19,  1935,  49  Stat*  388,  as  amended  by  the  Act  of 
August  19,  1965,  79  Stat,  543,  and  other  Acts,  Congress  constituted  the 
Central  Council  as  the  general  and  supreme  governing  body  of  the  consolidated 
Tlingit  and  Haida  Indian  Tribes;  and 

WHEREAS,  it  would  be  desirable  and  in  the  beet  interests  of  the  tribes  and 

the  Central  Council  to  obtain  legislation  reaffirming  their  respective  statusea 

NOW  THEREFORE  BE  IT  RESOLVED,  that  the  President  of  the  Central  Council  is 
authorised  and  directed  to  seek  the  enactment  by  Congress  of  legislation 
reaffirming  the  status  of  the  Tlingit  and  Haida  Indian  Tribes  as  a  sovereign 
and  single  tribal  entity  and  reaffirming  the  status  of  the  Central  Council 
aa  the  general  and  supreme  governing  body  of  such  entity:    provided  that 
nothing  in  such  legislation  should  eliminate  the  eligibility  of  any  other 
qualified  Native  village  or  community  organization  within  or  under  the 
jurisdiction  of  the  Central  Council  to  receive  benefits  under  P.L.  93-638, 
the  Indian  Self -Determination  and  Education  Assistance  Act,  88  Stat*  2203* 


RESOLUTIONS  COMMITTEE  RECOMMENDATIONS:         DO  PASS 


SUBMITTED  BY  i 

SELECT  COMMITTEE  ON  RESOLUTION  #2 
DAVID  KATZEEK,  CHAIRMAN 


GOVERNING  BODY  THEREOF* 


CONVENTION  ACTION: 


REFERRED: 


PASSED  UNAN/MoaSLy  4/7/77 
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Appendix  B 

A  BILL 


.   To  amend  the  Act  of  July  13,  1970,  84  Stat.  431 
(25  U,S.C«  1211),  relating  to  the  Tlingit  & 
f  Ha  Ida  Indian  Tribes* 

w 


pe  it  enacted  bv  the  Senate  and  House  of  Representatives  of  the 
united  9tates  of  America  in  Congress  assembled.  That  the  Act.  of  July 
13 1  1970,  84  Stat.  431  '(25  U.S,C.  1211)  is  amended  by  adding  at  the  end 
thereof  the  following:    "The  confederated  Tlingit  &  Haida  Indian  Tribes 
constitute  a  single  recognised  tribal  entity  of  which  the  Central 
Council,  organized  as  provided  by  the  Act  of  June  19,  1935,  49  Stat, 
388,  as  amended  by  the  Act  of  August  19,  1965,  79  Stat.  543,  is  the 
gejwal  and  supreme  governing  body." 
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Appendix  C 


RULES  FOR  THE  ELECTION  OF  DELEGATES  TO  THE  OFFICIAL 
CENTRAL  COUNCIL  OF  TL1NGIT  AND.  HA  I  DA  INDIANS 

1.    Delegates  to  the  Central  Council  shall  be  elected  by  each  of  the 
following  Communities t 


Klawock,  Alaska 
The  Central  Council  may ,  • from  time  to  time,  by  duly  adopted 
resolutions,  designate  additional  Communities  from  which 
delegates  shall  be  elected  in  accordance  with  the  provisions 
of  these  Rules.    From  time  to  time  the  central  Council  may  also 
delete  from  the  ,list  of  Communities  and  merge  two  or  more 
Communities  into  one. 

2.  Each  Community  shall  elect  one  delegate  to  the  Central  Council  for 
each  100  persons  or  fraction  thereof  registered  on  the  official 
voting  list  of  that  Community.    A  Community  may  also  elect  . 
alternate  delegates  who  may  at  meetings  of  the  Central  Council  sit 
in  place  of  regular  delegates  not  in  attendance. 

3.  Delegates  shall  be  elected  for  terms  oi  two  (2).  years  and  shall 
serve  until  their  successors • are  elected  and  qualified  to  the 
Central  Council \    Vacancies  in  the  offices  of  delegates  from  any 
Community  shall  be  filled  as  provided  by  the  Constitution  of  the 
Central  Council. 


Xasaan,  Alaska 
Ketchikan'/  Alaska 


Hydaburg,  Alaska 


Anchorage,  Alaska 


Angoon,  Alaska 
Craig,  Alaska 
Haines,  Alaska 
Hoonah,  Alaska 


Juneau,  Alaska 
Kake,  Alaska 


Klukwan,  Alaska 
Metlakatla,  Alaska 
Pelican,  Alaska 
Petersburg,  Alaska 
Saxman,  Alaska 
Sitka,  Alaska 
Vfrangell,  Alaska 
Yakutat,  Alaska 
San  Francisco,  California 
Seattle,  Washington 


S32 


840 

4.  Voting  by  proxy  will  not  be  permitted. 

5.  Saoh  eligible  person  of  Tlingit  and  Haida  blood,  aa  defined  in 
mile  21  (b)  of  these  Rules ,  who  is  at  least  10  years  old  on  or 
before  the  date  of  -  any  regular  election  held  under  these  Rules* 
shall  be  entitled  to  register  on  an  official  Community  voting 
list  as  follows i 

(a)  the  roll  of  the.  Community  where  he  resides  as  defined  in 
Rule  21  (h)  of  these  Rules. 

(b)  if  he  does  not  reside  within  a  Community*  the  roll  of  the 
Community  nearest  to  the  place  ^here  he  resides*  provided, 
that  it  is  within  100  miles  of  the  place  of  his  residence. 

(o)    if  he  does  not  reside  within  a  Community  or  within  100  miles 
of  a  Community,  the  roll  of  any  Community  of  his  choice. 

6.  Registration  to  vote  shall  be  accomplished  by  completing  and  filing 
with  the  Registrar  of  the  appropriate  Community  the  registration 
form  prescribed  by  the  Central  Council.    The  fcooal  election  Committee 
shall  publish*  in  accordance  with  Rule  21  (f)  of  these  Rules*  not 
less  than  50  days  in  advance  of  the  final  date  for  registering*  a 
notice  setting  forth  (a)  the  period  and  final  date  for  registering 

to  vote  which  final  date  shall  be  not  less  than  ten  days  prior  to 
the  election*  and  (b)  the  place  for  obtaining  and  for  filing  the 
registration  form. 

\ 
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Registration  form*  shall  bo  delivered  by  the  Registrar  to  oil 
Collins  in  person,  and,  upon  request,  shall  be  mailed  or  otherwise 
delivered  to  persons  desiring  to  register  who  will  be  temporarily 
absent  from  the  Community  throughout  the  period  of  registration,  or 
who,  by  reason  of  illness  or  disability,  are  unable  to  coll  in 
person  for  them. 

The  Registrar  of  each  Community  shall  prepare  an  alphabetical  list 
of  All  persons  registering  to  vote  in  that  Community. this  official 
voting  list  shall  be  open  to  inspection  by  local  membership,  and  any 
person  eligible  to  appear  thereon  may  challenge  the  inclusion  of  the 
^nome  of  any  person  on  the  official  voting  list  of  the  Community  by 
filing  a  Witten  protest  with  the  Local  Election  Coimdttee  no  .later 
than  seven  days  prior  to  the  f'.ection  date-    The  Local  Election 
Cotwnittee  shall  dispose  of  such  protests  rio  later  than  five  days 
preceding  the  election  date.    The  decision  of  the  Local  Election 
Committee  shall  be  final,  except  that  the  registration  and  election 
procedures  and  the  rolls  of  Communities  may  be  reviewed  by  the  Central 
Council  to  assure  that  they  conform  to  these  Rules,  and  the  Constitu- 
tion and  resolutions  of  the  Central  Council.    The  registrar  of  each 
Conrounity  shall  work  closely  with  the  Central  Council  and  provide 
the  Central  Council^  with  a  copy  of  the  official  voting  list  of  his 
Coronftnity.    If  any  protest  is  upheld,  the  protested  name  shall  be 
stricken  from  the  list. 

Subject  to  the  provisions  of  these  Rules,  and  the  Constitution  and 
•ny  applicable  resolutions  of  the  Central  Council,  .nominations  of 
candidates  for  tha  offices  of  delegates  from  each  Community  shall 
be  made  in  accordance  with  procedures  prescribed  by  the  Local 
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Election  Committee,  in  accordance  with  Robert's  Rides  of  Order.  The 
name  of  each  qualified  nominee  shall  be  placed  on  an  official  ballot* 
In  order  to  qualify  as  a  candidate  or  nominee  for  election  us  a 
delegate  from  any  Community,  a  person  must  be  registered  on  the 

official  voting  list  of  that  Community, 

*  » 

9,   The  Local  Election  Committee  Chairman  of  each  Community  shall  arrange 
to  publish,  in  accordance  with  Rule  21(f)  of  these  Rules,  not  less 
than  30  days  before  an  election,  a  notice  setting  forth: 
(a)    the  date  of  election; 
.    00    tne  names  of  the  qualified  nominees; 

(c)    the  place  and  hours  the  polls  will  remain  open;  and 


those  for  absentee  voting. 
10,    The  Local  Election  Committee  of  each  Community  shall  conduct  elections 
l>y: 

(a)  preparing  and  having  available  at  each  polling  place  on 
election  day  a  sufficient  number  of  official  ballots; 

(b)  seeing  th&t  no  person  whose  name  does  not  appear  on  the 
official  Community  voting  list  receives  a  ballot; 

(c)  seeing  that  the  ballot  is  cast  by  the  voter  and  that  the 
voting  list  is  checked  to.  show  such  person  has  voted; 

(d)  making  and  keeping  a  record  of  the  absentee  ballots  mailed 
or  delivered,  showing  to  whom  mailed  or  delivered,  the  date 
thereof,  the  address  of  the  absentee  voter,  and  the  date  of 
return  of  the  ballot  and  from  whom  received; 

(e)  keeping  the  ballot  boxes  locked  at  all  times  except  when 


the  procedures  to  be  followed  for  voting,  including  a 


the  ballots  arc  being  counted; 
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(f)   counting  tlit  rtauWly  eeet  ballots  ami  absentee  ballot* 
•  Jatttdietety  after  thodese  of  the  polls  on  the  d^y  of 
election; 

(B)    certify ina  Pixwptly  tht  election  returns  to  the  Central 

Council  following  all  election*  * 
CO    rotumins  all  ballots  osst  and  all  unused  and  spoiled  ballots 
to  the  ballot  box.  Which  box  shall  be  worked  and  sealed  and 
retained    by  the  Chairman  of  the  Local  Election- Committee  . 
until  the  tin  of  the  local  Election  Committee  expires,  at 
vhieh  timm  the  ballots  shall  be  destroyed. 
11.   Each  regietrant  on  -the  official  voting  lislf  of  a  Community  way  vote 
for  the  nuaber  of  delegates  that  the  Community  is  entitled  to  .elect. 
ttm  corresponding  number  of  candidates  in  each  Community  receiving 
the  higjaet  number  of  votes  shall  be  declared  elected.  , 
12*    local  Election  Coamltteea  and  Registrars  shall  be  selected  pursuant 
to  the  Constitution  or  resolutions  of  the  Central  Council.   Ko  person 
;  shall  serve  aa  a  Community  Registrar  or  as  an  election  officio!  if  he 
is- «  candidate  in  an  election. 
13,    The  polls  shall  remain  open  in  each  Community  during  the  hours  fixed 
by  the  Local  Election  Committee.    The  Local  Election  Committee  shall 
be  represented  at  each  polling  place. 
1*1.    Voting  shall  bo  by  secret  fcaliot.   Any  registrant  on  the  officio! 

9 

.  voting  lint  nay  vote  by  presenting  himself  at  the  polls-  of  the  Com- 
'  Wnity  in  which  he  is  registered,  within  the  prescribed  voting  hours , 
mnsimring  to  the  officials  his  name  and  address,  marking  end  placing 
in  the.>f^lot  box  Jtbajftllo*  **4<*  shall  be  handed  to.hisu ,  A  registrant 
*tbo  is  n  permanent  non-resident  of  the  Ceawunity  where  he  is  rogiateced, 
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or  who  expects  to  be  absent  from  the  Community  on  election  clay!  or  who 
is  ill  or  disabled,  and  duly  causes  the  Locul  Election  Committee  to 
bo  notified  of  such  circumstance,  shall  be  entitled  to  vote  by 
absentee  ballot  as.  provided  by  Rule  IS  of  these  Hides. 
The  Local  Election  Committee  shall  give  or  mail  ballots  .for  absentee 
voting  to  registrants  who  make  requests  therefore  in  sufficient  time 
to  permit  such  registrants  to  execute  ana"  return  the  same  on  or  before 
the  close  of  the  polls  on  the  date  of  election.    Together  with  the 
ballot,  there  shall  be  delivered  to  such  absentee  voter: 

(a)  an  inner  envt  •  ope  bearing  on  the  outside  the  words 
"Absentee  Ballot;" 

(b)  an  outer  envelope  addressed  to  the  Local  Election 
Committee;  and 

(c)  a  certificate  in  form  as  follows: 

j    ,  do  certify  that  I  cannot 

appear  at  the  polling  place  on  the  date  of  election 
because  (here  indicate  one  of  the  following  reasons): 
/""/    I  am  a  permanent  non-  resident 

i  expect  to  be  absent  from  the  Community 
£7    of  illness 
f~J    of  physical  disability 

1  understand  that  if  I  do  not  return  by  ballot  before 
the  polls  close  on  election  day,  or  do  not  return  the 
completed  and  signed  certificate  along  with  my  ballot, 
my  ballot  will  not  be  counted.    I  further  certify  that  I 
have  marked  the  accompanying  ballot  in  secret. 

(*  timirtfl   

Volur 
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The  voter  shall  mark  the  ballot,  place  it  in  the  envelope  marked 
"Absentee  Ballot,"  seal  the  envelope  and  place  it  and  the 
completed  and  signed  certificate  in  the  outer  envelope,  and  seal 
and  mail  it  or  cause  it  to  be  timely  delivered  to  the  Local  Election 
Committee. 

Any  registrant  may  challenge  the  election  results  of  rftis  Community 
within  three  days  of  the  announcement  of  such  results  by  filing, 
with  the  President  of  the  Central  Council  or  the  Chairman  of  a  duly 
constituted  committee  of  the  Central  Council,  a  written  challenge 
including  therein  his  grounds  therefore  and  substantiating  evidence. 
If,  in  the  opinion  of  the  Central  Council  or  the  duly  constituted 
committee  of  the  Central  Council,  as  the  case  may  be,  the  objections 
are  valid  and  are  of  the  nature  to  so  warrant,  it  shall  order  a 
re-count  of  all  ballots  cast  in  the  Community  or  a  new  Community 
election.    Should  a  new  election  be  ordered,  the  previous  nominees 
who  qualify  shall  be  the  candidates  and  the  notice  of  election  and 
election  procedure  shall  be  as  above  provided. 
The  Central  Council  shall,  pursuant  to  its  Constitution,  or  by 
resolutions,  prescribe  the  period  for  holding  general  elections  of 
delegates.    Provisions  and  procedures  lor  general  elections  shall 
conform  to  the  election  provisions  and  procedures  of  these  Rules. 
The  official  voting  list  of  each  Community  shall  continue  in  effect 
from  ye«r  to  year.    Prior  to  the  holding  of  any  general  election  of 
.  delegates  who  shall  take  office  upon  or  following  tlie  expiration  of 
the  term  of  office  of  their  predecessors  in  ofHee,  and  during  a 
period  which  shall  be  prescribed  or  approved  by  the  Central 
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Council,  the  Registrar  of  each  Community  shall  publish  a  notice  in 
accordance  with  Rule     of  these  Rules  that  the  official  voting  list 
shall  be  opened  to  receive  new  registrations  for  a  specified  period 
of  not -less  than  20  days.    Vpon  the  completion  of  the  official  roll 
of  the  Tlingit  and  Haida  Indians  called  for  in"  the  Act  of  June  19, 
193S,  as  amended,  each  Registrar  shall  adjust  the  official  voting 
list  of  his  Community  by  striking  therefrom  the  name  of  any  registrant 
whose  name  is  not  on  such  official  roll.    The  Registrar  shall  delete 
from  the  official  Community  voting  list  the  names  of  fcll  deceased 
persons  and  persons  no  longer  eligible  to  remain  as  voters  of  ,fthat 
Community.    Written  notice  sent  by  first-class  mail  to  his  last  known 
address  shall  be  given  to  any  living  person  whose  name  is  deleted.  Any 
person  eligible  to  appear  on  an  official  voting  list  of  a  Community  as 
provide  \  by  these  Rules  may  challenge  the  addition  or  deletion  of  any 
names  o\:  the  list  of  that  Community  in  a  like  manner  as  provided  in 
Rule  7  of  these  Rules. 

19.  The  expenses  incurred  in  complying  with  these  Rules  which  may  be 
allowable  for  payment  or  reimbursement  under  the  provisions  of  the 
Act  of  June  19,  1935  (U9  Stat.  388),  as  .amended,  shall  he  supported 
by  appropriate  records  and  certified  to  the  Central  Council. 

20.  These  Rules  may  be  amended  from  time  :o  time,  subject  to  the  approval 
of  the  secretary  of  the  Interior,  by  the  Central  Council. 

21.  Definitions  -  As  used  in  these  Rules: 

(a)    "Central  Council"  means  the  official  Central  Council  of  Tlingit 
and  Haida  Indians  as  defined  in  Section  7  of  the  Act  of  June  19,  193b 
(49  Stat*  388)  ,  as  amended  by  the  Act  of  August  19,  190S  (79  Stat.  5H3) . 
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(b)    'eligible  person  of  Tlingit  or  Halda  Mood'  mesne  only  e  person 
of  Tlingit  or  llalda  blood  residing  in  tho  United  States  or  Canada 
vho  MM  a  legal  reeident  of  tho  Territory  of  Alaska  on  Juno  19.  1935. 
or  prior  thoroto,  or  who  is  a  deecendant.ef  a  person  of  TUnglt  or 
Halda  Mood  who  wo.  a  legal  reaidant  of  tho  Territory  of  Aia.k«  on 
juno  19,  193S,  or  prior  thereto. 

(0)    -Community-  aeons  a  Community  included  on  the  list  eot  forth  in 
Rule  1  of  these  Rules  as  amended  from  time  to  time  by  the  Central 
Council  pursuant  to  Rule  1  of  these  Rules. 

W    "local  Election-Cwmitteo-  swane  a  Local  Election  Committee  whoso 
•sabers  are  eeleqted  for  a  Community  pursuant  to  Rule  12  of  these  Rules 

(•)    -Registrar-  means  a  Registrar  selected  for  a  Community  pursuant 
to  Rule  12  of  these  Rules. 

(f)    -Publish-  means  to  give  notice  by  newspaper,  radio  television, 
continuous  public  posting  of  notices,  any  other  news  media,  or  by  any 
one  or  more  of  these  methods  as  designated  by  the  Local  Election 
Committee. 

<g)    "He.  him,  or  his"  means  he  or  she,  him  or  her,  his  or  hers, 
(h)    ««ie.  Community  whore  he  resides"  means  the  Community  in  which 
he  makes  his  homo,  owns  real  property,  or  votes  in  state  elections, 
except  that  a  person  who  resides  in  Xetchikan  who  is  formerly  a  resi- 
dent of  Snxmon  may  elect  to  be  regarded  as  a  member  of.Saxmon  for 
purposes  of  these  Rules,  and  except  that  a  person  who  resides  in 
Heinss  who  is  formerly  a  resident  of  Klukwan  may  elect  to  bcrogarded 
.  as  a  member  of  Klukwan  for  purposes  of  these  Rules.  ^ ^  ;% 
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Pursuant  to  Section  7  of  tho  Aot  of  June  19  #  1935  (49  Stat*  388), 
M  amended  by  the  Aot  of  August  19,  1965  (79  fitat.'  543),  and  to 
authority  delegated  to  the  Area  Director,  Cfuneau;  by  letter  of 
September  1$,  1970,  from  Harrison  toesch,  Assistant- Secretary  of 
the  Interior,  the  foregoing  Rules  for  the  Bloat ion  of  Delegates  to 
the  Official  Central  council  of  Tllnglt  and  gfiida  Indians,  incorporating 
attnditent*  adopted  by  appropriate  aotions  of  the  Central  Council  en* 
tbe  Executive  Cocnittee  ajt  neotings  held  in  Wrangell,  Alaska  on 
Her  eh  25*27,  1971,  are  hereby  approved  this  day  of 
 :   ;  ,  1971 . 


urea  oiToctbr  J 
Junoou  Area  Office  • 
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ARTICLE  I 


FUNCTIONS 


The  functions  of  the  Control  Council  of  the  Tlingit 
and  Hu<da  Indians  of  Alaska  shall  be  to  serve  as  the 
general  {governing  body  of  the  Tlingit  and  Haida 
Indians  of  Alaska,  to  promote  their  welfare,  and  to 
exercise  the  powers  granted  by  the  Act  of  June  19, 
1935  (49  Stat.  388),  as  amended  by  the  Act  of  Au- 
gust 19,  1965  (79  Stat.  543),  and  such  other  powers 
as  it  may  lawfully  exercise  or  be  granted. 

ARTICLE  II 


The  Central  Council  shall  be  composed  of  dele- 
gates from  designated  local  communities  of  the 
Tlingit  and  Haida  Indians  of  Alaska  who  shall  be 
chosen  in  accordance  with  Rules  of  Election  adopted 
and  approved  as  provided  in  section  7  of  the  Act  of 
June  19,  1935,  as  amended. 


Section  I.  General  elections  for  selection  of  dele- 
gates to  the  Central  Council  shall  be  held  every  even 
numbered  year  on  the  first  Tuesday  In  March,  unless 
for  compelling  reasons  the  Central  Council  by  reso- 
lution shall  designate  a  different  day  for  a  particular 
general  election. 


COMPOSITION 


ARTICLE  III 


ELECTIONS 


Section  2.  Unless  o  Community  entitled*  to  elect 
delegates  to  the  Control  Council  shall  prescribe  o 
different  method  opproved  by  the  Control  Council. 
0.    The  Control  Council  shall  appoint  the  mem- 
bers of  the  Locol  Election  Committee  ond 
the  locol  Registrar  for  each  Community 
from  the  npmes  appearing  on  the  current 
list  of  eligible  voters  of  the  Community;  ond 
b.    A  vacancy  occurring  during  a  term  in  the 
position  of  delegate  to  the  Central  Council 
shall  be  filled  by  holding  o  special  election 
in  that  Community  where  o  vacancy  occurs. 
The  election  shall  be  conducted  in  accord- 
ance with  Rules  of  Election  adopted  ond 
approved  os  provided  in  Section  7  of  the 
Act  of  June  19,  1935,  os  omended,  except 
that,  prior  to  such  election,  the  voting  roll 
of  the  Community  need  not  be  opened  to 
receive  applications  for  registration. 

ARTICLE  IV 

MEETINGS 

Section  I.  The  Central  Council  sholl  meet  annually 
at  o  time  ond  ploce  set  by  the  Central  Council,  pro- 
vided, that  if  the  Central  Council  does  not  fix  a  time 
and  ploce  for  such  meeting  then  it  shall  be  held  at 
the  coll  of  the  President;  be  it  further  provided  that 
the  Central  Council,  unless  for  some  compelling  rea- 
son, meet  annually  on  the  first  Thursday  In  April  at 
o  ploce  designated  by  the  Central  Council,  or  the 
President,  if  not  so  designated,  at  Juneau. 
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Section  2.  Special  meetings  moy  be  colled  by  the 
President,  or  by  one-fourth, of  the  delegates  provided 
that  the  coll  is  sanctioned  by  the  majority  of  dele* 
gates  from  their  locol  communities.  Be  it  further 
provided,  that  the  coll  is  in  foct  a  bonafide  action 
complying  with  the  request  of  the  chapter,  or  chap- 
ters, petitioning  for  the  special  convention.  Resolu- 
tion of  the  problematic  area,  presented  by  the  coll, 
will  be  the  initial  order  of  business  with  the  conduct 
of  other  business,  os  time  permits,  at  the  conclusion 
of  the  special  order  of  business. 
Section  3.  At  oil  meetings  of  the  Central  Council  o 
quorum  sholl  consist  of  o  majority  of  the  delegates, 
no  business  sholl  be  transacted  unless  a  quorum  is 
present.  All  meetings  sholl  be  conducted  in  conform- 
once  with  the  Constitution  ond  By-Lows  of  the  Tlingit 
ond  Hoido  Indians  of  Alaska  and  Robert's  Rules  of 
Order. 

ARTICLE  V 

POWERS  OF  THE  CENTRAL  COUNCIL 

Section  1.  Subject  to  applicable  laws  ond  regulations 
of  the  United  States,  the  Central  Council  sholl  hove 
full  powers  to  govern,  conduct  ond  manage  the  af- 
fairs and  property  of  the  Tlingit  ond  Hoido  Indions  of 
Alaska,  including,  without  limitation,  the  following: 

a.  To  acquire  ond  dispose  of  property,  real 
ond  personal,  by  ony  ond  oil  means,  for, 
such  consideration  ond  upon  such  tern  s  os 
it  sholl  decide; 

b.  To  negotiate  ond  enter  into  contracts  with 


persons  and  entities  of  every  kind  ond  de- 
scription, public  and  private; 
*♦   To  borrow  and  raise  money  by  all  lawful 
means,  and  to  pledge  the  credit  of  the 
Tlingit  and  Haida  Indians  of  Alaska; 

d.  To  employ  lowyers  ond  other  persons  to 
render  professional/  technical,  and  other 
services  of  every  kind  and  description; 

e.  To  authoriie  the  advance,  expenditure,  use, 
investment  and  reinvestment  of  funds  on 
deposit  in  the  Treosury  of  the  United  States 
to  the  credit  of  the  Tlingit  and  Haida  In* 
dions  of  Alaska  in  such  manner  and  for 
such  purposes  os  may  be  authorized  by 
Congress; 

f.  To  consult  with  and  advise  any  and  all  per* 
sons,  officers,  ond  entitles,  public  and 
private,  concerning  subjects  and  matters 
affecting  the  interests  of  the  Tlingit  and 
Hoida  Indians  of  Alaska; 

g.  To  designate  communities  which  may  elect 
delegate*  to  the  Centrol  Council,  to  pre* 
scribe  the  qualifications  for  delegates,  as 
defined  in  the  Rules  of  Election,  and  to 
determine  Its  membership. 

Section  2.  The  Central  Council  shall  possess  such 
powers  as  are  incident  or  necessary  to  the  execution 
of  the  powers  sot  forth  above,  and  such  further 
powers  os  it  may  from  time  to  time  be  granted. 

Section  3.  The  Central  Council  shall  promulgate  By* 
lows  for  the  purpose  of  governing,  regulating  and 
guiding  the  conduct  of  business* 


Section  4.  The  Centrol  Council  may  charter  or  other* 
wise  authorize  ond  provide  for  the  organization  of 
subordinate  groups  or  entities  to  perform  govern- 
mental or  proprietory  functions  of  the  Tlingit  ond 
Haida  Indians  of  Alaska,  and  to  delegate  to  such 
subordinate  groups  or  entities  such  powers  as  shall 
enable  the  charter  group  or  entities  to  function  guid- 
ed by  the  same  limitations  os  the  Central  Council. 

ARTICLE  VI 
OFFICERS  AND  EXECUTIVE  COMMITTEE 

Section  7.  At  its  first  regular  meeting  after  each 
general  election  of  delegates,  the  Central  Council 
shod  elect  from  its  members  the  following  offlcerst 
President,  First  Vice  President,  Second  Vice  President, 
Third  Vice  President,  Fourth  Vice  President,  Fifth  Vice 
President,  and  Sixth  Vice  President,  which  officers 
sholl  serve  until  their  successors  are  elected  and 
qualified. 

Section  2.  Upon  the  death,  resignation  or  removol  of 
an  officer,  the  Centrol  Council  shall  elect  one  of  Its 
members  to  serve  the  remainder  of  the  term. 
Section  3.  An  executive  officer  who  Is  charged  in 
writing  subscribed  by  not  less  than  one-fourth  •of  tho 
delegates  to  the  Centrol  Council  with  neglect  of  duty 
or  gross  misconduct  may  be  removed  from  office  by 
vote  of  a  majority  of  the  delegates;  provided,  that 
before  p  vote  on  his  removal  may  be  taken,  the  ex- 
ecutive officer  concerned  must  have  been  supplied 
with  the  written  statement  of  the  charges  against  him 
at  least  ten  days  before  the  day  of  the  meeting  of  tho 


Control  Council  of  which  the  vote  it  taken  ond  given 
o  folr  opportunity  to  be  heord  in  answer  to  such 
chorgcs.  Other  officers  shall  serve  ot  the  pleasure  of 
the  Central  Council,  and  actions  of  the  Central  Coun- 
cil concerning  the  removol  of  officers  shall  be  final. 
Section  4.  OfficVn  of  2nd  delegates  to  the  Central 
Council  sholf  receive  such  compensation  and  allow- " 
onces,  if  any,  as  shod  be  prescribed  by  the  Centrol 
Council,  subject  to  the  ovailability  of  funds. 

ARTICLE  VII 

FUNCTIONS  OF  OFFICERS 

'Section  I,  The  President  of  the  Central  Council  shall 
be  its  chief  executive  officer  and  the  chief  executive 
officer  of  the  generol  government  of  the  Tlingit  and 
Hoida  Indians  of  Alaska.  He  shall  preside  over  all 
meetings  of  the  Central  Council  and,  subject  to  its 
direction,  he  shall  conduct  ond  mantfge  the  business 
of  the  general  government,  execute  documents  and 
otherwise  oct  for  and  on  behalf  of  the  Centra1  Coun- 
cil and  the  Tlingit  and  Haido  Indians  of  Alaska,  shall 
be  an  ex-officio  member  of  all  committees  ond  com- 
missions, ond  exercise  such  other  powers  as  may  be 
delegated  to  him.  He  moy  delegate  authority  to 
others  to  perform  functions  and  exercise  powers  of 
his  office,  ond  appoint  committees  to  assist  the  Cen- 
tral Council  or  the  President  in  the  performance  of 
their  functions.  As  a  member  of  the  Central  Council, 
he  is  entitled  to  vote. 

Section  2.  The  Vice  Presidents  of  the  Central  Council 
shod  osslst  the  President  when  colled  upon  to  do  so. 
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In  the  order  of  their  designation  they  shall  succeed  to 
the  office  of  President  upon  the  death,  resignation  or 
.removal  of  the  incumbent  and  serve  In  that  office  for 
the  remainder  of  that  term.  In  the  absence  of  the 
President  from  a  meeting  of  the  Central  Council  the 
Vice  Presidonts  shall  preside  in  order  of  their  desig- 
nation. 

Section  3,  The  President  and  the  six  Vice  Presidents 
of  the  Central  Council  shall  elect  one  of  the  Vice 
Presidents  to  act  in  the  capacity  of  Secretary  to  the 
Central  Council/  It  shall  be  the  responsibility  of  the 
Secretary  to  see  that  an  occurate  record  be  kept  of 
all  action  taken  and  of  business  conducted*  by  the 
Central  Cou.icil  or  its  officers.   He  shall  promptly 
transmit  copies  of  all  minutes  of  meetings  and  reso- 
lutions of  the  Central  Council  and  its  officers,  to  all 
local  Tlingit  and  Haida  Community  Councils,  and  to 
any  Tlingit  or  Haida  upon  request.  Any  other  records 
of  the  Central  Council  shall  be  available  for  inspec- 
tion at  the  main  office  of  the  Council  during  business 
hours.  The  Secretary  shall  also  attest  the  signature 
of  the  President  or  other  authorized  officer  on  legal 
documents  executed  for  or  on  behalf  of  the  Central 
Council  as  the  general  government  of  the  Tlingit  and 
Haida  Indians  of  Alosko. 

Secf/oy>  4.  The  six  Vice  Presidents  of  the  Central 
Council  shall  elect  one  of  their  members  to  oct  in  the 
capacity  of  the  Treasurer  to  the  Central  Council,  who 
shall  act  In  thot  capacity  only  to  conduct  ordinary 
Centrol  Council  business. 


ARTICLE  VIII 


FUNCTIONS  OF  THE 
EXECUTIVE  COMMITTEE 


When  the  Central  Council  Is  not  in  session  the 
Executive  Committee  whether  assembled  or  not  shall 
possess  all  of  the  powers  of  the  Central  Council  and 
shall  be  able  to  do  all  things  and  take  all  actions 
which  the  Central  Council  could  without  limitation, 
except  that  the  Executive  Committee  shall  not  hove 
the  power  to  take  any  action  which  would  constitute 
a  repudiation  or  negation  of  action  taken  by  the 
Central  Council  ot  its  last  Meeting.  The  Executive 
Committee  shall  act  by  a  majority  of  its  members. 


Section  I.  This  constitution  shall  bo  in  force  and 
effect  from  the  time  of  its  adoption  by  vote  of  a 
majority  of  the  delegates  elected  to  the  Central 
Council. 

Section  2.  Amendments  to  the  constitution  shall  be 
submitted  to  delegates  thirty  days  prior  to  the  con* 
vention.  A  majority  vote  will  be  required  to  amend. 
If  there  is  na  prior  notice,  a  two-thirds  vote  of  dele* 
gates  will  be  required. 


ADOPTION  AND  AMENDMENT 
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Senator  Janes  Abourozk 
Chairman  Agprioon  Indian 
Policy  Review  comrtussion 
Oongtviss  of  United  States 
House  Office  Building  Annex  #2 
2nd  D.  Street  South  Wast 
Washington,  D.C.  20515 

%  pear  senator  Abourezk:  ^ 

Me  arc  unequivocally  opposed  to  the  recamendation  made  by  the  American 
Indian  Policy  Review  OccmiBSsion  in  regard  to  the  teAfdnated  Ute  Citizens 
of  Utah.   Thia  opposition  was  strongly  voiced  by  the  ute  Tribal' Business 
Conroittee  by  Resolution  75-223  (copy  attached) .   Our  current  Business 
Oomnitteo  holds  firmly  to  the  sane  opinion  on  this  natter. 

The  Af filabad  Ute  Citizens  wore  terminated  at  their  own  request  and  took 
with  thorn  their  proportionate  share  of  the  ute  Tribal  assets. 

Wo  do  not  accept  the  American  Indian  Policy  Review  Oarmission  report 
\  that  infers  that  the  Aff tinted  Ute  Citizens  should  be  restored  as 
\  members  of  the  Uto  Tribe,    m  fact,  our  Tribe  has  never  been  consulted 
\  with  in  regard  to  this  proposed  action. 

\ttiy  I  conclude  by  saying  that  our  Tribe  has  put  forth  great  effort  to 
Wotect  and  develop  the  Uto  Reservation  and  we  do  not  intend  to  allow 
the  Affilated  Ute  Citizens  to  again  become  members  of  our  Tribe. 

Sincerely, 


k,  Chairperson 
Ute  Tribal  Business  Committee 

RAB/pr 

Attachment 
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Resolution  No,  75-223 

Uintah  and  Ouray  Agency 
Fort  Duchesne,  Utah 

August  22,  1975 

WHEREAS ,  the  Business  Committee  of  the  Ute  Indian  Tribe  of  the  Uintah  and  Ouray 
Reservation,  Utah,  is  the  duly  authorised  governing  body  of  said  trlbo,  and 

WHEREAS,  it  has  come  to  the  attention  of  the  Business* Committee  that  there  is 
now  under  active  consideration  by  Congress  a  request  of  mixed-blood  terminated 
Utes  to  be  reinstated  as  members  of  the  tribe,  and 

WHEREAS,  said  mixed-bloods  were  terminated  pursuant  to  Public  Law  83-671  upon 
their  own  initiative  and  request,  and 

WHEREAS,  PL  83-671  was  used  by  said  mixed-bloods  as  a  vehicle  for  partitioning 
the  Uintah  and  Ouray  Reservation  between  the  mixed-bloods  and  full-blood  members 
entitling  said  mixed-bloods  to  an  equitable  distribution  of  the  reservation 
assets,  and 

WHEREAS ,  said  mixed-bloods  pursuant  to  PL  83-671  received  a  distribution  of 
said  assets  without  the  restrictions  of  trust  title  for  their  own  personal  use 
and  benefit,  and 

WHEREAS ,  the  share  of  the  Ute  Indian  Tribe  of  the  Uintah  and  Ouray  Reservation 
has  remained  in  trust  for  the  collective  benefit  of  all  remaining  members,  and 

WHEREAS,  a  great  number  of  mixed-bloods  have  sold  their  individual  shares,  and 

WHEREAS,  said  mixed-bloods  now  desire  to  gain  membership  in  t'.ie  tribe  to  share 
in  the  assets  of  the  reservation  which  were  reserved  for  the  exclusive  use  and 
benefit  of  the  full-blood  members,  and 

WHKREA3,  the  members  of  the  tribe  who  remained  under  trust  status  have  never 
sold  their  shares  and  have  carefully  conserved  the  resources  of  the  reserva- 
tion for  the  benefit  of  its  remaining  tribal  members,  and 

WHEREAS,  the  request  of  the  mixed-bloods  to  be  reinstated  as  members  of  the 
tribe  is  totally  repugnant  to  the  principles  of  justice's/id  equality; 

i 

NOW,  THEREFORE ,  US  IT  KESOLVIvD  UY  THE  UINTAH  AND  OURAY  TR11JAL  BUSINESS  COMMITTEE 
OF  THE  UTE  INDIAN  TRlbE  that  said  Business  Commie Lcc  on  behalf  of  all  tribal 
members  vigorously  opposes  any  proposed  request  which  would  purport  to  give 
any  mixed-bloods  any  interest  whatsoever  in  the  assets  of^tho  Uintah  and  Ouray 
Reservation,  Utah,  and  will  do  all  in  its  power  to  insure  that  said  terminated 
mixed-bloods  will  never  gain  membership  in  the  Ute  Indian  Tribe  of  the  Uintah 
and  Ouray  Reservation. 

BE  IT  FURTHER  RESOLVED  that  the  business  Committee  in  recognizing  its  duty  to 
protect  the  property  and  interests  of  all  its  members  wll  I  take  whatever  steps 
are  necessary  to  inform  members  of  the  Unitod  States  Senate  and  United  States 
House  of  Representatives  of  its  position  in  opposition  to  the  request  of  the 
terminated  mixed-bloods. 
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BE  IT  FURTHER  RESOLVED  that  copies  of  this  resolution  be  sent  to  ail  members 
of  tho  United  States  Senate  and  Uouso  of  Representatives.  s 


wAf^^    tit    ^ <2£L 

}.6s^er^  M,  CUapoosc,  Chair^yi 


(not  present) 


DcLno  ¥•  Wopsock,  Member 


Myryfl  L.  Ac.uitoroop 


Vice-Chairman 


iSiwyn  L./Du  Shane,  Kcr.~ut 
Charles  Uedfoot,  Member 


CERTIFICATION 

I i  hereby  certify  that  the  above  resolution  was  adopted  by  the  Uintah  and  Ouray 
Tribal  Business  Committee  under  authority  of  the  Constitution  anc!<By-Laws  or 
Corporate  Charter  of  the  Ute  Indian  Tribe  tmU  at  a  rating  held  in  Kovt  puchesne, 
Utah,  on  the  22nd  day  of  August,  1975,  at  which  time  a  quorum  wa£  present  and 
by  a  vote  of  four  for  and  none  against.  ( 


Francos  M.  l'oowegup,  Secretary  J  / 
Uintah  and  Ouray  Tribal  Business 
Conmi  t  tec 


Resolution  No.  73-223 
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Resolution  No.  77-57 

*Mni;ih  and  Ouray  Ap,oncy 
Tort  Duchesne,  Utah 

Anril  29,  1977 

WHEREAS,  the  Tribal  Hurt iner.fi  Committee  of  the  lite  Indian  Tribe  of  the 
Uintih  and  Ouray  Reservation  Mas  recently  heeu  re~ort»nni  zed,  and 

UHUKHAS.  quest  Ions  have  arisen  regarding  the  status  of  the  Terminated 
mix-blood  former  members,  and 

WHIVii'JVS,  ihc  prior  Business  Committee  has  by  Resolution  75-12"*  formally 
declared  the  tribes  opposition  to  at'/  attemnt  lo  allow  the  Teminated 
individuals  to  obtain  treiiibiiship  in  tlie  Ute  Indian  Tribe. 

NOW,  THERKFOHE,  BF.  IT  RF.S0l.VFD  BY  THF.  UINTAH  AND  OURAY  TRIBAL  Bl'SINF.f.f. 
C0>?1ITTFK  »'■■"  THF.  UTl   INDIAN  TMBF  that  the  present  Husiuess  Committee 
Members  does  hereb"  formally  ratif*  and  idopt  tin*  position  taken  in 
Kesohit'on  7r>-??1  dec  l.irlnp.  their  ..»»tl'iued  npp.s  i  I  io.i  to  any  atlimnl 
to  allow  mix-blood  individuals  to  tej  .in  ibe  Tribe. 


R-ib,  / 

&■ 

My  mi-, 


B^Ack,  Chairperson 


•  uLtoroop, 


Mi-mhcr/  — 


Charles  Redfooi , 


I'lop-Qhnirwfin 


9^ 


__(m»t_  ji  r  es  e i  it) 
Oiira\T*Mi(-  n»U  ,  Sr.,  Member 


Fie  Inn 


Mil) 


Member 


.-V; , 


Anions  Anpawod,  MewUOr 


CI'ITIFICATION 

1,  ner.»nv  rrrtifv  that  the  above  resolution  un.x  adooted  by  the  IWutnh  and 
Ourav  Tribal  Business  Corcmttco  under  authority  ot   the  Const  i  I  ut  Ion  and 
By-L.w*  or  Corporate  t:harler  ol   the  l;te  Indian  Tribe  al  .t  meeting  held  in 
Fort  lUnhesni',  lUah,  on  tin*  29  th  dav  of  April,  19/7,  at  which  time  a  fluorutn 
was  present  and  by  a  vole  of 


i't.mres  l'o»twej»np ,  Secret  .n  v ,  MU nl  ah 
and  Ouray  Tribal  Business  Committee 
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commie  mot 

«>•»!■*••  C»K  'Will 

■•■!■•>•  CMtlttM 
USUI  ■  t«ftP001l  tUIMMI 
■1 101  iClimOaOCf.  «<»  (itinu 
tlVII  PvMl«t  IHMI 
A.  tilt  «M«ll«  HWi 
C«MI«I  IIB'OOI  •(•••• 
riOlBVOMOCI  liltll 
•  tt  «••»*  IMMMM 

HO*  »*■«!   

HUM     (In,  04    •  •S*I«1.M« 

It  HUM  ■  ■•*» 


m«i  t  iusri 

tl'lti  MtOIIHIi  «c*». 
I   «ttUt  JHHl 

l.Mmwt  li<«HliMi 

■  IUIIII  C«IIOM 
fQlltlt  CtfC* 

IIHMIH 


■  tt  • 


•  kit 


•  «>MliM  ■ 

•it  ut:u 

l«IU'iM  felltttl 

■•mt  •  aMciili 

P%tm  Mutiui  OiMttM 

urns  rtiaitm 

tita  ill  *ABi  •u(tt*« 
110  tlMOf 

HlttM    (MIIIM  VH* 

•<cmiD  cvatf 
•iimn*    >•••  urn  Mitttta 

aOMIiC«  (MUNI 

*HCtM   »»•«»  IMWtlto 

Mt*t  «•(,»•«  Hl-Cl    !••  ••»••!•• 

TIIUI 

tiiuriiu  Mitiiu 

vttrtl  ■  CtlCM  jt 

ituili  mui  Hunt  mm* 
Mimvi  i  l»n 

•iiittl  ll*l»tttl 
■  Kaitfi  ■  KHI 

•  11441*  ttllM 

«  ■  nmia 

Mtllttl  tntli  MilW  M*M* 
•tit  H*0t 

Mltll  SltCMIII 

•  •Mill     MMtt*  «ttM 


April  29,  1977 


grim  may  1977 

Senator  James  Aboureski  Chairman 
American  Indian  Policy  Review  Commission 
Cong reus  of  United  States 
House  Office  Building,  Annex  02 
2nd  D.  Street  South  West 
Washington,  D,  C,  20515 

Dear  Senator  Abniresk: 

I  an  sending  you  t*  completed  copy  of  Resolution  No.  77*-}7, 
apparently,  I  did  uot  put  down  the  number  of  votes  for  ^nd 
against  this  resolution  at  the  wry  bottom.    Please  destrey 
the  other  copy,  and  retain  this  completed  copy  In  your 
OHl'e. 
Thank  you. 


Attachment  (1) 
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HoRolm  ion  No.  77-S7 


Uintah  and  Ouray  Agency 
Kort  'Dnchcsme,  Utah 


Anril  ?.*).  1977 


WHKKEAS,  the  Trih.il  Business  Cowml  ttoe  of  the  IU  o  IucIi.Mii  Tribe  of  the 
Uintah  and  Uur.iv  Koserv.it  lou  has  roronllv  been  re-or^ini/ed,  and 

Wl'KKEAS,  questions  ha  orison  rof>,a  ret  inp  the  slat  us  of  the  Tormir.at.-d 
mix-b  lood  f otmcr  members ,  and 


VMF.SuNS,  the  prior  Business  Committor  has  hv  resolution  7S-?'?1  tun-ally 
declared  the  tribes  opposition  to  any  ntltmnl  to  allow  tin*  Terminated 
individuals  tc  obtain  r.iembor.ship  in  tin*  I'te  Indian  Tribe, 

NOW,  THKRErPHi:,  BE  IT  WSOl.WD  BY  Till:  UINTAH  AND  OURAY  TRtDAl.  RCSlNm* 
COMMITTEE  nr  TIIK  UTi:  I'JDtAN  TRTUK  that  the  present  Business  Comnittvo 
Members  Hoes  hereby  formally  rattlv  and  adopt  the  position  taken  in 
Resolution  7^-:?.M  dcclarinc.  their  coin  inncil  ,»pp .    1 1  io.i  to  any  attvrM 
to  allow  mix-blood  Individuals  to  rejoin  the  Trihe, 


I,  hereby  certify  that  the  above  resolution  was  adopted  by  thr  Pintail  and 
Ouray  Tribal  Business  I'or.ni  t  toe  under  .mihnriiv  of  tlie  Const  i  tut  Inn  ami 
By-Laws  or  Corporate  Charter  of   the  Ut  e  I  ml  i  an  Tribe  at  a  meeting  held  in 
Xort  Duchesne,  Utah,  on  the  2<)th  dav  of  April,  1»77,  al  which  time  a  quorum 
was  present  and  by  a  vote  of  fuur  for  nn,|  ntnw  ;,Rllinst. 


o 


C  K  H  T  T  V  I  C  A  T  I  0  N 


Frances  M.  Poowcr.up,  Si»r  ret arv ,  'Vint ah 
and  Ouray  Tribal  Business  Committee 
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RECOMMENDATIONS  TO  AMERICAN  INDIAN  POLICY  REVIEW  COMMISSION 
REGARDING  EDUCATION  TASK  FORCE  NUMBER  V. 

by    Washington  State  Native  American  Education  Advisory  Committee 

to  State  of  Washington  Superintendent  of  Public  Instruction  

It  is  the  considered  opinion  of  this  group  gathered  to  review  and  appraise  the 
education  recommendations  of  the  final  draft  of  the  A1PRC  Report  to  Congress 
that  two  of  the  three  major  recommendations  warrant  a  deliberate  and 
scholarly  analysis.    As  relative  laypersons  in  a  very  esoteric  area,  we 
feel  that  tribes  with  the  Counsel  of  their  legal  staff  are  the  only  entities 

of  standing  to  support  or  reject  the  following: 

1)  "Shift  all  Federal  education  programs  from  Office  of  Education 
and  Bureau  of  Indian  Affairs  to  one  administrative  agency." 

2)  "Shift  control  of  Federal  funds  for  Indian  education  from  state 
and  local  governments  to  the  tribal  governments. .. " 

Unquestionably  the  proposals  warrant  consideration  because  of  the  disjointed 
and  uncoordinated  array  of  programs  emanating  out  of  Washington,  D.  C,  but 
the  nature  of  the  U.S.'s  trust  responsibility  to  Indians  is  crucial  to  their 
future  and  founded  in  a  legal  framework  not  easily  coherent  to  any  except 
legal  scholars.    Therefore,  we  can  only  comment  to  request  that  all  tribes 
have  equal  opportunity  to  articulate  their  formal  position  whether  for  or 
against. 

The  third  major  area  "establishment  of  training  programs  for  Indian  teachers, 
administrators,  counselors  and  tribal  advisors  on  education..."  is  a  topic 
which  we  can  support.    However,  it  should  be  noted  that  we  withhold  comment 
on  a  "consolidated  Indian  agency"  for  funding  and  administration  of  these 
programs.    Training  and  technical  assistance  programs  which  will  enable  the 
growth  and  development  of  Indian  education  programs  and  services  which  are 
sanctioned  by  tribal  government  and  fostered  by  local  Indian  leadership  are 
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desirable.    It  is  conceivable^  that  such  training  and  technical  assistance 
^     could  be  available  through  existing  BIA  structures.    The  major  reorganization 
and  realignment  o^  the  entire  BIA  infrastructure  is  not  likely  to  be  carried 
out  in  very  short  order;  therefore,  immediate  capabil^y  to  deliver  and 
provide  for  such^raining  and  technical  assistance  is  desirable  and  requested. 

Several  Federal  and  domestic  programs  are  presently  being  implemented  which 
are  designed  to  meet  such  needs  as  curriculum  development,  teacher  training 
and  information  clearing  houses.    Unfortunately,  these  are  not  designed 
specifically  to  meet  the  special  needs  of  Indian  education.    Efforts  by  legiti- 
mate Indian  tribes,  organizations  and  agencies  to  take  advantage  of  these 
programs  are  often  stifled  by  unrealistic  and/or  irrelevant  program  priorities* 
Therefore,  we  support  the  categorical  delineation  of  programs  and  secy ices  to 
meet  Indian  needs.    Too  often  the  delivery  of  such  programs  is  directly 
proportional  to  the  organizational  ability  to  be  knowledgeable  of  program 
rules  and  regulations  deadline  priorities.    The  presence  of  such  learned 
persons  as  available  resources  to  the  less  sophisticated  tribes  is  uncommon 
if  not  expensive.    The  existence  of  national  organizations  has  done  very 
little  to  enhance  the  state  of  the  art  in  the  Northwest  states,  particularly 
in  teacher  training  and  teacher  education.    Regional  agencies  are  recommended 
as  opposed  to  national  organizations  to  meet  these  needs.  Accountability 
to  Indian  tribes  in  all  these  institutions  must  be  incorporated  as  a  matter 
of  policy.    "Advisory"  roles  by  Indian  persons  are  discouraged  since  this 
runs  contrary  to  "se^f-determination" . 
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As  a  corollary  to  these  efforts  toward  self-determination,  a  "long-range 
effort  to  train  and  certify  Indian  educators..."  is  mandatory.  Such 
training  must  be  pursuant  to  express  Indian  needs  articulated  .as  priorities 
in  regional  and  national  forums.    In  the  -past,  program  priorities  established 
on  a  national  basis  have  precluded  the  involvement  of  adequate  numbers  of 
Indian  participants.  # 


WSNAEAC  Subcommittee:    Ron  Halfmoon",  Acting  Subcommittee  Chairman 
Thelma  Marchand 
Elmer  Schuster 
Dan  lyall 
Dawn  Simpson 

Address  correspondence  c/o  Indian  Education   

Superintendent  of  Public  Instruction 
Old  Capitol  Building 
Olympia,  WA  98504 
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jjgCggttg 


m  recognise  that  you  cay  not  be  abto  to  thoroughly  road  end  evaluate  all  parts 
of  thia  tort  within  the  tin  ailoaed  tar  connant,  However,  in  cedar  to 
lacluSe  your  eopntta  in  our  Final  Report,  thia  questionnaire  ^ 
and  returned  in  the  enclosed  envelope  postmarked  no  later  than  April  16,  1977. 
Sx  ftoOBe^  wat  ba  co^letadby  fey  15,  1977  for  final  Ocnmiaeion  apprr/al. 

ww  'foal    ^mpfcw-   rasas 


moB/csfxaztasai 


Ut^u,,  \w>i;^C«vrW    VU^A*  slow 


JL     PTJMg  prflClB  0KB  TO  POIOflB  YCOR  npwgfv  ast  ■ 

teihal  Chairaan  Tribal  Governing  Body  Individual  Indian 

Master  of  Oongrese  <jfrganitatlonal  Gowning  Board^ 

State  Official  Private  Citizen 

B.     PLEASE  PftUMB  IBS  BBCEICN9  By  CHBCKHC  TOE  BLANK  tttlffl  MOOT  WBAKDf 

ag^sapgs  your  opncoT 


the  report  as  a  whole  is 


gxcellont  Good  Poor 


I. 

History 

n. 

legal  Concepts 

m. 

Conditions 

IV. 

Federal-Indian  Relations 

v. 

tribal  Government 

VI. 

Federal  Administration 

vn. 

Economic  Develcfrant 

VIII. 

Social  Services 

XX. 

Off-Reearvation 

X. 

lexainated  Indians 

XX. 

Hon-Reoognired  Indians 

XXI. 

special  Prjblem  Ateas 

xnx. 

General 

z 
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hk/pju  read  pg  reoowerorgic  ay  wb  am  op  gftca  secnoH,  Haas  mbcr 
us  wnamc  qgflnas.  ! 

X)    WOeh  wsoonbtions  should  be  given  priority  status?  Why?  ■  ; 


TuXit^e.  .  _ ,  


2)    Are  there  recomnendationi  with  which  you  disagree?  Mtf? 

k  V^U*-  


3)  Are  there  mfflnanrtat.lons  you  would  like  to  have  added?  V*.q^  uMhxc*% 

/tUa^^e.^        ^_<rvaP  4*  Vai,  m*  Je — La  

Xo  p^^V  Vf»$«-  iOfc***        *kw«jofc   i*Oe%«*  lA*«.  L^vJ^U^  Sid^.) 

4)  Do  you  feel  the  content  of  the  report  previews  an  accurate,  useful 
picture  of  the  situation?     %Zo  \r     ~hV\  *  a  art  yan/*^ 


5)  Do  you  have  any  additional  cements?'"?  U«-  v*^paw"t  l&  t^ullf* 
r.     SPACE  18  PHCVHtD  CM  TB£  EfgianifB  Pf»       vrflR  SPECIFIC  BEOQtPmKnaC. 
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torn  p  ADDRESS  .. 


Chapter  (    )     Page  (    )     Paragraph  (  ) 


In  the  secd.cn  beginning  with  the  ward* 


it  1b  suggested  that  the  following  addition, 


deletion  or  change  in  wording  be  made,  or  the  following  concept  expressed 
differently!         4^^^xov<s  J     CLo.^^  v>"  !Z  ^m^,  $*rjf¥ 

cs'S'     (ufc"V     ^^«J.,«u^L  £^tJ)      Ct^ej  -<*UcujJ 
U-\*         ^     ~4«xlft.S     ^         ^a^^ci^^        L^J^n  1  i^cJ  vg<-XA  

oW^Lili^P  C  o  ^^/A-.  ,  


IAw(/\vn  CtuAcssc  ^  1  U i/tt^n.  C^vt4  e^^  <flj>^Qu.  (g/  ark  fy- 


ke.  ^ulvJ^J      \  *C    4U*^ja-  *gmgJfc/uci    q      loco. ) 
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,Imst  L.  Stevens,  Director 


April  25,  19?7 


American  Indian  Policy  Review  Commission 
Congress  of  the  Unted  States 
Bouse  Office  Building,  Annex  No, 2 
Washington,  D,  O,  20515- 


Dear  Sirsi 


Be*  Indian  reservation  the  Flathead 


Ve  would  assume  and  certainly  hope  that  you  are  getting  a  lot  of  corr- 
espondence in  referrenoe  to  the  apparently  unequal  set  of  standards 
governing' the  Indians  and  the  whites,   Ve  have  corresponded  with  other 
representatives  before  and  very  well  may  do  so  again,  as  we  cannot  afford 
to  be  pacified  with  a  form  letter  of  reassurance  from  you  people  in 
Washington,   Ve  white  tax  payers  and  land  owners  haVe  been  reassured 
before— aooepted  the  feeling  of  seourity  and  then  have  watohed  ioouo 
after  issue  be  deoided  in  favor  of  the  Indiana, 

the  primary  issue,  we  feel,  is  that  some  standard  should  be  eet  as  to 

what  it  an  Indian,    Here  on  the  Flathead  Reservation  there  are  very  j 

few  people  who  are  over  half  Indian  blood.    Literally  everyone  we  have  j 

talked  to  is  in  favor  of  giving  the  real  Indians  whatever  they  need 

to  live  deoently  in  this  sooiety.    But  we  are  fed  up  with  supporting 

their  predominantly  white  relatives.    It  should  not  be  very  difficult 

for  governeaent  people  to  find,  out  the  percentage  of  Indian  blood  of 

the  people  who  are  promoting  their  mo  called  cause,  and/testing  the  laws  of  tk 

the  •  land /and  the  old;  old  treaties,  . 

It  would  appear^  that  most  of  the  oases -taken  -  to  ©curt  are  being  decided 
in  favor  of  the  so  called  Indian,  and  each  sets  a  precedent  (  which  is, 
likewise,  a  questionable  arrangement),   Practioally  all  of  these  oases 
are  highly  detrimental  to  the  majority  of  .the  oitiienry  but  they  do 
set  n  precedent.   Obviously,  the  tribe  is  supporting  a  number  of  lawyers 
in  a  manner  to  which  they  hope  to  grow  accustomed.    &it  who  in  the 
world  is  representing  the  people— the  poor  majority?  I 

It  is  being  maid  that  the  so  called  Indians  want  to  establish  a  nation 
within  our  nation— quite  similar,  ve  understand,  to  the  basie  cause  of-tho- 
Olvil  Var.   ton,  assuming  they  do  this— how  would  it  work?   Each  of  as 
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A  good  manor  easy  going  farmers  and  business  men  in  tho  area  have  gone 
about  as  far  as  they  oan  afford  to  go*    Nov  we  ask  the  advice  of  and 
help  froa  our  eleoted  offioials*    Before  making  deoisions  that  effeot  bo 
many  people,  suoh  as  the  reservation  water  issue,  please  do  a  little 
homework.    Find  out  the  aotual  percentage  of  Indian  blood  of  the  agitators 
who  are  pushing  for  more  and  more^ advantages;  find  out  how  the  plan 
will  effeot  the  majority  of  the  people;  find  out  peroentage-wise  how 
■any  Indians  are  being  supported  by  Welfare  and  suoh;  how  many  are 
being  treated  for  alcoholism*  how  many  are  afoul  of  the  law;  what  kind 
of  work  record  they  maintain;  how  auoh  taxes  they  provide  for  our  area- 
and.  Federally* 

Please,  before  suoh  momentous  deoisions  are  made— learn  what  you  are 
dealing  with*  ' 


Respeotfully, 
Arlene  Wolfe 
Rt*  1  Box  100 
Poison,  Montana  $9860 


At* 


rift: 
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AJiiBXOAH  INDIAN  POLICY  BEVXBJ  COKHIBSIOtf 
Congress  of  the  United  States 
Route  Building,  Annex  No.  2  * 


waahington,  D«0. 


Dear  Coamisaioa  Keabm'si 


Bet  Indian  reservation*— the  Jlathead 


Bow  far  do  we  go,  the  middle  and  low  inooae  families  on  toe  tlathcad 
Reservation,  who  hare  purchased  lead,  improved  on  it  aad  atresia  to4 
pa>  the  tax  load  bsoauee  so  much  of  the.  land  is  not  op  the  tak  rolls? 
Bow  far  do  we  go  to  help  the  "poor*  Indian  who,  as  a  general  *uie  of 
thumb,  is  not  prone  to  manual  labor,  many  of  whoa  we  support  on  various 
welfare  g^Une,  all  of  whoa  us  the  roads  sad  sohools  paid  for  by  our  <? 
taxes,  a  high  percentage  off  whoa  ere  alooholio  and/or  prolific  (causing 
additional  problems)?  Howjfar  do  we  go  to  teach  our  ohildren  ho  avoid 
alleys  where  Indian  ohildrin  way  be  just  looking  for  trouble  (  an  art 
they  learn  at  home)?  Ho^  far  do  we  go  in  allowing  tribal  officers  to 
fire  guna  in  the  air  aad^ahout  "halt"-- to  people  on  private  land,  border- 
ing what  ie  oalled  (Bribsltsad?  How  fax  do  we  go  to  avoid  the  tribal 
land,  the  mountains,  lakes  and  the  very  reason  abet  of  us  live  her  in 
the  first  plaoei  do  we  buy  a  °uee  permit"  from  the  Tribe  to  enter  this 
land— why  not,  then,  a  uee  permit  on  the  roads  that  lead  to  the  land? 
How  far  do  we  go  in  carrying  extra  insurance  da  our  vehioles  because 
the  Indian  does  not  carry  any  on  his?   Bow  far  do  we  go  in  knowing  we 
oannot  proseoute  an  Indian  to  any  avail  for  damage  or  theivery  he  may 
choose  to  do  to  us  or  our  property?   How  far  do  we  go  with  the  possibility 
**    that  the  Indian  may  be  taking  ever  the  law  enforcement  on  the  reservation- 
"   vhen  they  cannot  control  their  own  people  to  any  extent.   How  far  do 
we  go  in  letting  then  take  over  the  water— the  very  source  of  life  any- 
where?  Ho*  far  do  we  go  to  help  the  Indian   be  more  corrupt  than  he, 
already  is,  by  killing  him  with  kindness? 

Bow  far  do  we  go  with  the  feeling  of  discomfort  between  ourselves  and 
oajr  good  Indian  neighbor*-  -because  of  the  graedineaa  of  a  few  of  their 
people  who  smell  government  aoney  and  more  easy  living— the  very  things 
that  have  made  them  the  depends  ts  of  society  that  they  aro  today? 
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signing  this  letter  owi  property  of  t»1um  from  probsbly  120,000  to 
floO.OOO.    Is  the  government  going  to  tukd  our  tax  dollars,  buy  our 
land  already  -urohased  fro.  tho  Indians  and  give  it  back  to  the  Indians? 
Could  the  Indian  nation  be  aelf  supporting  or  would  the  0.8,  government 
eupport  it  with  the  tax  dollars  we  contribute  while  living  elsewhereT 
If  the  so  called  Indians  wore  cut  off  Zrom  the  Welfare,  Medicaid,  Social 
Security  disability  and  such  that  they  rely  so  heavily  on  at  this  time- 
oould  he  survive?   They  have  repeatedly  gone  "belly  up"  on  asall  business 
venturos  In  our  area— usually  due  to  poor  management  and  corruption 
within  their  management. 

Aside  from  the  monetary  values  of  our  property  here  on  the  reservation, 
we  all  have  invested  many  years  of  labor  •no  -prida  An  .th^^rpvemente 
wahave  made,  and  the  businesses  we  have  established,,  and  needless  to 
say,  if  we  are  forced,  by  discrimination,  to  leaVe  this  area' witheutv- V 
being  completely  reimbursed  that  same  pride  wiH  not  let  us  leavers, 
property  in  the  condition  we  have  built  it  up  to.    how  many  tabke  algttsls 
will  it  take  to  attract  the  attention  of  our  government? I 

Dc  not  bs  led  to  assume  that  we  are  ao  short  sighted  thst  we  see  only 
our  immediate  area  and  its  little  frictions  and  inetpialitiea.    We  see 
the  money  talking  in  the  lawyers  and  lobbyists.    We  realise  that  dla- 
ruption  and  antagonism  within  our  nation  is  to  the  advantage  of  and  ^ 
promoted  by,  forces  alien  to  our  American  ideals.    What  ve  cannot 
visualise  la  precisely  what  to  do,  in  a  civilised  and  defied,, manner, 
sbout  the  many  problems.    So  we  turn  to  our  elected  reprosentstlvee 


to  lead       to  jBureaent  na. 

Sincerely,1  v, 

Arlene  Wolfe 
Bt.  1  Box  100 
Poison,  Montana  59860 
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ESTAKU4MKD  Jt  THE 
T*1*TY  OP  JUKI  ».  1SH 

ctirnwmAL  Ami ».  mi 


OBMSSAL  COUNCIL 
TKOAL  OOUMGtt 


D  SANDS 


April  22,  197? 

AMOUCAH  INDIAN  POLICY  RBVUw  COMMISSION 
Congress  of  ths  United  states 
House  Office  Building  Anux  no.  2 
2nd  And  D  streets  8.  w. 
KASHUWWW  D.  C.  20818 

DMT  Sin 

Thess  comnents  on  the  TmtaUvi  Final  Drift  of  the  American  Indian  Policy 
Review  Commission  are  submitted  by  the  Yakima  Indian  Nation. 

A.I. P. B.C.    TBfttTm  FINAL  BSBOFT 

Tha  Yakima  Tribe  etrongly  supports,  tha  racommandation  of  tha  Commission  re- 
garding legielatiou  providing  for  retrocession  of  P.  L.  83-280.  Chap  tar  3, 
page  115. 

There  ara  othar  discussions,  cone lua ion  and  recommendations  in  Chapter  5 
that  could  appear  to  confliot  with  the  recommendation  for  retrooeeei** 
as  follows; . 

But  it  is  the  consensus  of  thia  commiaaion  that  any  attempt  to  imposs 
a  broad  legislation  solution  at  the  time  would  oe  ill-advised  and 
premature,    page  li 

That  tha  multiplicity  of  circumstance  a  and  variance  in  resourcss  and 
cepabilitiaa  of  the  tribe  makes  in  undeeirable  that  Congrsss  attempt 
to  impose  a  iniform  solution  to  the  jurisdiction  authority  of  Indian 
Tribes,    page  28; 

That  the  administrative  decisions,  the  judicisl  opinions  and  the 
authorities  of  tribes  thus  far  asserted  rsflect  s  conservative 
approach  to  defining  the  parameters  of  jurisdiction  and  authority 
ia  preferable  to  attempting  any  legialative  solution,    pegs  28; 

If  thess  Quoted  statements  regarding  jurisdiction  on  Pagss  1  and  28  are 
the  ease  as  the  jurisdiction  discussed  under  P.  I».  83-280  there  ia  a 
conflict  in  the  recommends  tints. 

These  Quoted  statements  xegarding  jurisdiction  on  pagss  1  and  28  maybe 
different  than  the  jurisdiction  un^er  P.  L.  83-280.    If  thie  ie  the  case, 
the  discussion  should  clarity  thie> 
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THE  AMERICAN  INDIAN  POLICV  REVIEW  COMMISSION 
April  22,  1977 

Further  the  casetr  discussing  the  jurisdiction  of  an  Indian  Tri.'  e  often 
refer  to  lav»s  that  prohibit  certain  acts  by  a  tribe  or  laws  that  specif- 
ically authorize  certain  acts  by  a  tribe.    These  laws  should  be  reviewed 
and  analyzed  and  if  the  jurisdiction  of  an  Indian  tribe  is  adversely 
affected,  the  laws  should  be  amended  or  repealed. 

In  conclusion,  the  Yakima  Tribe  supports  legislation  allowing  retrocession 
of  P.  L.  83-280. 


Sincerely  yours, 


Totus,  ChairmAd 


Tribal  CounciiU 


\ 
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ZlONTZ,  PlRTLE.  MORISSET.  ERNSTOFF  &  CHESTNUT 

ATTOHNlYS  AT  LAW 


'  RCATTLI,  WASHINGTON  ©»»0* 

WA»QN  O  MO««Hl' 


•♦rvCN  h  cHt»,Hu,  May  17,  1977 

ftttvCN  •  ANC  tUfcJh 


American  Indian  Policy  Review  Commission 
House  Office  Building  Annex  No.  2 
2nd  and  D  Streets,  S.W. 
Washington,  D.C.  20515 

Attention!     Senator  James  S.  Abourezk 

Dear  Senator  Abourezk: 

I  was  deeply  disappointed  by  the  assertions  contained 
in  Congressman  Meed's  dissent  to  the  final  report  of  the 
American  Indian  Policy  Review  Commission.     I  felt  compelled 
to  respond  to  some  of  the  most  obvious  errors. 

Unfortunately,  travel  and  other  commitments  have 
prevented  me  from  completing  my  response  prior  to  the 
Commission's  deadline.     I  am  enclosing  it  herewith  in  the 
hope  that  it  might  not  be  too  late  to  include  the  response. 

I  extend  my  sincere  regards  to  you  and  wish  to  express 
my  appreciation  for  your  courageous  action  in  defending  the 
work  of  the  Commission. 

Sincerely, 

ZIONTZ,   PIRTLE,  MORISSET, 
ERNSTOFF  &  CHESTNUT 

'  Alvin  J.  Ziohtz 

AJZ/mb 
End. 

cc:    Congressman  Lloyd  Meeds 
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COMMENT  ON  DISSENTING  VIEWS  OF  CONGRESSMAN  LLOYJ  MEEDS 
TO  THE  DRAFT  REPORT  OF  THE 
AMERICAN  INDIAN  POLICY  REVIEW  COMMISSION 


TO: 


The  American  Indian  Policy  Review  Commission 


Alvin  J.  Ziontz,. 


Ziontz,  Pirtle,  Morisset, 

Ernstoff  &  Chestnut 
208  Pioneer  Building 
600  First  Avenue 
Seattle^  Washington  98104 
(206)  623-1255 
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+  As  Congressman  Meeds  is  aware,  I  have  been  involved  in 

the  legal  and  political  affairs  of  American  Indian  tribes  for 
many  years,     I  and  my  film  represent  a  number  of  tribes,  both 
in  the  stav.*  of  Washington  and  elsewhere.     I  have  some 
ofamiliarity,  therefore,  with  the  principles  and  concepts  of 
law  and  government  applicable  to  American  Indians,     I  was, 
therefore,  surprised,  and  I  must  say,  disappointed  when  I 
read  the  dissent  of  Congressman  Meeds  to  the  Review  Commission 
report. 

While  I  respect  the  right  of  Congressman  Meeds  to  take 
a  position  opposed  to  tribal  governmental  authority  as  a 
matter  of  policy,   I  do  not  believe  it  is  helpful  to  misstate 
the  nature  and  extent  of  tribal  governmental  authority  under 
present  law. 

The  dissent  is  based  on  an  attack  against  the  concept 
of  Indian  tribal  sovereignty  —  an  attack  which  is  misleading 
because  of  its  distortion  of  the  actual  state  of  American  law 
on  the  subject,  and  its  fallacious  reasoning  about  the 
position  of  American  Indian  tribes  in  our  nation1 s  political 
system.     The  legal  reasoning  and  discussion  of  principle 
sounds  very  much  like  the  polemic  which  Mr.  Meeds  consultant, 
Mr.  Frederick  J.  Martone,   launched  in  his  article  in  the 
Notre  Dame  Lawyer  in  1976,  entitled  "American  Indian  Triba?. 
Self -Government  in  the  Federal  System:     Inherent  Right  or 
Congressional  License?" 
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Because  of  the  importance  of  this  report  to  the  Congress, 

I  feel  compelled  to  comment  on  what  I  believe  to  be  some  of 

the  most  serious  errors  Contained  in  the  dissent,  as  it  pertains 

to  the  subject  of  Indian  Tribal  Sovereignty. 

This  comment  will  enumerate  some  of  the  assertions 

contained  in  the  dissent* 

1.    ASSERTION:    An  American  Indian  tribe  is  " .   ♦  .a 

body  politic  which  the  United  States,  through  its  sovereign 

power,  permits  to  govern  itself  and  order  its  internal  affairs, 

but  not  the  affairs  of  others."     (Page  1) 

FACT:     The  right  of  Indian  tribes  to  govern  others 

has  been  recognized  by  the  courts  and  by  the  United  States 

government  through  its  Departments  of  Oustice  and  Interior  in 

the  following  areas: 

(1)     Taxation  and  licensing.     Upheld  as  an  inherent 

sovereign  power  of  Indian  tribes  in  Morris  v.  Hitchcock, 

194  U.S.  384   (1903);  Buster  v.  Wright,  135  F.  947 

(1904);  Barta  v.  Oglala  Sioux  Tribe,  259  F.2d  553 

(C.A.  8th,  1958);  Iron  Crow  v.  Oglala  Sioux  Tribe, 

231  F.2d  89  (C.A.  8th,  1956).     See  also,  decisions  of 

the  Department  of  Interior,  55  I.D.  14   (October  25, 

1934)  stating: 

among  the  powers  of  sovereignty 
vested  in  an  Indian  tribe  is 
the  power  to  tax  members  of  the 
tribe  and  non-members  accepting 
privileges  of  trade  or  residence, 
to  which  taxes  may  be  attached 
as  conditions   (I.D.,  p.  48). 


93-440  0  -  78  -  57 
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See  also  the  numerous  tribal  constitution  containing 
express  authority  to  tax  non-members,  adopted  under 
the  Indian  Reorganization  Act  of  1934  and  approved 
by  the  Secretary  of  Interior. 

Contrast  this  with  the  assertion  on  Page  54  of  the 
dissent: 


It  may  be  seriously  doubted  whether 
Indian  tribes  tenjoy  the  power  to 
tax.    A  few  old,  lower  court  cases, 
none  less  than  70  years  old,  ' 
recognize  that  power. 


(2)  Police  power.    The  authority  of  Indian  tribes 
to  subject  non-Indians  to  law  enforcement  authority  of 
the  tribe  has  been  upheld  in  at  least  two  cases: 
Oliphant  v.  Schlie,  544  P. 2d  1007   (1977)  and  Ortiz- 
Bar  raza  v.  United  States,  512  P. 2d  1176  (9th  Cir.  1975). 

(3)  Exclusion.     Exclusion  of  non-members  has  long 
been  recognized  as  an  inherent  power  of  an  Indian  tribe. 


See  55  I.b.  14  at  50. 

2.    ASSERTION i    The  United  States  federal  system  precludes 
the  idea  of  tribal  covereignty.     (Page  1) 

The  assertion  rests  on  two  premises: 

(a)     "In  our  federal  system",  under  the  U.  S. 
Constitution  there  are  only  two  sovereign  entities:     the  United 
States  and  the  states.     (Page  1)     This  is  supposedly  demonstrated 
by  the  Terjth  Amendment  i 


The  powers  not  delegated  to  the 
United  States  by  the  Constitution 
nor  prohibited  by  it  to  the  states, 
are  reserved  to  the  states  respectively, 
orto  the  people. 
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(b)    Under  the  Fourteenth  Amendment,  all  citizens 
of  the  United  States  or  residents  of  a  particular  state  are 
also  citizens  of  that  state* 

FACTt     (1)     The  United  States  Constitution  recognizes 
Indian  Tribes  as  a  third  entity.    Article  1,  $8  sets 
forth  the  Consaerce  Clause  power  as  follows:     "to  regulate 
commerce  with  foreign  nations ,  and  among  the  several 
states,  and  with  the  Indian  tribes  ..." 

The  Indian  Commerce  Clause  has  long  been  recognized 
as  the  principle  spurce  of  authority  of  the  federal 
government  over  Indian  tribes.    It  clearly  recognizes 
Indian  tribes  as  entities  wholly  outside  the  federal 
system,  as  entities  with  which  the  United  States 
federal  government  must  deal,  and  indeed  specifically 
empowers  the  Congress  to  deal. 

(2)  The  Fourteenth  Amendment  was  held  by  the 
United  States  Supreme  Court  not  to  make  Indian  citizens 
of  the  states  within  which  theyt  reside.    Elk  v.  Wilkins, 
112  U.S.  94  (1884).^ 

(3)  Tribal  governments  do  not  have  their 
origin  in  either  the  Constitution  or  Acts  of  Congress. 
Since  they  do  not  derive  from  the  Constitution  or  laws 
of  tae  United  States,  and  certainly  not  by  the  states, 
what  then  is  their  origin?    Clearly,  their  original 
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sovereignty.    Indian  tribes  always  have  been  and 
remain  recognized  governmental  entities  with  whom 
the  United  States  has  political  relationships.  On 
the  most  recent  occasion  when  the  United  States  Supreme 
Court  examined  the  nature  of  tribal  government, 
United  States  v.  Mazurie,  419  U.S.  544     (1975),  it 
lejected  the  argument  that  Indian  tribes  are  merely 
associations  of  persons  having  common  interests  by 
virtue  of  the  status  of  their  lands,  and  upheld  a 
Congressional  delegation  of  governmental  power  to 
Indian  tribes  as  wholly  proper  under  the  United  States 
Constitution. 

3«    ASSERTION:     American  Indian  tribal  self-government 
is  not  territorial  in  nature,  ".   .   .on  the  contrary,  American 
Indian  tribal  self-government  is  purposive. 

This  argument  proceeds  from  the  premise  that  self-govern- 
ment is  "permitted"  to  Indian  tribes  "for  the  purpose  of  main- 
taining tribal  integrity  and  identity".     (Page  2) 

PACT:     This  assertion  grandly  ignores  almost  all  of 

> 

the  statutory  and  decisional  law  dealing  with  Indian 
government.    For  example,  the  Indian  Reorganization 
Act  (25  U.S.C.  §476,  et  seg. )  and  all  of  the  federal 
regulations  and  actions  taken  thereunder  are  aimed  at 
the  strengthening  of  tribal  government,  and  assisting 
tribes  to  conduct  governmental  and  proprietary  functions 
in  a  form  recognized  and  chartered  by  the  U.  S,  law. 
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Public  Law  98-638,  Indian  Self-Determination  and 
Education  Assistance  Act  of  1975  made  Congressional  find- 
ings that  "the  Indian  people  will  never  surrender  their 
desire  to  control  their  relationships  both  among  them- 
selves and  non-Indian  governments,  organizations  and 
persons"  and  went  on  to  find  and  provide  for  self- 
determination  by  authorization  of  Indian  tribes  to  take 

u 

over  governmental'  services  previously  provided  by  federal 
agencies,  un<Jer  contract  with  those  same  agencies. 
Significantly,  this  Act  contains  in  two  separate  places 
authorizations  for  waiver  by  Indian  tribes  of  their 
sovereign  immunity,  a  governmental  doctrine. 

,  The  Indian  Civil  Rights  Act  of  1968,   (25  U.S.C. 
S1301,  et  seq. )  imposed  federal  restraints  on  Indian 
tribes  in  exercising  powers  of  self-government  as  to 
"any  person"  and  defined  powers  of  self-government  in 
S1301  as  including  "all  governmental  powers  possessed  by 
an  Indian  tribe,  executive,  legislative,  and  judicial 
and  all  offices,  bodies,  and  tribunals  by  and  through 
which  they  are  executed,  including  Courts  of  Indian 
offenses.   .  . " 

All  of  the  foregoing  legislation  has  at  its  core,  a 
clear  understanding  that  Indian  tribes  are  indeed 
governments  which  act  for  the  broad  purpose  of  all 
governments,  not  for  the  limited  purpose  of  maintenance 
of  tribal  identity  and  integrity." 
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The  assertion  is  incredible  in  the  face  of  principle 
of  law    Enunciated  in  decisions  cited  in  the  dissent 
itself •    If  self-government  is  "permitted"  by  Congress  ' 
solely  for  the  purpose  of  maintaining  tribal  identity 
and  integrity,  why  then  is  state  power  excluded  in*  the 
absence  of  Congressional  authority?    Such  is  the  rule. 
See  Williams  v.  Lee,  358  U.S.  217  (19F./J  Moe  v. 
Confederated  Salish  and  Kootenai  Tribes,  *8  L.Ed. 2d  96 
(1976);  Bryan  v.  Itasca  County,  48  L.Ed. 2d  710  (1976). 

If  Indian  self-government  is  permitted  only  for  the 


purpose  of  maintaining  tribal  identity  and  integrity, 
there  would  be  no  intellectual  or  legal  justification 
for  exclusion  of  state  jurisdiction  over  these  people 
and  their  tribal  governments. 


4,    ASSERTION:     "...  If  Indian  tribal  self-government 
were  territorial  rather  than  purposive,  the  states  could  not 
have  jurisdiction  over  non-Indians  within  the  reservation, 
(Page  4) 

FACTs    The  argument  ignores  the  principle  of  dual 
sovereignty,  a  phenomenon  which  is  common  in  our  system 
of  government.    Clearly  federal  and  state  governmental 
power  may  be  exercised  within  the  same  territorial  limit 
and  state  and  municipal  government  may  also  exercise  con 
current  authority  over  the  same  territory.    The  mere 
fact  then,  that  state  government  asserts  authority 
over  non^Indians  on  the  reservation  is  in  no  way 
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inconaiatent  with  Indian  tribal  self-government 
being  territorial. 

5.  ASSERTION:    "American  Indian  tribes  lost  their 
sovereignty  through  discovery,  conquest,  cession,  treaties, 
statutes  and  history."     (Page  5) 

FACT:     It  has  long  been  settled  that  by  these 
events  tribes  may  have  lost  their  exterral  sovereignty , 
but  retained  their  internal  sovereignty  and  liavu  become 
"dependent  domestic  nations."    Worcester  v.  Georgia, 
6  Pet.  515  (1832);  Cherokee  Nation  v.  Georgia, 
30  U.S.   (5  Pet.)  1  (1831). 

6.  ASSERTION :    Treaties  *>ith  Indian  tribes  "generally 
permitted  Indian  tribes  to  govern  their  own  members  but  not 
others".     (Page  6) 

FACT:    Most  Indian  treaties  say  nothing  whatever 
about  the  authority  to  govern,  though  many  contain  a 
clause  which  requires  tribes  to  turn  over  to  the  United 
States  authorities  white  men  who  commit  crimes  or  do 
harm  to  the  Indians.    The  fact  that  treaties  say  xittle 
about  tribal  authority  over  persons  within  their  territory 
should  not  be  surprising.    The  treaties  were,  after  all, 
drafted  by  the  United  States  and  were  primarily  concerned 
with  land  cessions. 

BASIC  FALLACY  OF  THE  ATTACK  ON  TRIBAL  SOVEREIGNTY 
The  attack  on  tribal  sovereignty  contained  in  the 
dissent  is  fallacious  because  it  confuses  federal  supremacy  over 
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Indian  tribes  with  tribal  sovereignty.     This  is  wholly  mis- 
leading since  there  is  no  dispute  about  whether  tribes  arc 
subject  to  United  States  federal  power.     They  are.  (Though 
some  argue  that  this  is  so  more  as  a  matter  of  power  than  law.) 

But  in  any  event,  it  is  wholly  fallacious  to  argue  that 
since  the  federal  government  has  supremacy  over  Indian  tribes, 
the  tribes  cannot  be  sovereign.     If  this  were  so,  then  the  states 
would  not  be  sovereign  either,  since  the  federal  government  clearly 
has  supremacy  over  them  by  virtue  of  the  United  State.. 
Constitution.     But  we  all  recognize  that  under  our  system  of 
government,  unless  we  insist  that  "sovereignty11  means  absolute 
power,  sovereignty  is  in  fact  divided,  so  that  state  governments 
are  recognized  as  having  law  making  and  governing  authority  over 
their  territory  though  in  fact  the  federal  government  may  also 
have  law  making  and  governing  power  over  the  same  territory. 

It  is  erroneous  to  claim  that  Indian  tribes  do  not  have 
governmental  status  —  they  do,  though  Mr.  Meeds  may  not  like 
this.     It  is  worse  than  mischievou  .  to  suggest,  as  the  dissent 
does,  that  Indian  tribal  governments  exist  only  <~t  the  whim  or 
caprice  of  Congress.    To  strip  away  from  Indian  tribes  the 
power  of  government  that  all  ouher  political  entities  have 
would  be  a  grave  step  for  the  Congress  to  take.     Indeed  a  step 
of  questionable  constitutionality.     For  while  Congress  may  have 
plenary  authority  over  Indians,  it  does  not  follow  that  such 
authority  is  wholly  unlimited.     The  constitution  of  the 
United  States  itself  contains  limitations.     The  Fifth  Amendment' s 
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Due  Process  Clause  ma}  well  protect  the  political  liberty  of 
Indian  tribal  governments.     Further,  the  restraints  in  the 
Ninth  and  Tenth  Amendments  reserve  to  the  "people11  powers  not 
expressly  delegated  nor  ennumerateci  in  the  constitution. 

CONCLUSION 

While  it  cannot  be  denied  that  there  ai e  serious  questions 
raised  by  the  assertion  of  tribal  authority  over  non-Indians, 
these  questions  cannot  bo  intelligently  resolved  by  a  polemic 
against  tribal  sovereignty.     Tribal  sovereignty  exists.  The 
real  question  is  whether  Indians  and  non-Indians  on  the 
reservations  are  better  off  or  worse  off  under  a  system  of 
divided  author ity,  or  no  authority  where  local  government  abstains 
from  extending  services.     I  believe  this  question  must  be 
examined  carefully  and  perhaps  on  a  subject  by  subject  basis. 


with  Civil  Rights  implications  of  tribal  authority  over  non- 
Indians  within  the  reservation   (published  in  the  Indian  Law 
Reporter,  April  1977  issue.)     elaborating  on  some  of  the 
questions  involved  in  the  conflict  between  tribal  authority 
and  the  Constitutional  rights  of  non-Indians  subject  to  such 
authority.     I  hope  this  may  prove  to  be  of  some  usefulness. 


I  am  attaching  a  copy  of  a  recent  article  of  mine  dealing 


Respectfully  submitted, 


PIRTLE,  MORISSET, 
LHNS^OFF  &  CH££TNUT 


*Alvin  J.  2io«tz 
T.-ibal  Attorneys  for  the 
Colville,  Lummi ,  Makah,  Metlakatla, 
Suquamish  and  Northern  Cheyenne  Tribes. 
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SURVEY  AND  ANALYSIS  OP  INDIAN  LEGAL  DEVELOPMENTS 

CIVIL  RIGHTS  IMPLICATIONS  OF 
TRIBAL  AUTHORITY  OVER  NON-INDIANS 
*  WITHIN  THE  RESERVATION 

By  Alvin  J.  Ziontx* 

Thousands  of  non-Indians  in  the  western  stages  1  ive  on  °r 
reservations.    Many  drive  through  Indian  reservations  almost  daily.  Theraare 
numerous  farms  and  ranches  owned  by  non-Indians  on  reservations  and  many  towns 
IZ  c?t!es  are  located  within  the  boundaries  of  reservations  S^^^r'bv^he 
bv  non-Indian  populations  have  resulted  from  the  opening  of  Indian  lands  by  the 
Indian  AUoSien^Acts  which  declared  many  lands  within  the  Indtan  reservat  ons  to 
be  surplus  to  the  Indians'  needs  and  allowed  them  to  be  sold  to  non-Ittdian«.  by 
homestead  acts  which  opened  Indian  lands  for  settlement  by  "^^"^"nlinS^ans 
Indian  lands  going  out  of  trust  by  Indian  action  and  being  sold  to  non-Indians. 

Many  non-Indians  are  now  deeply  disturbed  by  the  prospect  of  Indian 
tribal  government  imposing  tribal  authority  over  them  in  many  areas  of  co^ct  ■ 
Such  tribal  regulation  includes  law  and  order  codes,  building  and  zoning  codes, 
water  codes  and  taxing  and  licensing  ordinances. 

Generally,  these  codes  occupy  no  different  position  than  the  codes  and 
prdinances  promulgated  by  the  local  states,  cities  and  counties. 

The  attack  on  such  tribal  authority  is  made  on  a  number  of  grounds.  The 
principal  ground,  however,  is  that  non-Indians  should  not  be  subjected  to  tribal 
government  because  they  are  barred  from  membership  in  the  tribe  and,  therefore, 
from  participation  in  voting  and  holding  office.    They  are  in  effect  non- 
citisens"  insofar  as  tribal  government  is  concerned. 

This  claim  deserves  serious  analysis.     It  is  certainly  true  that  a  non- 
Indian  may  not  participate  as  a  matter  of  right  in  the  f fa  »  °L      5  i 
ment  merely  because  of  his  residence  within  the  boundaries  of  a  ^f^ation  He 
has  no  voice  in  the  selection  of  tribal  officials  or  in  the  establishment  of 
tribal  policies.     Non-Indians  who  reside  outside  the  reservation  but  who  may 


ox^naiiSn'Sf'th^r'c^irir^^t^T  'iucn  an  examination  must  begin  with  a 
review  of   .he  law  as  it  has  heretofore  been  enunciated  by  the  courts. 

The  first  major  decision  to  deal  with  the  challenge  of  tribal  authority 
over  non-Indians  on  the  reservation  was  Morris  v    Hitchcock,  J*«  384  (1903) . 

This  was  a  suit  brought  by  the  non-l«dians  to  enjoin  rederal  officials  from 
Interfering  with  the?r  car  tie  grazing  on  lands  of  the  Chickasaw  Nation  in 
Indian  territory.     Such  action  was  threatened  by  virtue  of  fche  plaintiff  s 
refusal  to  comply  with  an  ordinance  of  the  Chickasaw  Nation  which  assessed  a 
limit  tit  onTivestock  owned  by  non-citizens  within  the  limits  of  the  c^ckasaw 
Nation      The  plaintiffs  challenged  the  tribal  ordinance  as  being  repugnant  to  the 
Fourth  and  Fifth  Amendments  to  the  United  States  Constitution. 


Mr    Ziont*  is  a  partner  in  the  law  firm  of  Ziont*,  Pirtle,  Morrisset , 
Ernstoff  fc  Chestnut.  Seattle.  Washington.    The  firm  acts  as  counsel  J°^tnQTr.. 
Colville,  Lummi,  Makah,  Metlakatla,  Suquamish  and  Northern  Cheyenne  Indian  Tribes. 
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The  Supreme  Court  looked  first  to  t  ho  treaties  nade  with  th,-  Tribe  which  p 
qavo  the  Tribe  the  nqht  to  control   the  presence  of  non  members  in  its  territory, 
and  conclude-.!  that  under  these  in-atle*,   tho  Chickasaw  Nation  had  the  p.>wei  to 
attach  conditions  to  the  presence  of  non-eit  izoii«,  wi^i.iits  borders.  While 
CnnqreBji  had  expressly  provided  »n  a  anh/.equent  Art  th.it  i5W.no rr.  of  town  lot:; 
within  Indi.m  country  could  not  bo  icmoveo  or  deported,  the  Act  contained  no 
prohibition  aqainst  enforcement  of  tribal   taxation  loqi*l*t ion,  which  was  opera- 
tive at  the  tine  of  this  enactment. 

The  Court  therefore  concluded  that  the  act  of  the  leq  isl .it  ure  of  the 

Chickasaw  Nation  was  valid,  and  that  the  roqul.it  ions  of  tho  Hecietaiy  <>t  the 

Interior  carryinq  into  <  ttvzt  this  enactment  was;  nyt  violative  of  the  pl.iintifl  s 
nqhto  under  the  Fourth  and  Fifth  Amendments. 

Perhaps  the  most  frequency  cited  decision  in  this  areu  ir.  Bust  «v  v. 
Wright  decided  by  the  United  States  Court  of  Appeals  for  the  Eiqhth  Circuit  in 
1905  "f  1 3S  Fed.  94  7).     This  case  held  that   Indian  tribe-,  had  the  power  to  impose  a 
tax  en  those  white  persons  who  conducted  businesses  wit lun  the  reservation  even 
thouqh  they  were  conducting  such  businesses  on  land3  owned  by  them  in  fee  simple. 
The  court  there  held  that  the  Creek  Nation  had  the  Inherent  sovereiqn  power  of 
taxation  and  this  was  not  affected  by  the  taxpayer's  ownership  or  nonownership 
of  his  land,  nor  by  the  existence  of  cities  or  towns  within  the  reservation.  The 
covjrt  found  that  such  person*  wexe  "noncltizens"  of  the  Creek  Nation  and  that  the 
NaUon  had  the  power  to  fix  the  terms  on  which  "nonci  t  i  zens"*  may  conduct  business 
within  the  reservation.     Such  power  of  the  tribe  to  tax  all  persons  within  its 
boundaries  ha 3  been  repeatedly  upheld  in  subsequent  court  decisions      Hartn  v. 
Oalala  Sioux  Tribe,  2S9  F.2d  553  {C.A.  8th,   1958);   Iron  Crow  v.  OqJal,i_  Sioux^ibe, 
2  Si  f7>3~T9  ICTKTsth  1956). 

In  Barta  v.  Oqlala Sioux,  the  non-Indians  urqed  that  the  tribal  tax 
violated  theiVTiqh  s  TiTlhat  it  constituted  "taxation  without  representation  . 
The  court  rejected  this  contention,  pointing  out  that   taxability  of  property  is 
not  dependent  upon  the  residence  of   the  owner  and  that   p:operty  nqhts  of  an  alien 
or  non-resident  are  taxable  the  same  a:i  property  of  residents  who  may  be  said  to 
ha  ve  *  rep  re  sen  t  a  t  i  on . 

™E   I ND I  AN  C  W  IJ,_RJ^_HJ5- _ACT 

Indian  tribes  are  not  subject  to  restraints  on  opvernmenta 1  act  ion 
contained  in  the  United  States  Constitution,     C^urt  decisions  dealinq  w\'h  the 
issue  have  pointed  out  that   tribes  are  not  to  be  considered  as  states,  nor  are 
they  arms  of  the  United  States,  and  therefore  not  with  if  .the  ^raqe  of  the 
lanauaq*  of  the  Bill  of  RiqhtS.     Talton  v.   Mayes,  161  U.S.   376   (1896).      In  1968, 
however!  Confess  passed  the   Indian  CiVil  Ri^fo  Act   (25  U.S.C.  5S1301-4U  which 
i.^.sed  upon  J-.riian  tribes  the  duty  to  accord  .ill  p-r-»        the  sa~s«  bis:-  consti- 
tutional  riCMts  which  are  quaranteed  by  the  Hill  of  Hiqht:;.  with  c-rtain  ^pocific 
exceptions  <md  changes  due  to  the  unique  character  of   Indian  tribe*;.     Th.it  Act 
has  been  heli  to  provide  federal  courts  with  jurisdiction  to  qrant.  relief  to  anv 
person  claiminq  denial  of  luch  riqhts  as  due  process    -  ;i„  1  P'°!™**0»  <*k  lmJ 

of  property  without  compensation.     Do_eqe  v.  N.ik.u,  29B  l.r-upp.  17  <n.  Arizona. 
1960) . 

It  is  siqnificant,  howi-ver,  th*t.  Conqrv:;  explicitly  omitted  from  the  Art 
the  lanquaqeVf   the  Filtcenth  Amendment  which  Prohibit.-!  abrid.mont  of  the  riqht 
to  vote  on  account  of  ruro.     Tho  exclusion  a<  ih-  F i f  t cent h  Amendrcn t  guarantees 
was  obviou-,1/  J-siqned  to  protect  the  inteqrity    °*   « J"*  °  ,ir<,u'i  wnlch 

restricts   its  membership  to   Indi.in  ancestry.     Such  act  km  by  the  Conqret.s 
represents  u  determination  that  openinq  partic  mat  ion  in  tribal  qov<.rhmcnt  to  oil 
persons  would  destroy  the  identity  of  an   Indian  tribe  as  Indian  m  character  and 
wculd  affect   the  basis  upon  which  the  w-nty  and  other  .niitK-.il  relationship*, 
between  Indian  tribes  and  the  United  Stale.,  rests, 
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While  the  Indian  Civil   Rights  Act   is  hi<jhly  rout  rover  s  u  1  and  in  oh  \vct  ed 
to  by  many  Indian  grouoa,  nevertheless,  it  d.->es  function  as  the  guarantor  of  the 
civil  rights  of  non-Ind  Unn  who  arc  subj»'Ct   to  tribal  action.     In  f**#t  the 
decision  of  Conares*  to  r.  ike  tin*  Act   am.l  tcibln  to  n  1 1  prions.  rppi.-acnt:!  th« 
Congressional  understanding  that  non-Indian,  a-,  wolt  us  Iruh  ....  m.iy  hv  the 
subject  of  governmental  authority  of  Indian  tribes. 

■  INDIAN  PREFERENCE 
NOT  UNCONSTITUTIONAL  . 

The  character  of  legislation  which  sinilur,  out  the  Indian  for  suocial  and 
beneficial   treatment  was  challenged  in  Morton  v.  Hflncwl,  417  U.S.  <H™>;  . 

This  was  an  action  brought  by  non-Indian  empToyees  of  the  Bureau  of  Indian  Affairs 
claiming  that  the  preference  given  Indians  in  employment  by  the  Bureau  o«  Indian 
Affairs  pursuant  to  the   1934  Indian  Reorganization  Act  denied  them  valuable 
property  rights  and  was  an  infringement  of  their  Fifth  Amendment  right  to  due 
process* 

The  court  upheld  the  Indian  preference  provision  of  the  19J4  Act.  The 
court   first   found  that   the  unique  leqal  status  of  Indian  tribes  is  well- 
established  in  American  law  and  is  based  upon  the  relationship  between  the  Fed^rol 
government  and  Indian  tribes  and  involves  treaties,  guard i ansh ip ,  and  unique 
plenary  authority  of  Congress  provided  for  in  the  United  States  Constitution. 
The  constitution  singles  out  Indians  as  a  proper  subject  for  separate  legislation. 

The  "solemn  commitment  of  the  government  towards  the  Indians"  mandated 
special  concern  and  special  legislative  treatment  and  it  was  well  within  the 
powers  of  Congress  to  afford  Indians  greater  representation  in  employment  with  the 
Bureau  of  Indian  Af fa irs .  an  agency  which  had  great  power  over  Indian  reservations. 
The  court  viewed  Indians  in  this  context  "not  as  a  discrete  racial  group ,  but, 
rather,  as  members  of  quasi-sovereign  tribal  entities  whose  lives  and  activities 
are  governed  by  the  BIA  in  a  unique  fashion."     In  this  respect,   the  court  found 
this  statute  similar  in  principle  to  statutes  requiring  that  office  holders 
reside  within  their  districts  for  specified  periods  of  time.     It  was,   in  other 
words,  a  matter  of  the  tribe  as  a  political  entity  being  entitled  to  representa- 
tion in  this  special  branch  of  the  government.     The  non-Indian  employee  of  the 
Bureau  of  Indian  Affairs,  was  held  not  to  have  been  deprived  of  any  constitutional 
riqht  by  this  Act  of  Congress  which  was  rationally  directed  at  fulfillment  ot 
Congress'  unique  obligation  toward  the  Indians. 

It  was  upheld  as  a  measure  which  was  reasonably  nnd  rationally  designed  to 
"further  Indian  self-government". 

In  U  S    v.  Ma^urie  in  1975,   the  Supreme  Court  wa.-i  presented  with  a  claim 
by  non-IndiatiSesidTnT^  the  Wind  River  Indian  Keserv.it  ion    IvV^ini,   that  the 
tribe  could  not  constitutionally  bar  them  from  conducting  a  liquor  business  on  the 
reservation.     The  non-Indians  had  been  convicted  of  wlo  of   liquor  in  violation 
of  a  federal  law  which  gave  Indian  tribes  the  riqht   to  regulate  the  naU*  and  use 
of  liquor  on  the  reservation.     The  Shoahone-Arapaho  government  had  established 
by  ordinance  the  requirement  of  a  tribal   liquor   license  and  the  defendants  had 
applied  for  such  license  but  were  denied  on  the  ground  that   the  evidence  adduced 
at  a  hearing  established  that  the  defendants'   tavern  was  a  source  of  a  great  deal 
of  disorderly  conduct.     When  the  defendant:;  parceled  with  the.r   liquor  bus  in'-s- 
in  defiance  of  the  tribal  ordinance,   they  were  arrested  and  prosecuted  by  federal 
authorities. 

The  defendants  first   challenged  the  statin  of  the  tribe  an  a  governmental 
body  which  could  exercise  nower-;  d-l-iafeJ  by  Co  ?.n  e  ;  ; .     The  onu  t  held  th.it  the 
tribe  possessed  sovereignty  ovnr  Imth  itr.  members  .mi  its  territory  .ind  that 
Congre^  could  therefore  prowrlv  delegate  to  t  h»  t  t  ibe  the  fv.wer  to  regulate  t  he 
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U**?  and  r»f  1  if|tjnr  nn   t-ht»  rp«»*>rv^h  inn . 


The  defendants,  who  owned  the  land  on  which  their  tavern  was  located 
claimed  th*  imposition  of  this  tribal  authority  was  a  denial  of  t*ieir  right  to 
equal  protection  and  due  process.    The  court   rejected  this  claim  on  the  ground 
that  Indian  tribes  have  full  governmental  authority  over  their  reservations  and 
this  authority  extends  to  non-Indians.     The  defendants  did  not  claim  that  the 
tribe's  deniai  of  their  license  in  itself  constituted  a  denial  of  equal  protection 
or  thdt  they  were  denied  due  process  in  the  hearing.     The  court  pointed  out ''that 
a  remedy  was  afforded  to  them  under  the  Indian  Civil  Rights  Act  in  the  event  the 
tribe  did  act  in  a  manner  which  deprived  them  of  such  rights.     But  the  mere 
imposition  of  tribal  authority  did  not  constitute  such  denial.     The  court  seemed 
to  take  it  as  self-evident  and  requiring  no  analysis  that  these  defendants  could 
not  participate  in  tribal  government,  but  th.it  such  fact  could  not  operate  to 
deprive  tribes  of  authority  over  their  reservations.  r 


Perhaps  the  most  far  reaching  decision  affirminq  the  power  of  Indian 
tribes  over  non-Indians  was  the  decision  of  the  Ninth  Circuit  Court  of  Appeals  in 
1976  in  the  case  of  Qliphant  v.  Schlie,  544  F.2d  1007   (1977).     There  the  Court  of 
Appeals  upheld  the  jurisdict  ion  of  an  Indian  tribal  court  *o  try  a  non-Indian  for 
a  violation  of  a  tribal  ordinance  and  impose  criminal  sanctions  for  an  act  which 
occurred  on  the  rotervation.    The  act  in  question  was  a  misdemeanor,  namely, 
resisting  arrest  and  assaulting  an  officer.     This  decision  was  grounded  on  the 
same  principle  08  Mazurie t   the  power  to  preserve  order  is  basic  to  the  sovereignty 
of  an  Indian  tribe  and  such  authority  resides  in  the  tribe. 


Many  tribal  governments  throughout  the  West  have  enacted  tribal  codes 
establishing  authority  over  all  persons  on  the  reservation.     In  this  respect  the 
tribes  perform  the  same  function  as  all  local  governments  do.     Police  protection 
is  basic  to  the  security  of  every  community  regardless  of  its  composition.  The 
i  defendant  in  Ol iphant  raised  a  challenge  to  trial  by  tribal  court  since  non- 

Indians  would  be  excluded  from  participating  on  the  jury.    However  the  court  said 
this  did  not  invalidate  the  jurisdiction  of  the  tribal  court  since  defendant's 
rights,  to  a  fair  trial  were  protected  by  the  Indian  Civil  Rights  Act  and  a  remedy 
was  available  to  hira  if  he  were  in  any  way  denied  a  fair  trial. 


Apart  then,   from  the  question  of  participation  in  tribal  government,  ron- 
Indians  who  complain  of  Indian  police  carrying  out  law  enforcement  functions  over 
all  persons  on  the  reservation  do  not  raise  questions  of  constitutional  rights 
deprivation-     If  the  officers  act  in  an  improper  of  unlawful  manner,  remedies  are 
available  under  the  Indian  Civil  Rights  Act.     No  doubt  casps  of  abusive  conduct 
will  occur.     However,  we  are  all  familiar  with  abusive  conduct  by  law  enforcoment 
officers  throughout  America,  including  some  of  our  most  sophisticated  law  enforce- 
ment groups.     The  remedy  obviously  lies  in  better  control  of  police  conduct.  If 
Indian  police  conduct  proves  to  be  racially  discriminatory  against  non-Indians, 
the  federal  courts  are  available  to  give  relief. 


THE  DILEMMA  OK  A  NON-INDIAN  PESIDENT 
 OF  AN  INDIAN  RESERVATION  


It  is  clear  that  under  present  law  non-Indians  residinq  on  Indian  reserva- 
tions are  noncitizens  with  respect  to  the  tribe  which  governs  the  reservation. 
This  does  not  affRCt   their  status  as  citizens  of  the  states  and  couhties  within 
which  they  reside  nor  as  citizens  of  the  United  States.     They  are  full  citizens 
of  those  governments  and  have  full  rights  of  participation.     But  as  to  the  local 
tribal  government,   their  position  is  comparable  to  the  position  of  nonresidents 
or  aliens.     Such  persons  are  generally  unable  to  vote>  hold  office,  serve  on 
juries  or  qualify  for  a  variety  of  activities  reserved  for  residents  by  state  and 
local  laws.     In  addition,  numerous  benefits  are  available  to  residents  which  are 
denied  non-residents,  such  as  differentials  in  fees  for  tuition  in  state  institu- 
tions of  higher  learning.     That  the  nonresident  is  denied  the  right  to  participate 
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Jn  the  decisions  of  the  local  government,  or  is  subjected  to  differential  treat- 
went  is  not  in  itself  a  denial  of  civil  rights. 

However,  his  subjection  to  taxation  and  other  powers  of  government  without 
arw  riqht  to  participate  in  that  government  appears  to  collide  with  fundamental 
notions  of  democracy  and  duo  process  of  1  .v.    The  Supreme  Court  haa  resolved  the 
problem  by  applying  two  basic  principles!    Indian  tribes  hove  authority  over  their 
reservations  and  non-Indians  have  no  right  to  membership  in  Indian  tribes. 

Any  attempt  to  give  non-Indian  reservation  residents  the  same  standing 
as  they  would  have  if  they  resided  off  the  reservation  presents  a  basic  dilemma: 
either  tribal  govornment  must  be  open  to  non-Indian  participation  or  tribal 
govornment  must  be  stripped  of  governmental  authority  over  tho  reservation. 
Either  solution  would  be  destructive. 


If  tribal  government  is  opened  to  non-Indian  participation,  if  will  mean 
the  end  of  Indian  tribes  as  tribes.    Their  identity  will  bo  lost  and  the  politic*', 
relationship  between  the  United  States  and  the  political  entities  which  have  made 
treaties  and  agreements  with  it  will  be  destroyed.    Such  a  proposal  is  actually 


Alternatively,  destruction  of  tribal  authority  by  legislative  fiat  would 
mean  turning  the  clock  backward.     It  would  prevent  tribes  from  controlling  law- 
lessness on  reservations  resulting  fro*  the  unwillingness  or  inability  or  local 
governments  to  extend  adequate  law  enforcement  to  the  reservations.     In  some 
cases,  governmental  suthority  of  non- tribal  governments  has  been  chaotic  and 
confusing  as  a  result  of  the  differing  statua  of  land  parcels  within  the  reserva- 
tions     As  the  United  States  Supreme  Court  recently  said  in  Moe  v.  Confederated 
Salish  and  Kootenai  Tribes,  425  U.S.  '463,  (1976); 

Congress  by  its  more  modern  legislation  hss  evinced  a 
clear  intent  to  eschew  any  such  'checkerboard'  approach 
within  an  existing  Indian  reservation.   .  . 

The  Court  also  cites  Seymour  v.  Superintendent,  368  U.S.  351  (1962)  and  United 
gtatoa  v.  Mazurie,  419  U.S.  544  (1975) . 

Impairment  of  tribal  authority  would,  in  the  long  run.  benefit  no  one.  It 
would,  on  the  other  hand,  strip  away  those  aspects  of  tribal  government  which  the 
courts  have  found  to  bo  an  inherent  aspect  oi  sovereignty  which  all  governments 
must  have  to  carry  out  the  basic  function  of  maintaining  an  orderly  and  peaceful 
c  ommu  n  i  ty . 

CONCLUSION 

The  efforts  of  groups  opposing  Indian  rights  and  seeking  legislation  to 
assist  them  is  based  on  a  fundamental  misunderstanding  of  tho  naV  .re  of  those 
Indian  rights.    There  is  no  constitutional  right  for  a  non-Indian  to  be  a  member 
of  an  Indian  tribe.    That  Indian  tribes  have  authority  over  their  reservations 
and  are  entitled  to  rights,  privileges  and  immunities  not  granted  to  non-Indians 
is  a  product  of  their  original  occupancy  of  this  continent  and  tho  commitments 
made  bv  tho  United  States  of  America  to  them  on  that  account.    While  specific 
adjustments  may  have  to  be  made  legislatively,  basic  principles  must  remain 
invioiatt.     We  Cannot  agree  that  Indian  rights  are  inconsistent  with  our  system  of 
constitutional  law.     Indian  tribes  appear  to  be  in  a  state  of 'transition  at  the 
present  time  and  undoubtedly  many  problems  will  be  encountered  as  they  exercise 
their  authority.     Tolerance,  cooperation  and  good  will  are  required  of  Indians 
and  non-Indians  alike.     But  in  the  long  run,  we  all  must  recognize  that  the 
principle  of  self-government  is  as  dear  to  the  Indian  tribes  as  it  was  to  our 
colonial  forefathers.     In  tho  long  run,  it  is  in  the  best  interests  of  our 


tribes  to  exercise  that  self-government 


dui   lawyero  hav"  a  special  respons  101 1 1  cy  tv  "wVr  "    -IT  I"  ""Z 1  „IY»kK^?. 

conflicts  between  tribal  governments  and  their  non-Indian  residents  and  neighbors. 
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